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66175 Refugee Asslstance for Kampuchea Presidential
determination

66253- Bilingual Education HEWIOE invites grant
66255 applications for its Fellowship Program. Elementary

and Secondary Program, Training Program and the
Desegregation Assistance Program: varied
application receipt dates (4 documents)

66466 Labeling and Advertising FTC issues a rule for
using energy costs and consumption information for
consumer appliances; effective dates vary (Part IV
of this issue)

66324 Certain General Aviation Airplanes DOT/FAA
proposes regulations to upgrade the level of safety;
comments by 2-19-80 (Part H of this issue)

66534 Noninflationary Pay and Price Behavior CWPS
adopts new reporting forms; effective 11-19-79 (Part
VI of this issue)

66534 Anti-inflatlonary Pay Standard CWPS publishes
questions and answers of general applicability;,
effective 11-13-79 (Part VI of this issue)
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66194 Mobile Home Construction HUD/NVACP sets
forth safety standards to eliminate unnecessary
weld slag removal requirements which increase cost
and to reduce the potential for fire hazards near
heat-producing appliances- effective 12-19-79

66183 Mandatory Petroleum Allocation DOE/ERA
issues a final rule to include additional petroleum
substitutes in the Entitlements Program; effectli o
6-1-79

66208 Natural Gas Policy DOE/FERC proposes to
establish procedures by which requirements of a
bona fide offer and right of first refusal shall be
satisfied; comments by 12-19-79; hearing on
12-14-79

66179 Cultural Environment USDA/Office of
Environmental Quality sets forth policy and
procedural direction for enhancement and
protection; effective 11-19-79

66500 Inert Gas System DOT/CG requires certain
tankships and product tankships to be fitted;
effective 1-1-80 (Part V of this issue)

66502,
66528

Vessels DOT/CG adopts thles to reduce the
probability of collisions through preventative
measures (2 documents) (Part V of this issue)

66239 Energy Information DOE/EIAissues statement
concerning reduction of reporting burden to industry
and individuals

66186 Crude Oil Pricing DOE/ERA adopts an
amendment to its rules in order to implement the
President's decision to remove price controls from
domestic crude oil; effective 1-1-80

66205 Interlocking Positions DOE/FERC proposes
reporting requirements

66193 Federal-Aid Highway Programs DOT/FHWA
seeks to implement certain provisions of the Clean
Air Act; effective 11-19-79; comments by 1-18-80

66279 Sunshine Act Meetings

Separate Parts of This Issue

66324
66356
66466
66500
66534
66558

Fart It, DOT/FAA
Part Ill, Commerce/NOAA
Part IV, FTC
Part V, DOT/CG
Part VI, CWPS
Part VII, EPA
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Title 3- Presidential Determination No. 80-4 of October 24, 1979

The President Determination pursuant to Section 2(c)(1) of the Migration and
Refugee Assistance Act of 1962, as amended, ("the Act") au-
thorizing the use of $3 million of the funds made available
from the United States Emergency Refugee and Migration As-
sistance Fund

Memorandum for the Secretary of State

In order to strengthen our contribution to the Joint Appeal of the United
Nations Children's Fund and the International Committee of the Red Cross for
the establishment of a Relief Program within Kampuchea, I hereby determine
because of widespread famine and disease resulting from wholesale disloca-
tion and other causes that the general population within Kampuchea consti-
tutes a class of refugees eligible for assistance under the Act. Therefore. I
determine that it is important to the national interest that up to $3 million from
the United States Emergency Refugee and Migration Assistance Fund be made
available through the Department of State for transfer to the United Nations
Children's Fund and the International Committee of the Red Cross for these
purposes.
The Secretary of State is requested to inform the appropriate Committees
of Congress of the Determination and the obligation of funds under this
authority.
This Determination shall be published in the Federal Register.

[FR Doc. 79-35706
Filed 11-15-79; 3.31 pM]

Billing codp 319-11-M

THE WHITE HOUSE,
Washington, October 24, 1979.

Presidential Documents
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The Code of Federal Regulations is sold
by the Superintendent of Documents.
Prices of new books are rted in the
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month.

DEPARTMENT OF AGRICULTURE

Office of the Secretary

7 CFR Part 2

Revision of Delegations of Authority

AGENCY: Department of Agriculture.
ACTION. Finah-ule.

SUMMARY: The delegations of authority
-of the Department ofAgriculture are
amended to specifically delegate to the
AssistantSecretary for Natural
Resources and Environment.
responsibilities relating to
environmental quality, and to make
delegations of authority to a new Office
of Environmental Quality which will
plan and monitor departmental policies
and programs related to the protection
of environmental policies andnatural
resources.

EFFECTIVE DATE: November 19, 1979.

FOR FURTHER INFORMATION CONTACT.
Barry R. Flamin, Director, Office of
Environmental Quality, U.S. Department
of Agriculture, Washington,'D.C. 20250,
(202) 447-3965.
SUPPLEMENTARY INFORMATION:

Subpart C-Delegations of Authority
-to the Deputy Secretary, the Under
Secretary for International Affairs and
Commodity Programs, Assistant
Secretaries, the Director of
Economics, Policy Analysis and
Budget and the Director, Office of
Governmental and Public Affairs

1. Section 2.19 is revised by adding a
new paragraph (b1 to read as follows:

§ 2.19 Delegations of authority to the
Assistant Secretary for Natural Resources
and Environment.

(b) Related to environmental quality.
(1) Administer the implementation of

the National Environmental Policy Act
for the Department of Agriculture.

(2) Administer the ifnplementation of
the National Historic Preservation Act
of 1966. E.O. 11593, and regulations of
the Advisory Council on Historic
Preservation. 36 CFR Part 800, for the
Department of Agriculture with
authority to name the Secretary's
designee to the Advisory Council on
Historic Preservation.

(3) Coordinate Departmental policies
under the Toxic Substances Control Act.

(4) Provide representation for the
Department on the Natural Response
Team on hazardous spills pursuant to
Pub. L. 9Z-500 and Section 4 of E.
11735.

(5) Represent the Department in
contacts with the U. S. Environmental
Protection Agency. the Council on
Environmental Quality and other
organizations or agencies on matters
related to assigned responsibilities.

(6) Coordinate USDA policy relative
to the Federal Insecticide. Fungicide,
and Rodenticide Act and coordinate the
Department's integrated pest
management program and the pesticide
assessment program.

(7) Formulate and promulgate
Departmental policy relating to
environmental activities and natural
resources.

(8) Provide staff support for the
Secretary in the review of
environmental.impact statements.

(9) Provide leadership in the
Department for general land use
activities including mplementation of
Executive Orders 11988, Flood Plain
Management, and 11990, Protection of
Wetlands.

Subpart G-Delegations of Authority
by the Assistant Secretary for Natural
Resources and Environment.

2. A new § 2.58 is added to read as
follows:

§ 2.58 Director, Office of Environmental
Quality.

(a) Pursuant to § 2.19(b), the following
delegations of authority are made by the
Assistant Secretary for Natural
Resources and Environment to the
Director, Office of Environmental
Quality:.

(1) Monitor and coordinate the
implementation of the National
Environmental Policy Act by Agencies
of the Department of Agriculture.

(2) Monitor and coordinate the
implementation of the National Historic
Preservation Act of 1966. E.O. 11593, and
regulations of the Advisory Council on
Historic Preservation. 36 CFRPart800,.
by Agencies of the Department of
Agriculture and serve as the Secretary's
designee to the Advisory Council on
Historic Preservation.

(3) Coordinate Departmental policies
under the Toxic Substances Control Act.

(4) Represent the Department on the
National Response Team on hazardous
spills pursuant to PubL 92-500 and
Section 4 of E.O. 11735.

(5) Represent the Department in
contacts with the U.S. Environmental
Protection Agency, the Council on
Environmental Quality and other
organizations or agencies on matters
related to assigned responsibilities.

(6) Coordinate USDApolicy relative
to the Federal Insecticide. Fungicide.
and Rodenticide Act; admin ter the
Department's pesticide assessment
program; and monitor and coordinate
the Department's integrated pest
management program.

(7) Identify needs for Department-
wide environmental policies; coordinate
response to policy initiatives from other
Departments and Agencies; and initiate
and coordinate USDA policy for the
President's Environmental Message.

(8) Provide staff support for the
Secretary in the review of
environmental impact statements.

(9) Monitor actions and progress of
the Department in complying with.
Executive Orders 11988 and 11990
regarding management of floodplains
and protection ofwetlands; monitor
Agency efforts on protection of
important agricultural, forest and
rangelands; and provide staff assistance
to the USDA Land Use Committee.
(5 U.S.C. 301 and Reorganization Plan No. 2
of 1953)

For Subpart C:
Dated- November 14.1979.

Jim Williams,
Acting Sec taryofAgriculture.
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For Subpart G:
Dated: November 14,1979.

M. Rupert Cutler,
Assistant Secretary for NaturalResources
and Environment.
[FR Doc. 79-35625 Filed 11-10-79R 8:45 am]
BILLING CODE 3410-01-IA

Federal Crop Insurance Corporation'

7 CFR Part 431

Soybean Ciop Insurance Regulations;
Corrections

•AGENCY: Federal Crop Insurance
Corporation, USDA.
ACTION: Finaf rule; corrections.

SUMMARY: The final rulemaking
.published in the Federal Register on
Thursday, November 1, 1979 (44 FR
64786-64794), on the Soybean Crop
Insurance Regulations, contained
several typographical errors. This notice
is being published to correct those
errors.
EFFECTIVE DATE: November 19, 1979.
ADDRESS: Any suggestions or inquiries
on this notice should be sent to James D.
Deal, Manager, Federal Crop Insuance
Corporation, U.S. Department of
Agriculture, Washington, D.C. 20250.
FOR FURTHER INFORMATION CONTACT:
Peter F. Cole, Secretary, Federal Crop
Insurance Corporation, U.S. Department
of Agriculture, Washington, D.C. 20250,
telephone 202-447-3325.

The corrections are as follows:

PART 431-SOYBEAN CROP
INSURANCE,

1. The last sentence of § 431.1, found
in the center column on page 64787 (44
FR 64787), is corrected to read as
follows:
§ 4311 Availability of soybean Insurance.

* * * Before insurance is offered in

any county, there shall be published by
appendix to this part the names of the
counties in which soybean insurance
will be offered.

2. Section 431.5(b)(1), found in the
right column on page 64787 (44 FR
64787), is hereby corrected to read as
follows:

§ 431.5 Good faith.rellance on
misrepresentation.
,• * * * .;

(b) * * *
(1) That an agent or employee of the

Corporation did in fact make such
misrepresentation or take other
erroneous action or give erroneous--
advice,

3. Section 5(d) of the Sobean Crop
Insurance Policy, found in the left
column on page 64791 (44 FR 64791), is*
hereby corrected in the last sentence i
thereof to read as follows:

(d) *** If such premium balance is not
paid within 12 months immediately following
the termination date, 9 percent simple
interest shall apply from the termination date
and each year thereafter to any unpaid
premium balance.

4. Section 3(b) of the Appendix
(Additional Terms and Conditions),
found in the center column on page
64792 (44 FR 64792), is hereby corrected
in the last sentence thereof to read as
follows:

(b) *** The failure or breakdown of
irrigation equipment or facilities shall not be,
considered as a failure of the water supply
'from an unavoidable cause.

5. In Appendix "B", listing counties
designated for soybean crop insurance,
the word "Nansemond", found under the
subheading "Virginia" in the right
column on page 64794 (44 FR 64794), is
hereby-deleted and the word "Suffolk"
is substituted therefor.

6. The reporting requirement footnote,
found in the right column on page 64794
(44 FR 64794), at the end of the
document, is corrected to relad as
follows:

dote.-The reporting requirements
contained herein have been approved by the
Office of Management and Budget in
accordance with the Federal Reports Act of
1942, and 0MB Circular A-40.
(Secs. 506, 516, 52 Stat 73, as amended, 77, as
amended (7 U.S.C. 1506. 1516).)

Issued in Washington, D.C., on November
13, 1979.
Peter F. Cole, A
Secretary, Federal Crop Insurance
Corporation.

Dated: November 13, 1979.
Approved by:

George F. Vohs,
Acting Manager, Federal Crop Insurance
Corporation.
[FR Doc. 79-35568 Filed 11-16-79; 8:45 am]
BILLING CODE 3410-08-M

Agricultural Marketing Service

7 CFR Part 971

Lettuce Grown In Lower Rio Grande
Valley in South Texas; Expenses and
Rate of Assessment

AGENCY: Agricultural Marketing Service,
USDA.
ACTION: Final rule.

SUMMARY: This regulation authorizes
expenses for the functioning of the
South Texas Lettuce Committee. It will

enable the committee to collect
assessments from first handlers of
lettuce grown in the Lower Rio Grande
Valley in South Texas and to use the
resulting funds tor Its expenses.
EFFECTIVE DATE: During fiscal period
ending July 31, 1980.
FOR FURTHER INFORMATION CONTACT:
Peter G. Chapogas (202) 447-5432.
SUPPLEMENTARY INFORMATION: Findings.
Pursuant to Marketing Order No. 971 (7
CFR Part 971), regulating the handling of
lettuce grown in Cameron, Hidalgo,
Starr and Willacy Counties in Texas,
effective under the Agricultural
Marketing Agreement Act of 1937, as
amended (7 U.S.C. 601-674), and upon
the basis of the recommendations and
information submittqd by the committee,
established under the mqrketing order,
and upon other information, It is found
that the expenses and rate of
assessment, as hereinafter providel,
will tend to effectuate the declared
policy.of the act.

It is further found that It Is
impracticable and contrary to the public
interest to provide 60 days for Interested
persons to file comments, engage in
public rulemaking procedure, and that
good cause exists for not postponing the
effective date until 30 days after
publication (5 U.S.C. 553), as tho order
requires that the rate of assessment for
a particular fiscal period shall apply to
all assessable lettuce handled from the
beginning of such period. Handlers and
other interested persons were given an
opportunity to. submit information and
views on the expenses and aisessment
rate at an open meeting of the
committee on November 1, 1979, at
McAllen. No objections were offered. To
effectuate the declared purposes of the
act, it is necessary to make these
provisions effective as specified,

The budget and rate of assessment
has not been determined significant
under USDA criteria for implementing
Executive Order 12044.

7 CFR Part 971 is hereby amended to
add a new § 971.219 as follows:

§ 971.219 Expenses and rate of
assessment.

(a) The reasonable expenses that are
likely to be incurred during the fiscal
period ending July 31, 1980, by the South
Texas Lettuce Committee for its
maintenance and functioning and for
such purposes as the Secretary
determines to be appropriate amount to
$35,000.

(b) The rate of assessment to be paid
by each handler in accordance with this
part shall be two and one-half cents
($0.025) per carton of assessable lettuce
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handled by him as the first handler
during the fiscal period.

(c) Unexpended income in excess of
expenses for the fiscal period may be
carried over as a reserve t6 the extent
authorized in § 971.43(a)(2).

(d) Terms used in this section have
the same meaning as when used in the
marketing agreement and this part.
(Secs. 1-19,48 Stat. 31, as amended (7 U.S.C.
601-674).)

Dated: November 9,1979.
D. S. Kuryloski,
Deputy Drector, Fruit and Vegetable
DiviSion,,Agricultura] Marketng Service.
[FR Doc. 7g-,5.W Filed 11-16-79; US am]

BILLING CODE 3410-02-M

Office of Environmental Quality

7 CFR Part 3100

Enhancement, Protection, and
Management of the Cultural
Environment; Final Rulemaking

AGENCY' Office of Environmental
Quality, United States Department of
Agriculture (USDA).
ACTION: Final rule.

SUMMARY: The Office of Environmental
Quality (OEQJ, Office of the Secretary,
U.S. Department of Agriculture, is
publishing these regulations to set forth
general policy and procedural direction
pertaining to the management,
enhancement and protection of the
cultural environment, and to implement
the regulations of the Advisory Council
on Historic Preservation (ACHP) which
prescribe procedures for compliance
with Section 106 of the National Historic
Preservation Act (NHPA). This
Department adopts the regulations of
the ACHP and sets forth in the following
regulations general directives to assist
USDA agencies in fulilling their
responsibilities under NHPA, Executive
Order 11593, and the ACHP regulations.
OATE: Effective November 19,1979.
ADDRESS: A copy of these final rules
may be obtained from: Barry R. Flamm,
Director, Office of Environmental
Quality, USDA, Washington, D.C. 26250
(202-447-3965).
FOR FURTHER INFORMATION CONTACT.
Dr. JanetfFriedman, Cultural Resource
Management Specialist Coordinator,
Box 2417, Room 4236 South Building,
USDA Forest Service, Washington, D.C.
20013 (20Z-447-2309).

Introduction
The cultural environment of our

nation includes historic and prehistoric
sites and properties which comprise a
nonrenewable resource relating to past

human life. Although the people of this
nation have long shown an interest in
the protection of their heritage, that
interest has increased dramatically in
recent years. Public awareness of the
irreversible loss of important historic
and prehistoric resources, concern for
all environmental values, growing
interest in our past as reflected in the
bicentennial celebration and "roots"
phenomenon, economic and energy
advantages of adaptive reuse of historic
structures, and growing attachment to
history and neighborhood have resulted
in increasing recognition of the value of
the reminders of our historic and
prehistoric past. This concern has led to
laws, regulations and Executive orders
intended to protect our country's
cultural environment.

The USDA Is concerned with the
management of the cultural environment
in two principal ways: (1) Identification.
protection, preservation, and
interpretation of properties on lands
administered by the Department (such
as experiment stations, administrative
sites and 188 million acres of National
Forest land); (2) Idenitification,
evaluation, and protection of properties
on lands which may be affected by such
USDA activities as watershed
improvement, electrification projects,
and developments built through USDA
loan and loan guarantee programs.

The Office of Environmental Quality
(OEQJ, Office of the Secretary, U.S.
Department of Agriculture, is publishing
these regulations to set forth general
policy and procedural direction
pertaining to the management.
enhancement and protection of the
cultural environment, and to implement
the regulations of the Advisory Council
on Historic Preservation (ACHP) which
prescribe procedures for compliance
with Section 106 of the National Historic
Preservation Act (NHPA). This
Department adopts the regulations of
the ACHP and sets forth in the following
regulations general directives to assist
USDA agencies in fulfilling their
responsibilities under NHPA, Executive
Order 11593, and the ACHP regulations.
Each USDA agency whose programs
and activities may affect the cultural
environment will be responsible for
promulgating more specific procedures,
consistent with these broad directives,
which are tailored to the specific
programs and activities of that agency.
All agencies shall consult with the OEQ
regarding the need for developing
specific implementation procedures. In
addition to the above, this rule sets forth
the role of the OEQ with regard to the
ACHP process and procedures. Further,
it explains the coordination between the

National Environmental Policy Act
(NEPA) and NHPA processes.

This proposal has been reviewed
under USDA criteria to implement
Executive Order 12044 and has been
determined to be significant. An
approved Environmental Assessment
and Impact Analysis Statement is
available from Dr. Janet Friedman at the
address provided above.

Richard H1 Jenrette, Chairman.
Advisory Council on Historic
Preservation. approved these Final
Rules on November 8,1979.

Background

This document sets forth
Departmental policies and procedures
for compliance with the National
Historic Preservation Act (NHPA) as
amended and Executive Order 11593,
and for implementing the regulations of
the Advisory Council on Historic
Preservation (36 CFR Part 800]. It creates
Subpart C of 7 CFR, Chapter XXXI, Part
3100 which was published in draft form
in the Federal Register on July 9,1979, as
"Enhancement. Protection and
Management of Cultural Resources".
The subject has been changed from
"cultural resources" to "cultural
environment" to recognize the broad
scope of the program. In the proposed
rules, the sections were numbered as
§§ 3102.1 through 3102.5, consecutively.
These final rules have been renumbered
as § § 3100.40 through 3100.46 as set
forth below.

Public Comment

Comment from the public was
solicited through a Public Meeting (May
1,1979), publication of draft regulations
in the Federal Register (july 9,1979), and
distribution of 650 copies to individuals
and organizations throughout the
country. There were twenty-eight public
responses, all of which are on file for
review in the Office of Environmental
Quality.

The response to the regulations was
supportive. Most respondents felt that
the regulations are a positive step by
USDA which provide welcome and
essential protection for vital resources.

Table one is a summary-of
distribution of respondents; Table two is
a list of organizations which submitted
comment.

Table 1.-Datib boa of Pubfc Conmrnt

Fodatl g.c 9
SaO agncy 9

kx*A&jm5 2

TOW 25



66180 Federal Register / Vol. 44, No. 224 / Monday, November 19, 1979 / Rules and Regulations

Table 2.-lst of Organizatons Which Submitted
Comment

Federal Government

Advisory Councl on Historic Preservation (Robert Garvne'
Bert Fireman).

Department of the Interior
Bureau of Land Management (Darrell Lewis).
Bureau of Mines (J. Morgan).
Bureau of Reclamation (Ward Wealdey).
Heritage Consetvatioi and Recreation Service (Chle De-taport).

General Services Administration (David Dibner.
Smithsonlan Institution (Paul Perrot, Michael Collins).

State Governmert

National Conference of State Historic Preservation Officers
(SHPO) (Thomas Mlan).

Arkansas SHPO (Joan Williams Baldridge).
Colorado SHPO (Arthur Townsend).
Florida SHPO (L Ross MorretD.
Georgia SHPO (Elizabeth Lyon).
Illinois Department of Conservation (Alan Downer).
Louisiana SHPO (Bernard Canter).
Montana SHPO (Ken Korte).
New Hampshire SHPO (Linda Ray Wilson).

Organlzatlons

American Indian Law Center (Phirsp S. Detloa).
Arizona State Museum (Ray Thompson).
Federal Timber Purchasera Association (James Craine).
National Association of Conservation Districts (Chames

aoothby).
National Trust for Historic Preservation (Douglas Wheeler).
Society for the Protection of Novi Hampshire Forests (Jan

McClure).
University of New Hampshire (Billeo Hombeck).
University of South Carolina (%rllarn Marquardtl.

IndIvlduaa

W. R. Chtptine, USFS (Retired). Washington, D.C.
Herbert Snyder, Grand Junction, Colorado.

Summary of public comment and
responses follows:
* Comment:

Several respondents -reacted
positively to the emphasis in the
Implementation Section, § 3100.44, on
balancing all resources in the
decisionmaking process. Others
expressed concern that this section
provides a loophole through which
noncompliarit agencies can escape their
responsibilities for protection of the
cultural environment.

Response:
USDA is indeed committed to the

protection of the cultural environment,
recognizing that cultural resource -
protection must be balanced with such
other needs as food and fiber
production, environmental protection.
natural resource and energy -
conservation, and rural development.
The section remains unchanged from the
draft.

Comment.
There. a 'e no deadlines by which

agencies must have completed their
procedures.

Response:
Deadlines were established by the

President's Memorandum of July 12;
1978. On Environmental Qualityand
water Resources Management, and

reiterated in 36 CFR Part 800. Although
those deadlines have passed, USDA can
hardly establish new and different ones.
a Comment."

Suggested a firmer role for OEQ in
coordination of program development
by USDA agencies.

Response:
Changed § 3100.45(a) to require

consultation with OEQ in the
development of agency procedures.
e Comment-

Suggested changing terms "primary"
and "secondry" to "dfrect"and
"indirect"

Response:
Change made in § 3100.45 (a)(4) and

(e).
o Comment:

The requirement to develop plans to
"nitigate-the adverse effect of a proposed
undertaking is too general. It does not
discuss how mitigation efforts will be
funded, funding levels, and other
specifics.

Response:,
Some wording changes have been

n~ade in § 3100.45(a)[10)) to clarify the
funding of mitigation. however, the
specific level of direction will be
developed by each individual agency to
enable it to deal with its. own programs.
9 Commnent-

No standards are included which will
be used to~determine competence of
professional staff to guide the
management of cultural programs.

Response:
A sentence was added to § 3100.45(b)

encouraging agencies to use Department
of the Interior standards (36 CFR 61.5) as

-guidelines in meeting the staffing
requirement.
9 Comment

Positive response was received to
direction in § 3100.45(b) to hire
professionals with expertise in various
disciplines.

Response:
Section remains unchanged.

a Comment-
A few respondents objected to

direction in § 3100.45(f) which was
-interpreted as USDA'p adding

responsibilities to the State Historic
Preservation Offices. Preparation of
State plans and inventories, and
collection of data are seen as
requirements on-SHTO by USDA. An
equal number of comments applauded

the direction for close cooperation
between USDA and the States.

Response:
The rules were intended not to burden

the SHPO with additional

responsibilities and expense, but to
accept for USDA a portion of the
responsibility already required by
legislation and regulation. The rules are
intended to foster Intergovernmental
cobperation and provide protection for
the resource in the most efficient
manner. Only by working together will it
be possible to successfully'reach
common goals without duplication of
effort and expense. The rule does not
'direct the work of the State, but directs
USDA personnel to cooperate with the
State.
* Coiment"

One respondent noted that the rule
concentrates on implementation of
ACHP regulations to the exclusion of
reference to requirements of Executive
Order 11593.

Response:
Requirements to Inventory lands and

nominate sites have been made more
explicit in Direction to Agencies,
§ 310o.45(a).
* Comment-

Suggested requiring assessment of
mineral potential prior to closure of any
site for protection of the cultural
environment.

Response:
Regulations do not close any area,

only require identification and
consideration of the resource. Rules
stress a balancing of goals and
resources.
* Comment:

Suggested reference to American
Indian Religious Freedom Act.

Response:-
Recognition of Department of

Agriculture responsibilities to consider
the American Indian Religious Freedom
Act was added in several sections,
specifically: Authorities (3100.41(1)),
Policy (3100.43(d)), Implementation
(3100.44(d)), and Direction to Agencies
(3100.45(a)(7)).
* Comment:

Three commentors expressed fear that
the agencies would not be required to
write specific direction, to hire
personnel, or to comply with the rule as
proposed by USDA.

Response:
Although the rule does not set specific

direction for agency programs, it does
clearly and strongly require each agency
to set its own direction.

Comments on the final rule are
invited.
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Dated. November 7,1979.
run Williams,
Acting Secretary of Ag'culture.

Accordingly, a new Subpart C to Part
3100 of Title 7 CFR will read as follows:
Subpart C-Enhancement, Protection, and
Management of the Cultural Environment.
Sec.
3100.40 Purpose.
3100.41 Authorities.
3100.42 Definitions.
3100.43 Policy.
3100.44 Impleinentation.
3100.45 Direction to agencies.
3100.46 Responsibilities of the Department

of Agriculture.
Authority. Sec. 106, National-istoric

Preservation Act, as amended (16 U.S.C.
470f); National Environmental Policy Act, as
amended (42 U.S.C. 4321 et seq); E.O. 11593,
36 FR 8921, May 13,1971.
Subpart C-Enhancement, Protection
and Management of the Cultural
Environment

§ 3100.40 Purpose.
(a) This subpart establishes USDA

policy regarding the enhancement,
protection, and management of the
cultural environment.

(b) This subpart establishes
procedures for implementing Executive
Order 11593, and regulations
promulgated by the Advisory Council on
Historic Preservation (ACHP)
"Protection of Historical and Cultural
Properties" in 36 CFR Part 800 as
required by Section 800.10 of those
regulations.

(c) Direction is provided to the
agencies of USDA for protection of the
cultural environment

§ 3100.41 Authorities
These regulations are based upon and

implement the following laws,
regulations, and Presidential directives:

(a) Antiquities Act of 1906 (Pub. L 59-
209; 34 Stat. 225; 16 U.S.C. 431 et seq.)
which provided for the protection of
historic or prehistoric remains or any
object of antiquity on Federal lands;
establishes criminal sanctions for
unauthorized destruction or
appropriation of antiquities; and
authorizes scientific investigation of
antiquities on Federal lands, subject to
permit and regulations. Paleontological
resources also are considered to fall
within the authority of this Act.

(b) Historic Sites Act of 1935 (Pub. L.
74-292; 49 Stat. 666; 16 U.S.C. 461 et seq.]
which authorizes the establishment of
National Historic Sites and otherwise
authorizes the preservation of properties
of national historical or archeological
significance; authorizes the designation

of National Historic Landmarks;
establishes criminal sanctions for
violation of regulations pursuant to the
Act authorizes interagency,
Intergovemmental, and interdisciplinary
efforts for the preservation of cultural
resources; and other provisions.

(c)Reservoir Salvage Act of 1960
(Pub. L 86-521; 74 Stat 220, 16 U.S.C.
469-469c.) which provides for the
recovery and preservation of historical
and archeological data, Including relics
and specimens, that might be lost or
destroyed as a result of the construction
of dams, reservoirs, and attendant
facilities and activities.

(d) The National Hstorlc
Preservation Act of 1966 as amendid (16
U.S.C. 470), which establishes positive
national policy for the preservation of
the cultural environment, and sets forth
a mandate for protection in Section 106.
The purpose of Section 106 Is to protect
properties on or eligible for the National
Register of Historic Places through -
review and comment by the ACHP of
Federal undertakings that affect such
properties. Properties are listed on the
National Register or declared eligible for
listing by the Secretary of the Interior.
As developed through the ACHP's °

regulations, Section 106 establishes a
public interest process in which the
Federal agency proposing an
undertaking, the State Historic
Preservation Officer, the ACHP,
interested organizations and individuals
participate. The process Is designed to
insure that properties, impacts on them,
and effects to them are identified, and
that alternatives to avoid or mitigate an
adverse effect on property eligible for
the National Register are adequately
considered in the planning process.
, (e) The National Environmental

PolicyAct of 1969 (NEPA) (Pub. L. 91-
190; 83 Stat 852; 42 U.S.C. 4321 et seq.]
which declares that it is the policy of the
Federal Government to preserve
important historic, cultural, and natural
aspects of our national heritage.
Compliance with NEPA requires
consideration of all environmental
concerns during project planning and
execution.

(f) Executive Order 11593, 'Protection
and Enhancement bf the Cultural
Environment'; which gives the Federal
Government the responsibility for
stewardship of our nation's heritage
resources and charges Federal agencies
with the task of inventorying historic
and prehistoric sites on their lands. E.O.
11593 also charges agencies with the
task of identifying and nominating all
historic properties under their
jurisdiction, and exercising caution to
insure that they are not transferred.

sold, demolished, or substantially
altered.

(g) Historical and Archeological Data
Preservation Act of 1974. (Pub. L. 93-291;
88 Stat 174.) which amends the
Reservoir Salvage Act of 1960 to extend
Its provisions beyond the construction of
dams to any alteration of the terrain
caused as a result of any Federal
construction project or Federally
licensed activity or program. In addition,
the Act provides a mechanism for
funding the protection of historical and
archeological data.
(h) Presidential memorandum ofluly

12,1978, "Environmental Qualty and
Water Resource Management"which
directs the ACHP to publish final
regulations, implementing Section 106 of
the National Historic Preservation Act
NHIPA), and further directs each agency

with water and related land resources
responsibilities to publish procedures
implementing those regulations.

(1) 36 CFR Part 800, "Protection of
Historic and Cultural Properties" which
establishes procedures for the
implementation of Section 106 of the
NHPA, and directs publication of
agency implementing procedures.

(j) Land use policy ofthe USDA
(Secretary's Memorandum No. 1827
Revised, with Supplement) which
establishes a commitment by the
Department to the preservation of farms,
rural communities, and rural landscapes.

(k) Public Buildings Cooperative Use
Act of 197 (40 US.C. 611) and
Executive Order 12072 (Federal Space
Management). The Act encourages
adaptive use of historic buildings as
administrative facilities for Federal
agencies and activities; the Executive
Order directs Federal agencies to locate
administrative and other facilities in
central business districts.

(1) American Indian Religious
Freedom Act of 1978 [42 U.S.C. 1996)
which declares it to be the policy of the
United States to protect and preserve for
American Indians their inherent right of
freedom to believe, express, and
exercise the traditional religions of the
American Indian, Eskimo, Aleut, and
Native Hawaiians.

§ 3100.42 Definitions.
All definitions are those which appear

in 36 CFR Part 800. In addition, the
following apply in this rule:

Cultural resources (heritage
resources) are the remains or records of
districts, sites, structures, buildings,
networks, neighborhoods, objects, and
events from the past. They may be -
historic, prehistoric, archeological, or
architectural in nature. Cultural
resources are an irreplaceable and
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nonrenewable aspect of our national
heritage

Cultural environment is that portion
of the environment which includes
reminders of the rich historic and
prehistoric past of our nation.

§ 3100.43 Policy.
(a) The nonrenewable cultural

environment of our country cofistitutes a
valuable and treasured portion of the
national heritage of the American
people. The Department of Agriculture is
committed to the management-
Identification, protection, preservation,
interpretation, evaluation and
nomination-of our prehistoric and
historic'cultural resources for the benefit
of all people of this and future
generations.

(b) The Department supports the
cultural resource goals expressed in
Federal legislation. Executive orders,
and regulations.

(c) The Department supports the
preservation and protection of farms,
rural landscapes, and rural communities.

(d) The Department is committed to'
consideration of the needs of American
Indians, Eskimo, Aleut, and Native
Hawaiians in the practice of their
traditional religions.

(e) The, Department will aggressively
implement these policies to meet goals
for the positive management of the
cultural environment

§ 3100.44 Implementation.
(a) It is the intent of the Department to

carry out its program of management of
the cultural environment in the most
effective and efficient manner possible.
Implementation must consider natural
resource utilization, must exemplify
good government, and must constitute a
noninflationary approach which makes
the best use of tax dollars.

(b) The commitment to cultural
resource protection is vital. That-
commitment will be balanced with the
multiple departmental goals of food and -
fiber production. environmental
protection, natural resource and energy
conservation, and rural development. It
is essential that all of these be managed
to reduce conflicts betwveen programs.
Positive management of the cultural
environment can contribute to achieving
better land uie, protection of rural
communities and farm lands, -
conservation of energy, and more
efficient use of resources.

(c) In reaching decisions, the long-
term needs of society and the .
irreversible nature of an action must be
considered. The Department-must -act to
preserve future options; loss of
important cultural resources must be
avoided except in the face of overriding

national interest where there are no
reasonable alternatives.. -

(d)]To assure the protection of Native
American religious practices, traditional
religious leaders and other native
leaders (or their representatives) should
be consulted about potential conflict
areas. in the management of the cultural
environment and the means to reduce or
eliminate such conflicts. I

§ 3100.45 Direction to agencies.
(a) Each'agency of the Department

shall consult with OEQ to determine
whether its programs and activities may
affect the cultural- environment. Then, if
needed, the agency, in consultation with
AheOEQ, shall develop its own specific
procedures for implementing Section 105
of the national Historic Preservation
Act, Executive Order 11593, the
regulations of the ACHP (30 CFR Part
800), the American Indian Religious
Freedom Act of 1978 and other relevant
legislation and regulations in
accordance with the agency's programs,
mission and authorities. Such
implementing procedures shall be
published as propoped and final
procedures in the Federal Register, and
must be consistent with the
requirements of 36 CFR Part 800 and this
subpart. Where applicable, each
agency's procedures must contain
mechanisms to insure:

(1) Compliance with Section 106 of
NHPA and mitigation of adverse effects
to cultural prop erties.on or eligible for
the National Register of Historic Places;1 (2) Clear definition of the kind and
variety of sites and properties which
should be managed-,

(3) Development of a long-term
program of management of the cultural'
environment on lands administered by
USDA as well as" direction for project-
specific protection;

(4) Identification of all properties
listed on or eligible for listift in the
National Register that may be affected
directly or indirectly by a proposed
activity-"

(5) Location, identification and
nomination to the Register of all sites,
buildings, objects, districts,'
neighborhoods, and networks under its
management which appear to qualify (in
compliance with E.O. 11593);

(6) The exercise of cautioni to assure
that properties-managed by USDA
which may.qualify for nomination are
not transferred, sold, demolished, or
substantially altered;
- (7) Early consultation with, and

involvement of, the State Historic
Preservation Officer(s), the ACHP,
Native American traditionalreligious
leaders and appropriate tribal leaders,

and others with appropriate Interests or
expertise,
- (8) Early notification to insure
substantive and meaningful involvement
by the public in the agency's
decisionmaking process as it relates to
the cultural enviromnent;

(9] Identification and consideration of
alternatives to a proposed undertaking
that would mitigate or minimize adverse
effects to a property identified under
paragraph (a)(4) of this section;

(10) Funding of mitigation measures
where required to minimize the potential
for adverse effects on the cultural
environment. Funds for mitigation shall
be available and shall be spent when

",needed during the life of the project to
mitigate the expected loss; and

(11) Development of plans to provide
for the management, protection,
maintenance and/or restoration of
Register sites under Its management.

(b) Each agency of the Department
which conducts programs or activities
that may have an effect on the cultural
environment shall recruit, place,
develop, or otherwise have available,
professional expertite in anthropology,.
archeology, history, historic
preservation, historic architecture, and/
or cultural resource management
(depending upon specific need). Such
arrangements may include Internal
hiring, Intergovernmental Personnel Act

•assignments, memoranda of agreement
with other agencies or Departments, or
other mechanisms which insure a
professionally directed program.
Agencies should use Department of the
Interior professional standards (30 CFR
61:5) as guidelines to insure -
Departmentwide competence and
consistency.

Cc) Compliance with cultural resource
legislation is the responsibility of each
individual agency. Consideration of
cultural resource values must begin
during the earliest planning stages of
any undertaking.

(d) Agency heads shall insure that
cultural-resource management activities
meet professional standards as
promulgated by the Department of the
Interior (e.g., 36 CFR Parts 60, 63, 60,
1208).

(e) Cultural resource review
requirements and compliance with
Section 106 of NHPA and Executive
Order 11593 shall be integrated and run
concurrently, rather than consecutively,
with the other environmental
considerations under NEPA regulations,
As such, direct and indirect impacts on
cultural-resources must be addressed in
the environmental assessment for every
agency undertaking. In meeting these
requirements, agencies shall be guided
by regulations implementing the
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proceduralprovisions of NEPA [40 CFR
Parts 1500-1508) andDepartment of
Agriculture regulations (7 CFRPart3100,
Subpart B).

1fJ Each agency shall work closely
with the appropriate StatefHistoric
Preservation Officer(s) in their
preparation of State plans,
determination of inventory needs, and
collection of data relevant to general
plans or specific undertakings in
carrying out mutual cultural resource
responsibilities.

(g) Each agency shall, to the maximum
extent possible, use existing historic
structures for administrative purposes in
compliance with Public Buildings
Cooperative Use Act of 1976 and
Executive Order 12072, "Federal Space
Management".

h) Each agency should consult with
Native American traditional religious
leaders or their representatives -and
other native leaders in the development
and implementation of cultural resource
programs which may affect their
religious customs and practices.

§3100.46 Responsibilitiesofthe
Department of Agriculture.

(a) Within the Department, the
responsibility for the protection of the
cultural environment is assigned to the
Office of Environmental Quality [OEOJ.
The Office is responsible for reviewing
the development and implementation of
agency procedures and insuring
Departmental commitment to cultural
resource goals.

(b) The Director of the OEQ is the
Secretary's Designee to the ACHP.

(c) In order to carry out cultural
resource responsibilities, there will be
professional expertise within the OEQ
to advise agencies, aid the Department
in meeting its cultural resource
management goals, and to insure that all
Departmental and agency undertakings
comply with applicable cultural resource
protection legislation and regulations.

1d) The OEQ will beinvolved in
individual compliance cases only where
resolution cannot be reached at the
agency level. Prior to the decision to
refer a matter to the full Council of the
ACTIP, the OEQ will review the case
and make recommendations to the
Secretary regarding the position of the
Department The agency also will
consult with the OEQ before reachi g a
final decision in response to the
Counci'ds comments. Copies of
correspondence relevant to compliance
with Section 106 shall be made available
to OEQ.
[FR Dom 79-35591 1-1UM 2Ml
BILLING CODE 3410-0-I

DEPARTMENT OF ENERGY

Economic Regulatory Administration

10CFR Part 211

[Docket No. ERA-R-79-28]

Mandatory Petroleum Allocation
Regulations; Amendments To Include
Additional Petroleum Substitutes In
the Entitlements Program

AGENCY. Economic Regulatory
Administration, Department of Energy.
ACTION: Final Rule and Notice of
Further Consideration.

SuMMARY: The Economic Regulatory
Administration (ERA) of the Department
of Energy (DOE) is amending the
Mandatory Petroleum Allocation
Regulations (10 CFR Part 211) lo provide
for the automaticinclusionin the crude
oil entitlements program ofsolid
municipal-waste and solid derivatives
thereof used as fuel. shale oil used for
non-refining purposes, andmethane
derived from municipal sewage or
landfills. The amendments will also
permit solid fuels derived from non-
municipal solid waste, as well as
gaseous fuels derived from any solid-
waste sources, to receive the samq
treatment as liquid solid-waste
derivatives, which are currently eligible
on a case-by-case basis for inclusion in
the entitlements program. The purpose
of the amendments is to offset the
regulatory bias in favor of petroleum
and against non-petroleum fuel sources
which would otherwise continue until
the total deregulation of crude oil prices
on September 30,1981. We are
continuing this rulemaking in order to
give further consideration as to whether
action should be taken in this
proceeding regarding those aspects of
the Jane 1979 proposal pertaining to
wood and coal used to supplement
petroleum. ,
EFFECTIVE DATE: June 1,1979.
FOR FURTHER INFORMATION CONTACT:.
William L Webb [Office of Public

Information), Economic Regulatory
Administration. Room B-110, 2000 M StreeL
N.W., Washington. D.C. 20461. (202 634-

Norman Breckner [Regulations and
Emergency Planning), Economic Regulatory.
Administration. Room 2310. 3000M Street,
N.W., Washington. D.C. 20481. (22) 254-
7477.

David A. Welsh [Entitlements Program].
Economic Regulatory Administration,
Room 6125, 2000 M Street. N.W.,
Washington. DC.2048L (22) 254-333i.

Jack 0. Kendall (OfOice of General Counsel),
Department of Energy. Room GA-127, 1000

- Independence Avenue. S.W., Washington,
D.C. 20585, (202) 25Z-6739.

SUPPLEMENTARY INFORMATION:

L Background
IL Amendments Adopted
IIL Reporting Requirements
IV. Effective Date
V. Continuation of Rulemaldng Proceeding
VL Procedural Matters

L Background

On May 1 1978, we issued a final
rule (43 FR 21429, May 18,1978) which
amended the mandatory Petroleum
Allocation Regulations to provide for the
inclusion in the crude oil entitlements
program of shale oil produced from
domestic sources and used in a refinery.
In addition, the finalrule provides that
other synthetic liquid fuels (as well as
shale oil used other than in a refinery)
produced from domestic sources may
also earn entitlement benefits, following
a review procedure whereby we
determine the elgibility of an applicant
on a case-by-case basis. OnJanuary 19,
1979, we adopted guidelines setting forth
the procedures and criteria under which
we review each application and
determine an applicant's eligibility to
participate in the entitlements program
(44 FR 6895, February 5,1979].

The May 1978 final rule permits
certain synthetic fuels to receive the
same treatment under the entitlements
program as crude oil not subject to price
regulation. Ourpurpose in adopting the
rule was to eliminate he disincentive to
the production and use of these fuels
created by our regulatory scheme for
petroleum which, through the combined
operations of the price regulations and
the entitlements program, results in the
effective price of~all crude oil used in the
United States being lower thanthe
world market price for crude oil

Our decision to limit eligibility for
inclusion in the entitlements program
under the May 1978 finalrule to those
fuels which are in liquid form was based
on our understanding at that time that
fuels which can be substituted for
petroleum are generally in liquid forua
However, based on the comments
received in response to the May 1978
notice, we concluded that certain
additional synthetic fuels in gaseous and
solid form, while notnecessarily
suitable for burning in traditional oil
burners, are nevertheless in direct
competition with petroleum and
represent a significant substitute for
crude oil. In addition we determinedin
view of our experience since adoption of
the May 1978 rule that certain other
fuels currently restricted to inclusion in
the entitlements program on a case-by-
case basis should automatically qualify
for entitlements.

On May 27.1979, we issued a notice of
proposed rulemaking (44FR 32225, June

66183



66184 Federal Register / Vol. 44, No. 224 / Monday, No'vember 19, 1979 / Rules and Regulations

5, 1979) to provide for the automatic
inclusion in the entitlements program of
solid municipal waste and solid
derivatives thereof usedas fuel, the coal
component of a slurry of coal and
petroleum, alcohol derived from
biomass when mixed with gasoline to
produce gasohol, shale oil used other
than in a refinery, the wood component
of mixtures of processed wood and
petroleum product, and methane derived
from municipal sewage or landfills. We
also proposed amendments to permit
gaseous fuels derived from solid-waste
materials, as well as solid fuels derived
from non-municipal s6lid-waste sources,
to be included in the entitlements
program on a case-by-case basis.

Comments on the proposed
amendments were requested through
August 1,1979. In addition, a hearing on
the-proposal was held in Washington, -

-D.C. on July 17,1979. Prior to the close of
the public comment period, we received
oral and written comments from fifty-
four separate respondents, including two
public utilities, six governmental bodies,
as well as three U.S. Congressmen, three
producers of fuel derived from municipal
waste, three producers of methane
derived from landfills, two paper
recycling companies, three agricultural
and wood industries, an association.of
small and independent petroleum
refiners, twenty-two firms representing
the petroleum industry, an association
of solid waste management companies,
a steel mill, a developer of a coal and
petroleum slurry, a developer of wood.
for use in supplementing petroleum, and
four interested private citizens.

The comments on the June 1979
proposal and our response thereto are
discussed in the final rule we issued on
October 31; 1979 to provide for the
automatic inclusion in the entitlements
program of ethyl alcohol mixed with
gasoline (44 FR 63515, November 5,
1979). Our decision to issue a final rule
with respect to ethyl alcohol was based
on our determination after considering
the comments that it would be
administratively feasible and otherwise
appropriate to significantly increase the
opportunities for participation by
petroleum substitutes in the entitlements
program. In view of this determination,
we announced our intent to issue
another final rule in this proceeding if
we determined after further
consideration that such action would be
appropriate and necessary to eliminate
any disincentive to the use of other
petroleum substitutes which might be
resulting from our petroleum regulations.

In accordance with our announced
intentions, we are today adopting
amendments.to provide for automatic

inclusion in the entitlements program of
municipal solid waste and solid
derivatives thereof used as fuel,
methane derived from municipal sewage
and landfills, and shale oil used for non-
refining purposes. Today's amendments.
will also permit solid fuels derived from
non-municipal solid-waste materials, as
well as gaseous fuels derived from any
solid-waste sources, to receive the Same
treatment as liqid solid-waste
derivatives,.which are currently eligible
on a case-by-case basis for inclusion ii1
the entitlements program.

II. Amendments Adopted
1. Solid waste. We are adopting today

amendments to provide for the -
automatic inclusion in the entitlements
program of municipal solid Waste and
solid derivatives thereof used
domestically as fuel. To ensure that
entitlements will be issued only with
respect to solid-waste materials
ultimately used as fuel, the final rule
provides that entitlements will be
issuable only upon certification to the
ERA by the processor of the municipal
solid waste that the processor has (1)
actually used the solid-waste material
domestically to produce useful energy
and that the energy thus produced has
actually been used as fuel or (2] sold the
solid-waste material or useful energy
produced therefrom for domestic use as
fuel.

As indicated in the June 1979
proposal, we believe that the issuanceof
entitlements with respect to a petroleum
sub. titute should reflect the
comparative heatingvalue of the
petroleum substitute relative to that of
crude oil, which has an accepted heating
value of 5.7 million BTU's per barrel.
After reviewing the comments received
in this proceeding, we have determined
that municpal solid waste represents a
potential heating value averaging
approximately 8.0 million BTU's per ton.
Therefore, today's final rule provides
that a person who processes municipal
solid waste for use as fuel will earn 1.40
run's credits for each ton of municipal
solid waste processed and certified in
accordance with the provisions
.discussed above. We believ4 that using
this method for computing entitlements
will ease the administrative burden of
the entitlements program in that
processors will not have to calculate the
BTU content of each ton of municipal
solid waste in order to determine its
heatingvalue relative to that of crude
oil.

Non-municipal solid waste, and solid
and gaseous derivatives thereof, as well
as gaseous derivatives of municipal
waste, will be eligible under today's
dmendments for inclusion in the

entitlements program on a case-by-case
basis. The person to whom entitlements
will be issuable with respect to such
fuels will be designated in an order
issued by the ERA. The number of
entitlements issuable to the designated
recipient will be calculated in
accordance with the manner determined
by the ERAAo appropriately reflect the
heating value of the petroleum substitute
relative to that of crude oil.

2. Shale oil used for non-refining
purposes. Entitlements are currently
issuable to refiners on an automatic
basis with respect to shale oil used
domestically for refining purposes.
Today's rule proyides for the automatic
inclusion in the entitlements program of
all shale oil used as fuel in the United
States. Entitlements will be Issuable to
the producer of shale oil in those cases
where the producer certifies that the
shale oil has been usedor sold for use
domestically other than in a refinery.
Entitlements for all shale oil used as
feedstock or fuel in a domestic refinery
will be issuable to the refiner. In all
instances, the number of entitlements
issuable with respect to shale oil will be
calculated on the same basis as
entitlements are issued with respect to
crude oil.

3. Methane derived from municipal
sewage andlandfills. Today's final rule
also provides for the issuance of
entitlements on an automatic basis to
collectors of methane from municipal
sewage and landfills. Based on the
comments received in this proceeding,
we believe that the energy content of
methane derived from these sources
varies greatly, from as little as 200
BTU's per cubic foot to as much as 1,000
BTU's per cubic foot, depending on
degree of processing. Therefore, today's
rule provides that a collector of methane
will earn one run's credit for each unit of
methane containing 5.7 million BTU's
potential heating value. Since the
comments indicate that current methane
collection operations generally Involve
analysis to determine the energy content
of the methane collected, we believe the
method provided for calculating
entitlements will ease administrative
burdens on the ERA without placing any
undue burdens on collectors of methane
from municipal sewage and landfills. In
order to insure that the methane will be
used domestically as fuel, the final rule
provides that in no event will
entitlements be issuable with respect to
methane prior to certification by the
collector that the methane has been
used or sold for use domestically as fuel.

IW. Reporting Requirements
In the October 31,1979 final rule

providing for the automatic inclusion In
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the entitlements program of ethyl
alcohol mixed with gasoline, we

-adopted reporting requirements
generally applicable to petroleum
substitutes for purposes of the
entitlements program. Pursuant to these
provisions, any person or firm seeking
entitlements-with respect to a petroleum
substitute will be required to make
available to the ERA -any information
-we deem necessary to demonstrate both
the energy value of the petroleum
substitute relative to that of crude oil
and the ultimate use of the petroleum
substitute as fuel.

lV.Effectiveiate
We indicated in the June 1979

proposal that, in the event we
determined to issue a final rule in this
proceeding, it was ourtentative
determination that any amendments
adopted thereby should be made
effective June 1,1979. 1his
determination was based bothon our
belief that any action to remove the
regulatory bias against synthetic fuels
should be made effective as soon as
possible and to ensure that production
and use of these fuels as crude oil
alternatives would not be interrupted
pending our final determinations with
regard to the proposals. In view of these
considerations, the October 31,1979
final rule pertaining to ethyl alcohol was
made effective June 1,1979, as proposed.
For these same reasons, today's
amendments are being made effective
June 1, 1979.
V. Continuation of Rulemaking
Proceeding

We are continuing this rulemaking
proceeding in order to give further
consideration to those aspects of the
June 1979 proposal pertaining to wood
and coal used to supplement petroleum.
In the event we determine to issue
another final rule in this proceeding
concerning these fuels, we may
determine, for the reasons discussed in
Section IV above, to make any
amendments adopted by such final rule
effective June 1. 1979. As part of our
further consideration of coal used as a
petroleum substitute, we will be
evaluating late comments received in
this proceeding which indicate that it
may be appropriate to initiate further
rulemaking action to remove a
regulatory bias against the use of coal
by certain electric utilities which may be
resulting from the operation of our
regulatory scheme for petroleum.
VL Procedural Matters

We stated in the June 1979 notice of
proposed rulemaking the reasons for our
preliminary conclusion that the /

preparation of a regulatory analysis was
not required for the proposals under
Executive Order No. 12044. entitled
"Improving Government Regulations"
(43 FR 1266, March 24,1978), or DOEs
implementing Order 2030 (44 FR 1032,
January 3,1979). In..he October 31 1979
final rule issued in this proceeding with
respect to ethyl alcohol we announced
our final decision after reviewing all
comments received that the preparation
of a regulatory analysis is not required
with respect to any or all of the
petroleum substitutes proposed in this
proceeding. This decision is based on
the following determinations:

[1) The proposals would not be likely
to have a substantial effect on any of the
objectives of national energypolicy or
energy statutes;

(2) The regulations would not be likely
1n impose:

(a) Gross economic costs of 100
million per year. or

(b) A major increase in costs or prices
for individual industries. levels of
government, geographic regions, or
demographic groups;

(3) The regulations would not be likely
to have an adverse impact on
competition and

(4) Neither the Secretary. Deputy
Secretary or Under Secretary of the
DOE considers the regulations likely to
have a majorimpact for any other
reason.

-In the October 31, 1979 notice. we also
stated our final conclusion after
reviewing the comments that the June
1979 proposals would not constitute a
major federal action significantly
affecting the quality of the human
environment within the meaning of
section 102[2)(C} of the National
Environmental Policy Act and, therefore,
that the pieparation of an
Environmental Impact Statement for the
proposal would not be required under 10
CFR Part 208.

Pursuant to the requirements of
section 404(a) of the Department of
Energy Organization Act (42 US.C. 7101
etseq., Pub. L 95-91), a copy of the June
1979 proposal was referred, concurrently
with the issuance thereof, to the Federal
Energy Regulatory Commission for its
review. The Commission informed us of
its determination that the proposed rule
would not significantly affect any matter
within the Commission's jurisdiction.

(Emergency Petroleum Allocation Act
of 1973,15 U.S.C. 751 et seq.. Pub. I. 93-
159, as amended, Pub.L 93-11, Pub. L
94-99, Pub. L 94-133. Pub. L 94-163, and
Pub. L 94-385; Federal Energy
Administration Act of 1974.15 U.S.C.
787 etseq., Pub. L 93-275, as amended.
Pub. 1. 94-332 Pub. L 94-385, Pub. L. 95-
70, and Pub. L. 95-0., Energy Policy and

Conservation Act. 42 US.C. 6201 etseq.,
Pub. L 94-163, as amended, Pub.L 94-
385, Pub. I. 95-70, Pub. L 95-619, and
Pub. L 9G-0 Department of Energy
Organization Act. 42 U.S.C. 71 t seq.
Pub. L 95-91. Pub.l. 95-509. Pub. , 95--
619, Pub. L 95-620, and Pub. L 95--6M;
Eo 2190, 39 FR 231; E Q 2009,42 FR
4687.)

In consideration of the foregoing. Part
211 of Chapter IL of Title 10 of the Code
of Federal Regulations, is amended as
set forth below, effective June 1:1979.

Issued in Wasbington, D.C., November 12,
1979L.
David J. Bardin,
AdmWnstrator, Econouiuc Bgultory
Admiustma fn.

1. Section 211.62 is amended to revise
the definition of "petroleum substitute'
to read as follows:

§211L62 De% ons.

"Petroleum substitute" means, when
certified in accordance with the
provisions of § 211.7(a)(5) of this Part,
any of the foUowing- (a)(1) A liquid
produced from domestic oil shale; (2)
Ethyl alcohol derived from domestic
biomass when mixed with gasoline;, (3)
Domestically found municipal solid
waste or a solid derivative thereof, or (4)
MetLne derived from domestic
municipal sewage or landfills; or (b), As
designated in orders issued by ERA
following review of applications
submitted under Subpart G of Part 205 of
this Chapter, (1) Any other fuel derived
from domestically found solid-waste
materials; or (2) Any other fuel in a
liquid form which is derived from
domestic biomass, coal, or tar sands.
Designation as a petroleum substitute
may be denied with respect to any fuel
eligible for review under section (b)(1)
or (b)(2) of this definition, if ERA
determines that the fuel inquestion does
not result in a net gain of energy,
considering the fuel consumption
involved in its production, or requires
the consumption of substantial
quantities of a relatively scarce fuel for
Its production.

2. Subparagraph (a)(5) of § 211.67 is
amended to read as follows:

§211.67 Allocation of domestic crude o.
(a) Issuance of entitleent&

(5)(i) For each month, commencing
with the month of June 1979,
entitlements shall be issued with respect
to a petroleum substitute as follows-

(A) In the case of a shale oil used as a
feedstock or fuel in a domestic refinery,
the refiner shall be issued, upon
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certification to ERA that the shale oil
has been used as a feedstock or fuel in a
domestic refinery, that number of
entitlements that Would be received by
the refiner if each barrel of the shale oil
were a barrel of crude oil;

(B) In the case of a shale oil used or
sold for use domestically as fuel other
than in a refinery, the producer of the
shale oil shall be issued, upon
certification to ERA that the shale oil
has been used or sold for use.
domestically as fuel other than in a
refinery, that number of'entitlements
that would be receivedby a refiner if
each barrel of the shale oil were a barrel
of crude oil.

(C) In the case of ethyl alcohol
derived from domestic biomass and.
mixed with gasoline, the producer of the'
ethyl alcohol shall be issued that
number of entitlements that would be
received by a refiner if a barrel of ethyl
alcohol were equal to 0.6189 barrels of
crude oil; provided that, entitlements
will be issuable to a producer of ethyl
alcohol only upon written certification
by the producer to ERA that: (1] The
producer has actually mixed the ethyl
alcohol with gasoline and used the
resulting mixture domestically as fuel or
sold the mixture for domestic use as fuel;
or (2), In any case where the producer
sells the ethyl alcohol prior to mixing
with gasoline, the producer has received
written certification from a subsequent
purchaser that such person: (i),Has been
the first person to actually mix the ethyl
alcohol with gasoline; (ii) Has used the
resulting mixture domestically as fuel or
sold the mixture for domestic use as fuel;
(iii) Has based certification as to such
use or sale upon documentation; and (iv)
"Will maintain such documentation in a
manner so as to be available for
inspection at any.time by the ERA
within five years.

(D) In the case of municipal solid
waste, the person who first processes
the municipal solid waste to produce a
solid fuel shall be issued that number of
entitlements that would be received by
a refiner if each ton of municipal solid
waste processed were equal to 1.40
barrels of crude oil; provided, tha,
entitlements will be issuable to the
.processor of the municipal solid waste
only upon written certification by the
processor to ERA that the processor has
(1) actually used the solid waste or solid-
derivative thereof domestically to
produce useful energy and that the
energy thus produced has actually been
used as fuel; or (2) sold the solid waste
or solid derivative thereof or useful
energy produced from either the solid ,

waste or its derivative for domestic use
as fuel.

(E) In the case of methane derived
from municipal sewage or domestic
landfills, the collector of the methane
shall be issued, upon certification to
ERA that the methane has been used or-
sold for use domestically as fuel, that
number of entitlements that would be
received by a refiner if each unit of
methane having a gross heating value of
5.7 million BTU's were a barrel of crude
oil.o (F) In the case of solid waste or a

solid or gaseous derivative thereof
which has been designated as a
petroleum substitute by ERA in an order
issued pursuant to § 205.95 of Part 205 of
this chapter, that person designated by
ERA as eligible to participate in the
entitlements program with respect to.
such petroleum substitute shall be '
issued that number of entitlements that
would be received by a refiner'if the unit
of measurement established by ERA for
that petroleum substitute were a barrel
of crude oil.

-(G) In the case of a liquid petroleum
substitute which has been designated as'
a petroleum substitute by ERA in an
order issued pursuant to § 205.95 of Part
205 of this Chapter and which has a
gross heating value of 5.7 million or
more BTU's per barrel, that person
designated by ERA as eligible to
participate in the .entitlements program
with respect tp the petroleum substitute
shall be issued that number of
entitlements that would be received by
a refiner if a barrel of the petroleum
substitute were a barrel of crude oil.

(H) In the case of a liquid petroleum
substitute which has been designated as
a petroleum substitute by ERA in an
order issued pursuant to § 205.95 of Part
205 of this Chapter and which has a
gross heating value of less than 5.7
million BTU's per barrel, that person
designated by ERA.as eligible to
participate in the-entitlements program
with respe ct to the-petroleum substitute
shall be issued that number of
entitlements that would be received by
a refiner if a barrel of the petroleum
substitute were equal to a fraction of a
barrel of crude oil, the numerator of
which would be the gross heating value
in BTU's per barrel of the petroleum
substitute and the denominator of
which would be 5.7 million BTU's. An
order issued by ERA to designate a
petroleum substitute shall also designate
the firm to which entitlements will be
issued and the manner in which the use
of the petroleum substitute by that firm
shall result in entitlement issuances.

(ii) Each firm shall in its initial report
to ERA for purposes of receiving
entitlements pursuantto the provisions
of subparagraph (a)(5)(i] of this section
submit nritten certification that all_

local, state, or federal permits or
licenses required with respect to the
production, distribution or any other use
of the petroleum substitute have been
obtained and provide copies of Such
permits and licenses and, as required by
ERA, any information submitted to a
governmental body for the purpose of
obtaining any applicable permit or
license. Each such firm shall in its Initial
report and each month thereafter submit
any information required by ERA to be
submitted by such firm on forms
adopted by ERA for purposes of
determining the entitlements Issuable to
such firm. A firm shall provide written
certification in any submission that the
information set forth therein Is accurate
and based upon documentation, and,
further, that such firm will maintain
such records in a manner so as to be
available for inspection at any time by
the ERA within five years. Records
required to be kept under this
subparagraph shall be made available
for inspection at any time upon the
request of a:representative of ERA.

[FR Doc. 79-35815 Filed 11-10-79; 0:45 am]

BILLING CODE 6450-01-M

10 CFR Part 212

[Docket No. ERA-R-79-41]

Mandatory Petroleum Price
Regulations; Phased Deregulation of
Upper Tier Crude Oil

AGENCY: Economic Regulatory
Administration, Department of Energy.
ACTION: Final rule.

SUMMARY-The Economic Regulatory
Administration (ERA) of the Department
of Energy (DOE) is adopting an
amendment to the crude oil pricing
regulations to implement the President's
decision to remove price controls from
domestic crude oil. Beginning January 1,
1980 market prices will be permitted for
first sales of a specified percentage of
what would otherwise be upper tier
crude oil produced from each property.
This percentage will increase at a rate
such that by October 1, 1981 market
prices will be permitted for all crude oil
production subject to the upper tier
ceiling price. Today's action is intended
to ease the transition to an unregulated
market
EFFECTIVE DATE: January 1, 1980.
FOR FURTHER INFORMATION CONTACT:
Robert C. Gillette (Comment Procedures),

Economic Regulatory Administration,
Room 222-A, 2000 M Street, NW.,
Washington, D.C. 20401, (202) 254-5201.

William L Webb (Office of Public
Information), Economic Regulatory
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Federal Register / Vol. 44, No. 224 / Monday, November 19, 1979 / Rules and Regulations 66187

Administration, Room B-410, 2000 M Stree
NW., Washington, D.C. 20461, (202) 634-
2170.

William Carson (Regulations and Emergency
Planning), Economic Regulatory
Administration, Room 2310, 2000 M Street,
NW., Washington, D.C. 20461, (202) 254-
7477.

Ben McRae (Office of General Counsel),
Department of Energy, Room 6A-127, 1000
Independence Avenue, SW., Washington.
D.C. (202] 252-6739.

- SUPPLEMENTARY INFORMATION:
I. Introduction andAmendment

Adopted
II. ProceduralRequirements

I. Introduction and Amendment Adoptei

On April 5,1979, the President
announced his intention to deregulate
all domestic crude oil. Several steps
have already been taken to implement
the President's decision.'As a result of
these steps, producers may currently
charge market prices for all production
from properties which qualify as newly
discovered properties (44 FR 25828, Mal
2, 1979) or heavy oil properties
(Executive Order No. 12153, 44 FR 48949
August 21, 1979). Market prices may alsi
be received for the incremental
production resulting from a tertiary
project (43 FR 33679, August 1,1978). In
addition, we have provided for the
gradual conversion of most lower tier
crude oil to upper tier crude oil by
October 1, 1981 (44 FR 25168, April 27,
1979).

As the final step in the President's
program, we proposed amendments to
the price regulations which provided for
the gradual removal of ceiling prices for
upper tier crude oil between January 1,
1980 and October 1, 1981 (44FR 50605,
August 29,1979). Under this proposal,
beginning January 1,1980, market prices
would be permitted for first sales of a
specified percentage of the crude oil
produced from a property that would
otherwise be subject to the upper tier
ceiling price. This percentage would
increase at a rate such that by October
1, 1981 market prices would be
permitted for all crude oil production
subject to the upper tier ceiling price.
For January 1980 the specified
percentage would be 4.6 percent
(approximately one twenty-second), anc
in each succeeding month the specified
percentage would be increased by an
additional 4.6 percent. The crude oil
which could be sold pursuant to this
proposal would be known as market
level new crude oil.

On October 9,1979, we issued a notic
that expanded the scope of the
rulemaking proceeding on upper tier
deregulation to include consideration of
the treatment under the supplier/
purchaser rule of any crude oil for whicl

t, market price was permitted as a result
of action taken in this proceeding (44 FR
59240, October 15, 1979). In order to
permit full discussion of the supplier/
purchaser rule aspect of the rulemaldng,
we provided for a comment period
through December 10, 1979 on that
aspect of the rulemaking. The comment
period with respect to the proposed
amendment to the pricing regulations,
however, was not extended beyond the
original closing date of October 31,1979.

On October 23,1979, we held a public
hearing in Washington, D.C. to consider
the proposed changes both to the pricing

d regulations and to the supplier/
purchaser rule. Although several of the
participants expressed concern over the
proposed changes to the supplier/
purchaser rule, no one expressed any
disagreement with the President's
decision to deregulate domestic crude
oil prices. In general, the participants in
the hearing favored the proposed
approach for gradually decreasing the
volume of crude oil subject to the upper
tier price ceiling. We received thirty-six
written comments on the pricing aspect

2 of the rulemaking prior to November 1,
1979. Thirty-three favored the proposed
approach of decreasing the volume of
crude oil subject to upper tier price
ceilings, while three believed that
deregulation should be accomplished by
means of adjustments to the upper tier
price ceiling. No written comments
opposed the concept of phased
deregulation.

In light of these comments and our
further analysis, we have decided to
amend the pricing regulations as
proposed in the August 29 Notice. Thus,
in January 1980 market prices will be
permitted for 4.6 percent of the crude oil
produced from a particular property that
would otherwise be subject to the upper
tier ceiling price. In February 1980 this
percentage will increase to 9.2 and will
continue to increase at the same rate
through September 1981, at which time
the percentage will reach 96.6. In
calculating the amount of crude oil
subject to the upper tier ceiling price for
a particular month, the volume of crude
oil converted from lower tier status to
upper tier status for that month should

I be included.
Today's action does not address those

aspects of the rulemaking concerning
the supplier/purchaser rule. We will
continue to receive written comments on
those aspects through December 20,
1979.
II. Procedural Requirements

A. Section 404 of the DOE Act-In
accordance with section 404 of the
Department of Energy Organization Act

h ("DOE Act", 42 U.S.C. 7101 et seq. ), the

Federal Energy Regulatory Commission
received a copy of the proposed rule and
has declined to determine that the rule
may significantly affect aiiy of its
functions under sections 402(a](1), (b), or
(c)(1) of the DOE Act.

B. Executive Order 12044-Pursuant
to Executive Order 12044, entitled
"Improving Governmental Regulations"
(43 FR 12661, March 23,1978), and
DOE's implementing procedures, set
forth in DOE Order 2030 (44 FR 1032,
January 3,1979). we have prepared a
regulatory analysis with respect to the
phased deregulation program being
adopted today. A copy of that regulatory
analysis may be obtained from the ERA
Office of Public Information, Room B-
110, 2000 M Street, N.W., Washington,
D.C., between the hours of 8:00 a.m. and
4:30 p.m., Monday through Friday.

In view of the President's decision
concerning deregulation, the regulatory
analysis compared the effects of phased
deregulation to those of one-step
deregulation on October 1,1981. The
analysis projects that during the period
January 1980 through September 1981
the phased deregulation of upper tier
crude oil could result in cumulative
increased costs for domestic crude oil of
between $14.6 billion and $24.8 billion.
As a result of phased deregulation.
petroleum product prices will increase
between 6.5 cents per gallon and 11.0
cent per gallon by September 1981.
Complete deregulation in October 1981 -
will add another 1.0 to 1.5 cents per
gallon.

The analysis indicates that the effects
of one-step deregulation on October 1.
1981 would be to inhibit crude oil
producers from undertaking some oil
producing activities until that date. With
respect to phased deregulation, the
analysis found the expected production
response to be uncertain. However, the
analysis estimated that domestic
production in October 1981 would be
between 50,000 and 100,000 barrels per
day greateras a result of our adopting a
program of phased deregulation for
upper tier crude ol.
(Emergency Petroleum Allocation Act of 1973.
15 U.S.C. § 751 et seq., Pub. L. 93-159, as
amended. Pub. L 93-511. Pub. L. 94-99, Pub.
L 94-133, Pub. L 94-163, and Pub. L. 94-385;
Federal Energy Administration Act of 1974.
15 U.S.C. § 787 et seq., Pub. L. 93-275, as
amended, Pub. L. 94-332, Pub. L 94-385. Pub.
L 95-70. and Pub. L. 95-91; Energy Policy and
Conservation Act. 42 U.S.C. § 6201 et seq,
Pub. L 94-163. as amended. Pub. L 94-385,
and Pub. L 95-70: Department of Energy
Organization Act. 42 U.S.C. § 7101 et seq.,
Pub. L 95-91; E.O. 11790.39 FR 23185; E.O.
12009.42 FR 46267)

In consideration of the foregoing, Part
212 of Chapter 1 of Title 10 of the Code
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of Federal Regulations is amended as
set forth below, effective. January1,
1980.

Issued in Washington, D.C.,.November 12i
1979.
David 1. Bardi,.
Administrator, Economic Regulatory
Administration.

§ 212.72 * [Amended]
1. Sectioi21.72 isrevilsedby the-

addition, between% the definitions of
"Marginal property"" and' "New, crude
oil" of'the followifngnew defiftfon-of
"Marketlevel'new crude ofil-

"Market level new crude oil-means,
with, respect to: a. particular property"
during a partfculhr month, the pioduct of
the marketlevel factor'for thatmonth
and the volume ofnewcrude-oif
produced and sold from thatproperty
during that month. The-market lever
factor forJanuary1980 shalrbefour-and
six-tenths percent 4.6%] and shal lbe
increasedbyfour and sfi-enthis percent
(4.6%] in each succeeding, month.

§ 212.74 [Amended]
2. Section212.74(a; isrevised, to read.

as follows:
Cal Notwithstandingthe:provisions~oi

§ 212.73(a), a&producer mayijiany
month charge-a priceno- toexceedLthe
upper tier-ceiling price-infirst sales of
new crude oil,, except that firstsales of
marketlevel new crude oil are not
subjectto the ceiling priceimitationsxof
this subpart
[FR Do. 79-35517 Filed 11-16-m;, 8:45 am]
BILNG CODE 6450-01-M

DEPARTMENTOF'TRANSPORTATION

Federal Aviation- Administration

14 CFRPart 39

[Docket No..79-NW-19-AD-AmdL.39-3617],

Airworthiness Directives, Boeing 707--
100, 707-1001, 707-200,720,,720B
Series Airplanes

AGENCY: Federal Aviation
Administration (FAA', DOT.
ACTION: Final rule.

SUMMARY: Thfs Amendmentrequfres'a
repetitive inspection of the 707-10G-
100B, -200 and 720/720B. series airplane
horizontar stabilizer center sectionrear
spar upper bhordThis inspectionis
required.since, f1 a rear-spar failure
should occur, the, front spar can carry-
fail-safe loads for only approximately
500 landings in the case of the-720/720B
and 700 landings in the case of 707-
100/-100B/-200 airplanes. Ix addition, if
the front spar should fail, the horizontal

stabilizer would'separate from the
airplane. ' -

DATES" Effective date: November 27,
1979.

ADDRESSES*. Boeing Service Bulletins
specified in: this directivemay be
obtaineiLupon, requesttac the Boeing
Commercial Airplane Company.P. .
Box 3707. Seattle,. Washington; 98124.
These~documents may also-be examined
at FAANorthiestRegion; 90101 East
Marginal Way-South. Seattle ,
Washington.98108.
FOR FURTHER, INFORMATION CONTACT.
Mr. Harold N.Wantiez P.E., Airframe -

Section, Engineering- and Manufacturing:
Branch, FAA NorthwestReginor, 9010'
East M'arginal Way South, Seattle
Waslingon, 98108, telephone (2061767-
2516. -

SUPPLEMENTIARXINFORMATION:

History

The horizontal stabflze, front spar of
707-100,.707-100B- 707-200.720 and,720B
series- airpranes will carry the fail-safe
loads iftherear spar should fail.A , I
damage tolerance analysis made by the
manufacturer indicates, that, for the
upper rear spar center sectionmchord. the
time fronmcrackfidtation tofailure is
short. fimrliermore. the-analysis
indicates that the front spar is. capable,
of carrying the.stabilizer loads for
approximately 500.additional landings
If the front spar fails, the horizontal
stdbilizer will, separate from the
airplane.To, date service experiencehas

,been very-gooriforthe reagspar center
sectiofi.. Ho.wever, should.acrackoccur
in theuipper rear spar chorc-for
whatever reason, the time interval from.
crackinitiation to stabilizer failure does
not'accommodate routine maintenance
intervals.For this reason, mandatory
inspections, were considere'd-necessary.
This Affiendmentis-baset upon Notice
of Proposed Rulemaldng NPRPM [44FR
40650, July 121979)_Atwasproposed.
that an Airworthiness Directive (ADibe
issuedwhicrwouldrequire & repetitive
inspectfion of the horizontal stabilizer of
the07-100/-OOB-200-and&7201720B
series airplanes, each-25a landings;

Public Participation

All interested persons havebeen.
given an opportunityto participate in
the makingof this amendmentand due,'
consideration has been givento all.
matters presented. The Boeing
Commercial Airplane Cdmpany
commented, and the Air Transport
Association of America: [ATA)'
commentedon behalf-of theprincipal
U.S. operators. Aprlvate citizem also
commented.

Discussion of Comments
The commenters agree that an

inspection of the 707-100I-100B/-200
and 720/720B series airplanes-Is
required but bothBoeing and the ATA
disagree with the inspection intervals as
proposed by the NPRM. They point out

- the proposed 250 landing interval, was
based' on 720[720B1'operating loads
which are higher than those for the 707-
100/-100B/-200 airplanes. When the
corresponding roads for the 707 were
used, and inspection interval of 350
landings was substantiated by a damago
tolerance analysis conducted by the
manufacturer subsequent to issuanceof
the NPRM. Service Bulletin 3332 was
revised (Rev. 21 to specify an inspection
interva of25Olandings for the 720J720B
airplanes and350 landings for the 707-
io00-100B-200 airplanes as a result of
the analysis.

The private citizen concurredwith the
NPRM as. written.
Conclusions

As Boeing and the ATA correctly
point out, whet appropriate operating
loads are usedt irrthe damage, tolerance
analysis,.the results indicated the need
for different-intervalsbetween 720-and
707 airplanes, After a revfew of all
comments the FAAagrees with the
.change ininspectfon intervals since
such intervals should be based on the
load environment experienced by the
airplane model in question.

The rule will, therefore. require
inspection of the 707-100f-100Bf-200
airplanes at an interval of 350 landings
and the 720/720B airplanes at an
interval of 25a landings.
Adoption, of Amendment

Accordingly, pursuant' to the authority
delegated to meby the Administrator-
Sec. 39.3oof the Federal Aviation
Regulations (14 CFR 3913) is amended
by adding the following new
airworthiness directive.
Boeing: Applies'to al.Boeing-707-100'707-.

100B, 707-200. and Boeing 720, 720B
series airplanes. Within the next number
of landings shown in Table , If not
already accompIrshedwitldn the last
same numberof landings, and at repeat
intervals notto e)ceed those specified,visually inspectthe-horizontal stabilizer
center section rear spar upperchord in
accordance with page9 paragraphIliBe
Boeing Service Bulletin 3332. Rev. 2.orin.
a manner approved by the Chief.
Engineering and Manufacturing Branch,
FAA Northwest Region. If cracks are
found, repair priorto further flight In-a
mannef approved by the, Chief,
Engineering and.Manufacturing Branch,
FAA.Northwest Region, except that
airplanes may-be flown.to a-maintenance,
base for repairs;or replacement, in
accordance with FAR 21.197.
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Table I

720I720B 707-1001-
100B/-200

Initial inpectininteival. 125 a '%Msp 175 lan gs
Repetitive insectio - 250 aos.-- 350 lancgs

The manufacturer's specifications and
procedures identified and described in this
directive are incorporated herein and made a
part hereof pursuant to 5 U.S.C. 552(a)[1).
(Secs. 313(a), 601, and 603, Federal Aviation
Act of 1958, as amended 49 U.S.C. 1354(a),
1421, and 1423) and Section 6(c) of the
Department of Transportation Act (49 U.S.C.
1655[c); and 14 CFR 11.89))

Note.-The FAA has determined that this
document involves a rule which is not
considered to be significant under the •
provisions of Executive Order 12044 and as
implemented by Department of
Transportation Regulatory Policies and
Procedures (44 FR 11034; February 26,1979].

Issued in Seattle, Washington, on
November 7,1979.
c. B. Walk, Jr.,
Director, Northwest Region.

The incorporation by reference
provisions in the document were
approved by the Director of the Federal
Register on June 19,1967.
[FR Doc. 79-35362 Filed 11-16--7% 8:45 am]
BILNG CODE 4910-13-M

14 CFR Part 39

[Docket No. 79-CE-11-AD; Amendment 39-
3614]

Airworthiness Directives; Gates
Learjet 24 and 25 Series Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: This amendment revises
Airworthiness Directive (AD) 79-12-05,
Amendment 39-3488, applicable to
Gates Learjet 24 and 25 series airplanes
equipped with Century III wings, by
adding Gates Learjet Airplane
Accessory Kit AAK 79-IOA as an
alternate means of complying with
certain portions of the AD and correctly
referring to 24 and 25 series airplanes in
lieu of Models 24 and 25 airplanes. This
revision is necessary because the wing
aerodynamic improvements associated
with the installation of Kit AAK 79-10A
eliminates the need for readjustment of
the stall warning system in accordance
with AD 79-12-05. In addition an
editorial change is needed to clarify the
applicability of the AD.
EFFECTIVE DATE.: November 6,1979.
ADDRESSES: Gates Learjet Airpafie
Accessory Kit Installation Instructions

Number AAK 79-10A, applicable to this
AD, may be obtained from Gates Learjet
Corporation, Mid-Continent Airport.
P.O. Box 7707, Wichita, Kansas 67277,
Telephone Number (316 946-2000. A
copy of the Accessory Kit Installation
Instructions is contained in the Rules
Docket, Office of the Regional Counsel,
Room 1558, 601 East 12th Street, Kansas
City, Missouri 64106 and at Room 916,
800 Independence Avenue, S.W.,
Washington, D.C. 20591.
FOR FURTHER JNFORMATION CONTACT.
William L (Bud) Schroeder, Aerospace
Engineer, Engineering and
Manufacturing Branch, FAA, Central
Region, 601 East 12th Street, Kansas City
Missouri 64106; Telephone (816) 374-
3446.
SUPPLEMENTARY INFORMATION:
Amendment 39-3488, AD 79-12-05
requires revision of the FAA Approved
Airplane Flight Manual and inspection
and readjustment of the stall warning
system on certain Gates Learjet 24 and
25 series airplanes. Subsequent to this
action the manufacturer has developed
and the FAA has approved Gates
Learjet Airplane Accessory Kit AAK 79-
10A consisting of wing aerodynamic
modifications and associated FAA
Approved Flight Manual changes which,
wheniinstalled, lowers the stall speed
and improves roll characteristics at
stall. These improvements eliminate the
need to (1) revised airplane flight
manual performance information as
required by paragraphs A) 7. through A)
11. of AD 79-12-05 and (2) readjust the
stall warning system and inspect other
systems as required by paragraph B) of.
the AD. In addition, it has been brought
to our attention that the AD refers to
Gates Learjet Model 24 and 25 airplanes
but calls out serial numbers for various
models of 24 and 25 series airplanes.
The intent is for the AD to apply to 24
and 25 series airplanes having the serial
numbers shown in the AD. Therefore,
the agency is revising Amendment 39-
3488 by adding installation of Gates
Learjet Airplane Accessory Kit AAK 79-
10A as an alternate means of
compliance with paragraph A) 7.
through A) 11. and B) in AD 79-12-05.
Also, the existing note following
paragraph C) in the AD is amended and
relocated, and the applicability
statement is amended to clarify which
models and serial numbers are covered
by the AD. Since this amendment is
relieving in nature and imposes no
additional burden on any person, notice
and public procedure hereon are
impracticable and good cause exists for
making this amendment effective in less
than 30 days after the date of •
publication in the Federal Register.

Adoption of the Amendment

Accordingly, pursuant to the authority
delegated to me by the Administrator,
Amendment 39-3488 (44 FR 33392
through 33396). AD 79-12-05 of § 39-13.
of part 39 of the Federal Aviation
Regulations [14 CFR 39.13) is amended
as follows:

(1) Delete the existing applicability
statement and in its place add the
following new applicability statement-
Learjet* Applies to the following (1) model

and serial number airplanes on which
'reduced approach speed system kit"
AAK 76-4 has been installed and, (2]
model and serial number 24E, 24F, 24F-
A. 25D and 2SF airplanes, certificated in
all categories:

Atod,b .r N'w

24.24A. 24. 248-A- 24-100 tCc c 24-180, 24-181
ltrough 24-217, 24-219
tt.suh 24-229

24Co 240. 24D-A . 24-218,24-230 UTough 24-428
24E. 24F. 24F-A 25. 24-329 O'ouigh 24-35"T 25-003

2SA. tt-uh 25-060. 25-062ft-ug 25-oM
258. 25C - 25-061. 254067 tVog 25-201.

25-204.25-205
250. 24F_.... . 25-206 tiugh 25-278

(2) Reidentify existing paragraph C) as
paragraph D).

(3) Add the following new paragraph
C).

C) When Gates Leariet Airplane
Accessory Kit Number AAK 79-10A
(including insertion of the applicable
Airplane Flight Manual changes in FAA
Approved Airplane Flight Manual) is
installed. paragraphs A) 7. through A) 11. and
paragraph B) of this AD are no longer
applicable.

(4) Delete the existing "NOTE"
following existing paragraph C) and add
the following new "NOTE" between
paragraph A) and B).

Note.-In order to comply with the
requirements of paragraph A] of this AD, this
airworthiness directive, or a duplicate
thereof. may be used as a temporary
amendment to the Airplane Flight Manual
and carried in the aircraft as part of the
Airplane Flight Manual until replaced by the
permanent revisions to the Airplane Flight
Manual provided by the manufacturer and
approved by the FAA.

This amendment becomes effective
November 6,1979.
(Secs. 313(a). 601 and 603 of the Federal
Aviation Act of 1938, as amended. (49 U.S.C.
1354(a). 1421 and 1423); Sec. 6(c] Department
of Transportation Act (49 U.S.C. 1655(c)]; Sec.
11.89 of the Federal Aviation Regulations (14
CFR Sec. 11.)]

Note.-The FAA has determined that this
document involves a regulation which is not
s gnificant under Executive Order 12044, as
implemented by Department of
Transportation Regulatory Policies and.
Procedures (44 FR 11034; February 26,1979).
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A copy of thefinal, evaluation prepared for
this document Is contained in the docket. A
copy of it may be obtainedby writing to
William L. Schroeder; Aerospace Engineer,
Engineering and Manufacturing Branclr,
Federal AviationAdministration Central
Region, 601 East 12th Street- Kansas City,.
Missouri 64106, Telephone, C816] 374-3146.

Issued in Kansas City, Missouri on.
November 6, 1979.
Paul 1. Baker.
Director, CentralRegio,.
[FR Do. 79-35407 Filedil-16-75.:8:45 am]
BILWNG" CODE 4910-13-M.

14 CFR Part 71,

[Airspace Docket No. 79-AS W'-371

Alteration of Transition-Area; Bowie,
Texas r

AGENCY: Federal Aviation.
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY:Thenature of the action
being taken is to alter the transition area
at Bowie, Tex. The ihtended' effect ofthe
action is to provide additional
controlled airspace for aircraft
executing a new instrument approach
procedure: to the Bowie Municipal
Airport. The circumstance which
created the need for the. action' is'the
establishment of a nondirectional radio
beacon (NUB) on the afrport.
EFFECTIVE DArE:January 24, 1980.
FOR FURTHER INFORMATION CONTACT.
Kenneth.L. Stephenson, Airspace and
Procedures Branch (ASW-535),Afr
Traffic Division, Southwest Region,,
Federal Aviation Administration, P.O.
Box 1689, Fort Worth, Texas 76101;
telephone 817L-624-4911, extension 302.
SUPPLEMENTARY INFORMATION:

History
On September 20, 1979, anotice of

proposed rule making, was published in.
the Federal Register (44 ER 54491)
stating that the Federal-Aviation
Administration proposed to alter the
Bowie, Tex., transition. area. Interested
persons were invited to participate in
this rule making, proceeding by
submitting written.commenfs on the
proposal to the FederalAviatfon.

'Administration. Comments were
received, without objections. Except for
editorial changes this amendmentis that
proposed inthe notice.
The Rule

This amendmentto. Subpart G of Part
71 of the-Federal Aviation Regulations
(14 CFR 71) alters theBowie, Tex.,
transition area. This action provides
controlled airspace from 700 feet above

the, ground for: the protection- of aircraft
executing established aniproposed
instrument approach procedures to the
BowieMulicipalAirport

Adoption of'the Amendment

Accordingl, pursuant to ihe authority
delegated to me by the Administrator,
Subpart G of.Part: 71 ofthe.FederaL
AviationRegulations [14 CFPart71I as
republished (44 FR 4421-is amended,. ,
effective-0901 GMTJanuary 24,1980, as
follows.

IaSubpartG,'71.181- (44R442], the
following transition area is altered as
follows: ,J
Bowie; Tex-.

That airspace extendingupward from 700'
feet above the surface within a 6.5-mile
radius of Bowie:Municipal Airport (latitudbz'
33°36'06"N., longitude 97°46f30" and within,3
miles eachside ofthe:35i' bearing from:the

•NDB (latitudie 33"36''19N.!.-ongitude
97'46'23"W.] extending-from. the 6.5-mile
radius area to 8.5 mffes.north of the NDB..
(Sec. 307(aXFederalAvaffoaLAct of 1958 (49.
U.S.C.'1348(a;. and Sec.6Ccl, Department of
TransporfationAc t(49"U.S.C 1655c]1.l-

-ThaFAA.has determined that this,
documentinvolves Etregulatfon which is
not significant under Exe cutive Order
12044, as-implemented byDOT

- Regulatory Policies andIProcedures(44 ,

FR 11034 .February 26, 19791. Since, this,
regulatory action involves and
established body-of technical
requirements for'which frequent and
routine amendments are necessary to
keep them operationally current and
promote safe flight operations; the
anticipated impact is'so'minimal that
this action doesnotwarrantpreparation
of a regulatory evaluation.

Issuedtin Fort Worth.Tex on November2,
1979., I.,
F. E. Whitfield, - %
ActfpgDfrector, Soatlwesrffiegf6n.
[FR Do. 79--546 F'ed 11-16-7,&45rarn]',
BILLING CODE'4910-13-U

14 CFR Part 97'

[Docket No. 19759; AmdL No. 11511

Standard Fnstrument Approach
Procedures; Miscellaneous'
Amendments

AGENCY-Federa Aviation.
Administratio. (FAA). DOT.
ACTION: Finairufe.

SUMMARY:. This amendment establishes,
amends, suspends, orrevokes Standard
InstrumentApproachProcedures
(SIAPs)' for operations. atcertain.
airports. Theseregulatory'actions. are
needed because;of the adoption of new
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or revised criteria, or because of
changes occurring in the National
Airspace System, such as the
commissioning of new navigational'
facilities-, addition of new obstacles, or
changes'in air. traffic requirements.
These changes. are designed to provide
safe and efficientuse of the navigable
airspace and to promotesafe flight
-operatfons.underinstrument flight rules
at the affected airports.
DATES:'An effective date, for each SIAP
is specified fir the amendatory'
provisions. ;
ADDRESSES: Availability-of matters
incorporated by reference-in the
amendment is- as follows-

For Examination-
1. FAA Rules-Docket, FAA

Headquarters Building, 800
Independence Avenue, SW.,
Washington, D.C. 20591;

2. The FAA Regional Office of the
region in which the affected airport is
located; or

3. The Flight Inspection Field Office
which originated theSLAP.

For Purchase--
Individual SLAP copies maybe

obtained from:
1. FAA Public Information Center

(APA-430], FAA Headquarters Building,
800 Independence Avenue, SW.,
Washington, D.C. 20591; or

2. The FAA Regional Office of the
region in which the affected airport Is
located.

By Subscrioon-
Copies of all- SIAPs , mailed once

every 2 weeks, may be ordered from
Superintendent of Documents, U.S.
Government Printing Office,
Washington, D.C. 20402. The annual
subscription price is $135.00.
FOR FURTHER INFORMATION CONTACT:
Gary W. Wirt. Flight Procedures and
Airspace Branch (AFO-730); Aircraft

' Programs Division, Office of Flight
Operations, Federal Aviation
Administration. 800Independence
Avenue, SW.. Washington, D.C. 20591Z
telephone (2021426-8277.
SUPPLEMENTARY INFORMATIONzThIM4
amendment toPart97 of the Federal
Aviation.Regulations (14 CFR Part97)
prescribes new, amended, suspended, or
revoked Standard'Instrument Approach
Procedures [SlAPs). The complete
regulatory descriptior of each. SIAP is
containedlin official FAA form
documents which areincorporated by

-reference in this amendmentunder 5
U.S.C. § 552(a), 1 CFR Part 51, and
§ 97.20"ofthe FederalAviation
Regulations'(FARs]. The applicable FAA
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Forms are identified as FAA Forms -
8260-3, 8260-4 and 8260-5. Materials
incorporated by reference are available
for examination or purchase as stated
above.

The large number of SIAPs, their
complex nature, and the need for a
special format make their verbatim
publicationin the kederal Register
expensive andimpractical. Further
airmen do not use the regulatory text of
the SlAPs but refer to their graphic
depiction on charts printed by
publishers of aeronautical materials.
Thus, the advantages of incorporation
by reference are realized and
publication of the complete description
of each SIAP contained in FAA form
document is unnecessary. The
provisions of this amendment state the
affected CFR (and FAR) sections, with
the types and effective dates of the
SIAPs. This amendment also identifies
the airport, its location, the procedure
identification and the amendment
number.

This amendment to Part 97 is effective
on the date of publication and contains
separate SLAPs which have compliance
dates stated as effective dates based on
related changes in the National
Airspace System or theapplication of
new or revised criteria. Some SIAP
amendments may have been previously
issued by the FAA in a National Flight
Data Center (FDCi Notice to Airmen
(NOTAM) as an emefgencyaction of
immediate flight safety relating directly
to published aeronautical charts.The
circumstances which created the need
for some SIAP amendments may require
making them effective in less than 30
days. For the remaining"SIAPs, an
effective date at least30 days after
publication is provided.

Further, the SIAPs contained in this
amendment are based on the criteria
contained in the U.S. Standard for
Terminal Instrument Approach
Procedures (TERPs). In developing these
SIAPs, the TERPs criteria-were applied
to the conditions existing or anticipated
at the affected airports. Because of the
close and immediate relationship
between these SIAPs and safety in air
commerce, I find that notice and public
procedure before adopting these SIAPs
is unnecessary, impracticable, or
contrary to the public interest and,
where applicable, that good cause exists
for making some SIAPs effective in less
than 30 days.
Adoption of the Amendment

Accordingly, pursuant to the authority
delegated to me, Part 97 of the Federal
Aviation Regulations {14 CFRPart 97] is
amended by establishing, amending,
suspending, or revoking Standard

Instrument Approach Procedures.
effective at 0901 G.m.t. on the dates
specified, as follows:

1. By amending § 97.23 VOR-VORI
DME SIAPs identified as follows:

*Effective January24, 1980
Bettles, AK-Bettles, VOR Rwy 1. Amdt. 3
* * Effective December27, 1979

Jacksonville, FL-Jacksonville Intl. VOR Rwy
31, Amdt. 4

Miami, FL-Maml Intl. VOR Rwy 30, Amdt. 2
New Port Richey. FL-West Pasco, VOR-A,

Amdt. 1
St. Petersburg. FL-Albert Whitted. VOR

Rwy 18, Amdt. 5
St. Petersburg.Clearwater, FL--St.

Petersbur-Clearwater Intl, VORR%71
Amdt. 10

Tampa, FL-Tampa Intl, VOR Rwy 9, Amdt 7
Cedartown. GA--Comelus-Moore Field.

VOR-A. Amdt. 9
Dixon. IL-Dixon Muni-Charles R. Walgreen

Field. VOR-A, AmdL 6
Topeka, KS--Philip Billard Mun. VOR Rwy

22, Amdt. 17
Greenville. KY-Muhlenberg County, VORI

DME-A. Amdt. 1
Big Rapids, MI-Roben-Hood. VORJD.ME-A.

Amdt. 3
Grand Rapids, MI-Kent County Intl. VOR

Rwy 1. Amdt. 3
GrandRaplds. MI-Kent County Intl. VOR

Rwy 38, Amdt 7
Ely. NV-Ely AirportJYelland Field/, YOR-

A.AmdL 4
Cortland, NY-Cortland County-Chase

Field. VOR Rwy 6, Original
Cortland. NY-Cortland County-Chase

Field. VOR/DME Rwy 24,. Amdt. 1
Livingston. TN--Lvingstoan Munl. VOR/DME

Rwy 21. Original
Morristown. TN--Moore-Murrell, VOR Rwy

5, Amdt. 3
Delta. UT-Delta Mini, VOR/DME Rwy 16.

Amdt.1
Delta. UT-Delta Muni. VOR Rwy 34, AmdL

2
Chesapeake, VA-Chesapeake Muni. VOR/

DME Rwy 4. Amdt. I
* &Effective December 13,1979

McCook. NE-McCook Muni, VOR Rwy 12,
AmdL 6 N

McCook, NE-McCookMunl. VOR Rwy 30
Amdt. 5
* *Effective ANovember99, 1979

Houston. TX-WilIam P. Hobby, VOR/DME
or TACAN Rwy 22, Amdt. 18
& * Effective October29 1979

Elizabeth City. NC-Elizabeth City Coast
Guard Air Base/Muni, VOR Rwy 1. AmdL
5

Elizabeth City, NC-Elizabeth City Coast
Guard Air Base/Muani. VOR Rwy 19, AmdL
4
2. By amending § 97.25 SDF-LOG-

LDA SlAPs identified as follows:
* * *Effective Januway24, 1980
Bettles, AK-Bettles. LOC/DME Rwy 1.

Amdt. 2

* "Effective December 27,1979

San Diego. CA-Montgomery Field. LOC Rwy
28R. Amdt. I

Jacksonville. FL-Jacksonville Intl. LOC BC
Rwy 31. AmdL 3

Tampa. FL-Tampa Intl. LOG (BC] Rwy 36R.
AmdL 18

Waukegan. IL-Waukesan Memorial, LOC
Rwy 23, AmdL 4

Valparaiso, IN-Porter County MunL LOC
Rwy27. AmdL 3

Topeka. KS-Phlllp Billard Mimi LOC BC
Rwy 31. Amdt. 16

Grand Rapids, MI--Kent County Intl. LOC BC
Rwy 8R. Original cancelled -

Amarillo. TX-Amarillo Intemational, LOC
BC Rwy 22 Amdt. 13

* Effective November 29, 1979

Richland. WA--Richland. LOCRwy 19.
Original

3. By amending § 97.27 NDBIADF
SIAPs identified as follows:
& ' *Effectivefanuary2, 1980
Bottles. AK-Bettles, NDB-A. AmdL 7
Flemngsburg. KY-Fleming-Mason, NDB

R%7y25.AmdL1

* 'Effective December 27,1979

Oakland. CA-Metropolitan Oakland IntL
NDB Rwy 2, Amdt. 9

Miami, FL-Miami Intl, NUB Rwy 91. Amdt.
15

Miami. FL-Miami Intl. NDBRwy27L. AmdL
14

Tampa. FL-Peter 0. Knight, NDB Rwy 3,
AmdL 8

Tampa. FL-Tampa Intl. NDB Rwy 36.,
Amdt. 12

Cairo. GA-Caro-Grady County. NDB Rwy
12. Original

Calhoun. GA-Tom B. David Field, DB Rwy
35. Amdt.1

Waukegan. IL--Waukegan MemoriaL NDB
Rwy 23, AmdL4

Valparaiso. IN-Porter County Muni, NDB
Rwy 27, Amdt. 3

Iola, KS-Allen County, NDB Rwy 35,
Original

Topeka. KS-Philip Billard MunL, NDB Rwy
13, Amdt. 26

Ulysses, KS-Ulysses. NDB Rwy 12. Amdt 1
Grand Rapids. MI-Kent County Intl. NDB

Rwy 28L. AmdL 13
Oxfora NC--Henderson-Oxford..NDB Rwy 6.

.Original
Winnsboro. SC--fairfield County. NDB Rwy

4. Original
Lawrenceburg. TN-Lawrenceburg Muni.

NUB-A. Amdt. 5
Morristown. TN-Moore-MurrelL NDB Ry

5.Amdt.4
Amarillo,' X-Amaillo International, NDB

Rwy 4. Amdt. 13
Amarillo, TX-Tradewind NDB-A. Amdt 11
Castrovill, TX--Castroville Muni. NDB Rwy
33, Original -

Presidio, TX-Presidio Lely Intl. NDB-A.
Original

Spokane, WA-Spokane Intl, NDB Rwy2L,
Amdt. 14
• ' EffectiveNovember 29 19,79

Flora. I,-Flora Muni. NDB Rwy 21. Original
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Pittsburgh, PA-Greater Pittsburgh Intl., NDB
Rwy10L. Amdt. 9

Richland, WA-Richland, NDB Rwy 19.
Original

*Effective October 29, 1979
Elizabeth City, NC-Elizabeth City Coast

Guard Air Base/Muni, NDB-A, Amdt. 5
Note.-The FAA published an Amendment

in Docket No. 19635, Amdt. No. 1149 to Part
97 of the Federal Aviation Regulations (Vol.
44 FR No. 205 page 60725; dated October 22,
1979) under section 97.27 effective-November
29,1979, which is hereby amended as follows:
Newport VT-Newport State, NDB Rwy 23,
Amdt. 5 cancellation Is rescinded. Newport,
VT-Newport State, NDB Rwy 23, Amdt 5
remains in effect.

4. By amending § 97.29 ILS-MLS
SIAPs identified as follows:

*Effective December27, 1979
Santa Rosa, CA-Sonoma County, ILS Rwy,

32, Amdt. 7'
Miami, FL-Miami Intl., ILS Rwy 9L, Amdt. 24
Miami, FL--Miami Intl., IS Rwy 27L, Amdt.

19
Miami, FL-Miami Intl., ILS Rwy 27R, Amdt

9
Tampa, FL-Tampa Intl., US Rwy 36L Amdt.

9
Kahului, HI-Kahului, ILS Rwy 2, Amdt. 14
Topeka, KS-Philip Billard Muni, ILS Rwy 13,

Amdt. 27
Grand Rapids, MI-Kent Count Intl., ILS

Rwy 8R, Original
Grand Rapids, MI-Kent County Intl., U1S

Rwy26L, Amdt. 14
Raleigh, NC-Raleigh-Durham, LS Rwy 5,

Amdt.-21
Crossville, TN-Crossville Memorial, U1S

Rwy 25, Amdt. 4
Amarillo, TX-Amarillo International, US

Rwy 4, Amdt. 17
Corpus Christi, TX-Corpus Christi Intl., IS

Rwy 35, Amdt. 3 -

Charlotte Amalie, St. Thomas, VI-Harry S.
Truman, US Rwy 9, Amdt. 3

Spokane, WA-Spokane Intl., ILS Rwy 21,
Amdt. 18

Green Bay, WI-Austin-Straubel Field, ILS
Rwy 36, Original

* Effective November 29, 1979
Dayton, OH-James M. Cox Dayton

International, ILS Rwy 24R, Amdt. 1
Pittsburgh, PA-Greater Pittsburgh Intl., US

Rwy 10, Amdt 19
Pittsburgh, PA-Gieater Pittsburgh Intl., ILS

Rwy 28L Original
Rhinelander, WI-Rhlnelander-Oneida

County, ILS Rwy 9, Original
* *Effective October 31,1979

Winona, MN-Winona Municipal-Max
'Conrad Field. MLS Rwy 29 (Interim), Amdt.
1, cancelled

5. By amending § 97.31 RADAR SIAPs
identified as follows:
* * * Effective December 27, 1979

Birmingham, AL-Birmingham Muni,
RADAR-i, Amdt. 14

Grand Rapids, Mt-Kent County Intl.,
RADAR-i, Amdt. 4

Amarillo, TX-Amarillo International,
RADAR-1,'Amdt 11

Corpus Christi, TX-Corpus Christi Intl.,
RADAR-1, Amdt. 6

Salt Lake City, UT-Salt Lalke City Muni #2,
RADAR-2, Original

*Effective Novdmber 29, 1979

Dayton, OH-James M. Cox Dayton
International, RADAR-i, Amdt. 2

'6. By amending § 97.33 RNAV SIAPs
identified as follows:
•* * *Effective December 27, 1979

'Topeka, KS-Philip Billard Muni, RNAV Rwy
17, Amdt. 4

New Braunfels, TX-New Braunfels Muni,
- RNAV Rwy 13, Original

New Braunfels, TX-New Braunfels Muni,
RNAV Rwy 31, Original

* * Effective December131979

McCook, NE-McCook Muni, RNAV Rwy 12,
Amdt. 1

(Secs. 307, 313(a), 601, and 1110, Federal.
Aviation Act of 1958 (49 U.S.C. § § 1348,
1354(a), 1421, and 1510); Sec. 6(c), Department
of Transportation Act (49 U.S.Ck§ 1655(c));
and 14 CFR 11i.49[b](3])

Note.-The FAA has determined that this
document involves a regulation which is not
significant under Executive Order 12044, as
implementedby DOT Regulatory Policies and
Procedures (44 FR 11034; February 26,1979).
Since this regulatory action involves an
established body of technical requirements
for which frequent and routine amendments
are necessary to keep them operationally
current and promote safe flight operations,
the anticipated impact is so minimal that this
action does not warrant preparation of a
regulatory evaluation.

Issued in Washington, D.C. on November 9,
1979.
James M. Vines,

'Chief, Aircraft Progiams Division.
Note,-The incorporation by reference in

the preceding document was approved by the
Director of the Federal Register on May 12,
1969.
[FR Doc. 79-35485 Fled 11-16-798 :45 am]
SILUNG CODE 4910-13,-M

Federal Energy Regulatory

Commission

18 CFR Part 272

[Docket No. RM79-44]

Interim-Rules Involving High-Cost
Natural Gas; Public Hearings

November 14,1979.
AGENCY: Federal Energy Regulatory
Commission.
ACTION: Notice of Public Hearing.

SUMMARY: On October 24, 1979, the
Commission issued interim rules
involving high-cost natural'gas
described in section 107(c) (1], (2), (3),
and (4) of the Natural Gas Policy Act

(NGPA) in Docket No. RM79-44 (44 FR
61950, October 29, 1979). In that rule the
Commission stated that It intended to
hold public hearings on the interim rule.
That hearing will be held at 10:00 am.
on Tuesday, December 4, 1979, at 825
North Capitol Street, NE., Washington,
D.C. 20426.
DATES: The hearing will be held on
December 4, 1979. Requests to
participate should be received no later
than November 27,1979.
ADDRESS: Requests to participate should'
be directed to the Secretary, Federal
Energy Regulatory Commission, 825
North Capitol Street, NE., Washington,
D.C. 20426. Requests should referehce
Docket No, RM79-44 and should
indicate the amount of time required for
the oral presentation and telephone
number at which the person making the
presentation can be reached. The
hearing will be held at the same location
as stated above.
FOR FURTHER INFORMATION CONTACT:
Teresa Ponder, Office of the General
Counsel, Federal Energy Regulatory
Commission, 825 North Capitol Street,
NE., Washington, D.C. 20420, (202) 357-
8151.
SUPPLEMENTARY INFORMATION: Section
502(b) of the NGPA requires, to the
maximum extent practicable, an
opportunity for the oral presentation of
data, views, and arguments prior to the
effective date of any order (with certain
exceptions) issued under the NGPA. In
order to comply with this requirement, a
public hearing on the interim rules for
high-cost natural gas described in
section107(c) (1), (2), (3), and (4) of the
NGPA Will be held in Washington, D.C.
on Tuesday, December 4, 1079. The
hearing will be held at the Federal
Energy Regulatory Commission, 825
North Capitol Street, NE., Washington,
D.C., and will begin at 10:00 a.m. The
room will be announced-on the day of
the hea'ring.

Persons participating in the public
hearing should, if possible, bring 50
copies of their testimony to the hearing.
A list of the participants in the hearing
will be available in the Commission's
Office of Public Information three days
before the hearing and will be available
at the Commission on the morning of the
hearing.

The hearing will not be a judicial or
evidentiary-type hearing, and there will
be no cross-examination of persons
presenting statements. However, staff
may question such persons and any
interested person may submit questions
to the presiding officer to be asked of
persons making statements. The
presiding officer will determine whether
the question is relevant and whether the
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time limitations permit it to be
presented. Any further procedural rules
will be announced by the presiding
officer at the hearing. A transcript of the
hearing will be available in the public
file for this proceeding, Docket No.
RM79--44, inthe Commission's Office of
Public Information.
Kenneth F. Plumb,
Secretary.
[FRDo. 79-c5W68 Flfe 11-16- am]45 am]

BILLING coDE 6450-01-M

Federal Highway Administration

23 CFR Part 770

[FHWA Docket No.79-251

Air Quality Guidelines for Use in
Federal-Aid Highway Programs;
Interim Conformity Procedures

AGENCY- Federal Highway
Administration (FHWA), DOT.
ACTION: Interimfinal rule and request
for comments.

sUMMpaARY. The Department of
Transportation (DOT) is consulting with
the EnvironmentalProtection Agencr
(EPA) to develop procedures to
implement the provisions of the Clean
Air-Act Amendments of 1977 (CAAA)
that-are applicable to Federal-aid
highway programs. Section 176(c) of the
Clean Air Act (42 V.S.C. 7506[c)), added
by section 129(b) of the CAAA, provides
that no Federal agency may engage in or
approve any activity which does not
conform to an approved State
implementation plan (SIP) for the
attainment of air quality. This issuance
provides that the consistency
procedures in 23 CFRPart 770 willbe
interpreted as satisfying the conformity
requirement of section 176(c) of the
Clean Air Act pending the issuance of
final conformity procedures.
DATES: This amendment is effective
November 19, 1979. Comments must be
received on or before January 18, 1979.
ADDRESS: Anyone wishing to submit.
written comments may do so. Comments
should be sent. preferably in triplicate,
to FHWA Docket No. 79-25, Federal
Highway Administration, Room 4205,
HCC-10, 400 Seventh Street. SW.,
Washington. D.C. 20590. All comments
and suggestions received will be
available for examination at the above
address between 7:45 a.m. and 4:15 p.m.
ET, Monday through Friday. Those
desiring notification of receipt of
comments must includea self-addressed
stamped postcard.
FOR FURTHER INFORMATION CONTACT.
Mr. Harter Rupert. Environmental

Quality Division. 202-426-4836, orMr.
Reid Alsop, Office of the Chief Counsel,
202-426-0800; Federal Highway
Administration, 400 Seventh Street, SW.,
Washington, D.C. 20590.
SUPPLEMENTARY INFORMATION The
Clean Air Act Amendments of 1977
constituted a comprehensive revision of
much of the Clean Air Act. They
required that revised SIP's for the
attainment of air quality be prepared for
all "nonattainment" areas. New section
176(c) of the Clean Air Act (42 U.S.C.
7506 (c)) provides that "[n]o department.
agency, or instrumentality of the Federal
Government shall (1) engage in, (2)
support In any way or provide financial
assistance for, (3) license or permit, or
(4) approve any activity which does not
conform to a plan after it has been
approved or promulgated under section
110." and that "[Nro metropolitan
planning organization... shall give its
approval to any project program, or
plan which does not conform to a plan
approved or promulgated under section
110."

The FHWA is already operating under
similar requirements that were
established pursuant to 23 U.S.C. 109(j).
Section 109(j) directs FHWA to assure
that Federal and federally assisted
highway projects are consistent with
any approved SIP. Regulations
implementing 23 U.S.C. 1090) are
contained in23 CFR Part 770 and
provide detailed procedures designed to
assure that the planning, location, and
construction of highway improvements
are consistent with approved SIP's.

The DOT is consulting with EPA to
develop procedures for implementing
section 176(c) and other applicable
provisions of the CAAA. Revisions to
the FHWA's air quality guidelines (Part
770) will be required as a result of these
procedures and will be the subject of a
notice of proposed rulemaking.

The FHWA has been advised that the
SIP's from 45 States need to be revised
in order to comply with various
provisions of the Clean Air Act, as
amended. Forty-four SIPs have been
revised and submitted to EPA. The EPA
has completed its review of
approximately 33 revised SIPs and
published its conclusions in the Federal
Register for public comment It is
anticipated that most of these revised
SIP's will receive either A or
conditional approval in the near future
(see 44 FR 37679, June 28,1979).
Althoughproposed revisions to FHWA's
air quality guidelines may be issued for
notice and comment prior to that date, it
is not anticipatedthat final conformity
procedures will be issued for some time.

The FHWA has determined that
conformity procedures should be in
effect at the time the revised SIPs are
approved by EPA in order to avoid
unnecessary and costly delays in the
processing of Federal-aid highway
projects. Accordingly, FHWA intends to
utilize its current consistency
procedures in Part 770 to satisfy the
conformity requirement of section
176(c).

These interim conformity procedures
are intended to apply only until more
comprehensive revisions to Part 770
have been developed in conjunction
with EPA. published fornotice and
comment, and issued in final form.
Because revised SIP's may be approved
at any time by EPA, the authority to use
the existing consistency procedures for
the section 176(c) requirementis being
issued without a 30-day delay in
effective date.

The only alternative to issuance of
these interim procedures would be to do
nothing now and await development of
a final rule containing comprehensive
revisions to existing regulations. Faced
with this limited choice and in light of
the delay anticipated in issuance of a
final rule, the FHWA has determined
that publication of the interim procedure
for notice and commefnt could not
reasonably be anticipated to result in
the receipt of useful information. -
Although the agency sees no meaningful
opportunity for public comment. those.
who disagree with this view or wish to
comment on the action taken herein are
invited to submit their views to the
public docket as soon as possihle. All
comments must be received within 60
days from the date this document
appears in the FederalRegister.

In consideration of the foregoing. Part
770 of Chapter L Title 23, Code of
Federal Regulations, is amended as
follows:

1. The table of sections Is amended by
adding a new section to read.
Sec.
770.207 Interim conformity procedures.

2. Section 770.207 is added to the body
of the regulation to read as follows:

§ 770.207 Interim conformity procedures.
The procedures described in

§ § 770.24 through 770.206 shall be
followed to assure that Federal-aid
highway programs and projects conform
to State implementation plans (pursuant
to Section 176[c) of the Clean Air Act
Amendments of 1977.

Nots.-The Federal Highway
Administration has determinedithatthis
document contains interim procedures which
relate to a significant proposal to be issued
accordlng to the criteria establishedby the

Federal Register I -Vol. 44,
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Department of Transportation pursuant to EC
12044. A regulatory evaluation is available
for Inspectionin the public docket and may
be obtained by contacting Mr. Harter Rupert
of the program office at the address specified
above.
(42 U.S.C. 7401 et seq; 23 U.S.C. 315; 49 CFR
1.48(b)]

Issued on: November 8,1979. -
Karl S. Bowers,
Federal HighwayAdministrator.
[FR Doc. 70-3519 Filed 11-16- 8:45 am]

BILWNG CODE 4910-22-M

DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

Office of Assistant Secretarl for
Neighborhoods, Voluntary
Associations and Consumer
Protection

'24 CFR Part 3280

[Docket No. R-79-641]

Mobile Home Construction and Safety
Standards; Frame Construction and
Prevention of Storage Near Heat-
Producing Appliances

AGENCY: Department of Housing and
Urban Development, HUD.
ACTION: Final rule.

SUMMARY: This final rule amends 24
CFR Part 3280, Mobile Home
Construction and Safety Standards, to
set requirements dealing with: (1) The
removal of weld slag or flux from
welded connections of mobile home
frames; and (2) prevention of storage in
areas around heat-producing appliances
The amendments are needed to
eliminate unnecessary weld slag
removal requirements which increase
the costs of mobile home construction
and to reduce the potential for fire
hazards near heat-producing appliances,
EFFECTIVE DATE December 19, 1979.
FOR FURTHER INFORMATION CONTACT.
Richard A. Mendlen, Director,
Standards Division, Office of Mobile
Home Standards, Office of
Neighborhoods, Voluntary Associations
and Consumer Protection, Department
of Housing and Urban Development,
Room 4224, 451 Seventh Street, SW.,
Washington, D.C. 20410. Telephone (202
426-1872 (this is not a toll free number).
SUPPLEMENTARY INFORMATION: The
Department published separate interim
rules-Frame Construction on June 15,
1978 (43 FR 25964) and Prevention of
Storage Near Heat-Producing
Appliances on August , ,1978 (43 FR
35265) in order to eliminate unnecessary
weld slag removal requirements and to
clarify requirements relating to the

I" prevention of storage in areas
surrounding heat-producing appliances.
-These amendments, when published as
interim rules, were cited as 24 CFR
280.350, Structural Design Requirements,
and 280.709(e), Installation of
Appliances. On April 6, i979 (44 FR
20674), the Department redesignated
Part 280, Mobile Home Construction and
Safety Standards, as Part 3280, Mobile
Home Construction and Safety
Standards.

Frame Construction

The Depirtment received several
comments, one of which did not deal
with the subject matter of the interim
rule. Some commentators felt that there
was no need to remove slag or foreign
matter from any welded joint. While the
Department accepts the argument that
the cost of removing the slag from all
welds is not justified, there are welds
which are critical for traisporting the
mobile home and essential for long term
durability. Therefore, the Department
has retained the requirement to remove
slag and flux on specified welds to
assure inspection of those welds and for
prevention of corrosion. The welds the
Department considers to be critical are
specified in the rule. These are critical
because serious damage to the mobile

- home could result should they fail.
The interim rule indicated that metal

frames could be protected against, "
corrosion by painting and specified two
types of paint which could be utilized
for that purpose. Five of the comments
stated that.to apply either type of paint
would require mobile home
manufacturers to install costly paint
facilities to comply with Occupational
Safety and Health Administration
(OSHA) regulations because of the
volatile and toxic nature of the paints
specified by the rule. -

The interim rule permitted paints
other than asphaltic base or zinc
chromate to be used to protect metal
frames if those paints offered equivalent
levels of protection against corrosion.
Two commentators were correct in
pointing out that there is no performance-
standard or test procedure to determine
equivalency for certification of other
types of paint, including those non-

I hazardous type paints presently utilized
by mobile home manufacturers. The
Department recognizes that non-
hazardous paints have previously been
utilized by mobile home manufacturers
to protect metal frames against
corrosion. Therefore, until such time as
valid criteria for evaluation of paints
utilized to protect mobile home frames
from corrosion can be established, the
Department has'eliminated the

requirement that particular types of
paint must be used.

Prevention of Storage Near Heat-
Producing Appliances

I Three comments were received In

response to this interim rule published
on August 7, 1978 (43 FR 35265),
' The interim rule concerning storage

prevention permitted a warning label to
be used in place of installing guards or
barriers. Two of the comments
supported the use of the warning label
alone as a means of effectively
informing consumers of the hazard of
storing combustibles near heat-
producing appliances. One of those
comments indicated that the type of
label specified by the rule was
unnecessarily restrictive.

Another comment stated that the rule
should require manufacturers to provide
both a barrier and a warning label. The
comment made the argument that
manufacturers' claims that consumers
would not re-install the barrier or guard
after maintenance of an appliance Is not
supported by any evidence. Further, that
comment also claimed that the interim
rule increased the potential for a serious
safety hazard.

After review of the comments, the
Department has decided to publish the
rule as final without any changes from
the interim iule. The Department has
concluded that: (1) A warning label Is
adequate to warn consumers not to
store combustible materials near heat-
producing appliances; (2) the durability
of a plastic laminate or equivalent label
is necessary to assure that the label
remains attached and legible throughout
the useful life of the mobile home. The
question of the continued acceptability
of a guard or barrier by Itself without a
warning label to prevent storage, as now
permitted, will be considered in future
rulemaking by the Department.

A Finding of Inapplicability of Section
102(2)(C) of the National Environmental
Policy Act of 196lwas made in
accordance with "Procedures for
Protection and Enhancement of
Environmental Quality" for each of the
interim rules and remains applicable to
these final rules. They are available for
public inspection in the Office of the
Rules Docket Clerk, Room 5218,
Department of Housing and Urban
Development, 451 Seventh Street, SW.,
Washington, D.C. 20410, during normal
business hours. "

Accordingly, 24 CFR Part 3280 Is
aniended as follows:

1. By adding a new paragraph (1) to
§ 3280.305, to read as follows:
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§ 3280.305 Structural design
requirements.

(i) Frame construction. The frame
shall be capable of transmitting all
design loads to stabilizing devices
without exceeding the allowable load
and deflections of this section. The
frame shall also be capable of
withstanding the effects of
transportation shock and vibration
without degradation as required by
Subpart J.

(1) Welded connections. (i) All welds
shall be made in accordance with the
applicable provisions of the Manual of
Steel Construction as published by the
AISC-1973, the specification for the
design of cold-formed steel structural
members as published by the AISI-1968,
and the specification for the design of
light gage cold-formed stainless steel
structural members as published by the
AISI-1972.

(ii) Regardless of the provisions of any
reference standard contained in this
subpart, deposits of weld slag or flux
shall be required to be removed only
from w-lded joints at the following
locations:

(A) Drawbar and coupling
mechanisms;

(B) Main member splices, and
(C) Spring hanger to main member

connections.
(2) Protection of metal frames against

corrosion. Metal frames shall be made
corrosion resistant or protected against
corrosion. Metal frames may be
protected against corrosion by painting.

2. By revising paragraph (c) of
§ 3280.709 to read as follows:

§ 3280.709 Installation of appliances.

(c) Clearances surrounding heat
producing appliances shall not be less
than the clearances specified in the
terms of their listings.

(1) Prevention of storage. The area
surrounding heat producing appliances
installed in areas with interior or
exterior access shall be framed-in or
guarded with noncombustible material
such that the distance from the
appliance to the framing or guarding
material is not greater than three inches
unless the appliance is installed in
compliance with paragraph (c)(2), of this
section.When clearance required by the
listing is greater than three inches, the
guard or frame shall not be closer to the
appliance than the distance provided in
the listing.

(2) Clearance spaces surrounding heat
producing appliances are not required to
be framed-in or guarded when:

(i) A space is designed specifically for
a clothes washeror dryer,.

(ii) Dimensions surrounding the
appliance do not exceed three inches; or

(iii) The manufacturer affixes either to
a side of an alcove or compartment
containing the appliance, or to the
appliance itself, in a clearly visible
location, a 3"x5" adhesive backed
plastic laminated label or the equivalent
which reads as follows:
"Warning" -

This compartment is not to be used as a
storage area. Storage of combustible
materials or containers on or near any
appliance in this compartment may create a
fire hazard. Do not store such materials or
containers in this compartment.

(Secs. 604, 625, National Mobile Home
Construction and Safety Standards Act of
1974, (42 U.S.C. 5403 and 5424]: and sec. 7(d).
department of HUD Act, (42 U.S.C. 3535(d)))

Issued at Washington. D.C., November 9.
1979.
Geno C. Baroni,
Assistant Secretoryfor Neighborhoods,
VoluntaryAssociations and Consumer
Protection.
[FR Dc. 79-&5589 Filed 11-15-F79; 845 ml
BILNG CODE 4210-0141

DEPARTMENT OF THE INTERIOR

Office of Surface Mining Reclamation
and Enforcement

30 CFR Part 788

Surface Coal Mining and Reclamation
Operations, Permanent Regulatory
Program; Corrections

AGENCY: Office of Surface Mining
Reclamation and Enforcement, U.S.
Department of the Interior, Washington,
D.C..
ACTION: Corrections.

SUMMARY: This document corrects the
Regulations to the Permanent
Regulatory Program that begin on page
15312 of Volume 44 of the Federal
Register of Tuesday, March 13,1979,
Part II, Book 3 of 3.
EFFECTIVE DATE: November 19, 1979.
ADDRESS: Director, Office of Surface
-Mining Reclamation and Enforcement,
Department of the Interior, Washington,
D.C. 20240.
FOR FURTHER INFORMATION CONTACT.
Carl C. Close, Assistant Director for
State and Federal Programs, Office of
Surface Mining, U.S. Department of the
Interior, Washington, D.C. 20240, (202)
43-4225.
The following corrections of

nonsubstantive errors are made:
On page 15354, § 778.16(b), column 2 line 2.".applicant' is corrected to read

"application".

On page 15383, § 788.12[b)(2). column 3.
line 12 Is corrected to read "782,783,784, or
785 or in the condi-".

On page 15384. § 788.14(b](2). column I,
line 12 is corrected to read "783,784.786 787.
788, and applicable portions of 785."

Dated: November 9,1979.
Walter N. Heine,
Director, Office of Surface Mflng
Reclamation andEnforcment.
[FR Dc. 79-USM F-.ed :l-7-, 545 aml
BILING CODE 4310-054

DEPARTMENT OF TRANSPORTATION

Coast Guard

33 CFR Part 117

[CGD 78-1721

Drawbridge Operation Regulations;
Halifax River, Fla.

AGENCY: Coast Guard, DOT.
ACTION: final rule.

SUMMARY: At the request of the Public
Affairs Council of the Daytona Beach
Area Chamber of Commerce, the Coast
Guard is revising the regulations for the
Seabreeze and Memorial bridges across
the Halifax River (AIWW), miles 829.1
and 830.6 respectively, to allow periods
during peak vehicular traffic when the
draws need not open. This action should
relieve vehicular traffic during the
morning and evening rush hours while
still providing for the reasonable needs
of navigation.
EFFECTIVE DATE: This amendment is
effective on December 24,1979.
FOR FURTHER INFORMATION CONTACT.
Frank L. Teuton, Jr, Chief, Drawbridge
Regulations Branch (G-WBR/73), Room
7300. Nassif Building, 400 Seventh
Street, S.W., Washington, D.C.
20590(202-426-042).
SUPPLEMENTARY INFORMATION: On
February, 8 1979, the Coast Guard
published a proposed rule (44 FR 7981]
concerning this amendment. The
Commander, Seventh Coast Guard
District, also published these proposals
as a Public Notice dated February 9,
1979. Interested persons were given until
March 12,1979 to submit comments.

Drafting Information

The principal persons involved in
drafting this rule are: Frank L. Teuton, Jr.
Project Manager, Office of Marine
Environment and Systems, and Coleman
Sachs, Project Attorney. Office of the
Chief Counsel.

Discussion of Comments

Fourteen comments were received.
Ten supported the proposal or had no
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objection. Three opposed its adoption
on the grounds that further restrictions
were not needed or that the restrictions
were notrestrictive enough. The Coast
Guard considered these objections,
however, it is felt that these regulations
as. proposed will provide for the
reasonable needs of navigation while
adequately providing for vehicular
traffic. The remaining Comment
suggested changes in the opening
periods be made. This suggestion-was
considered but-was rejected as being
too restrictive fornavigation.

In consideration of the foregoing, Part
117 of Title 33 of the Code of Federal
Regulations is amended by revising
§ 117.433 to read as follows:

§ 117.433 Halifax River, AIWWjVolusla
County, FL

The draws of each bridge from
Ormond Beach through Port Orange
shall open orl signal except that

(a) Ormond Beach, Halifax River,
AIWW, mile 824.9, Granada Avenue
bridge, Ormond Beach, FL. From 7:30
a.m. to 8:30 a.xn. and from 4:30 p.m. to
5:30 p.m.,.Monday througliSaturday, the
draw may remain closed to the passage
of vessels. However, the draw shall "
open at 8:00 a.m. and 5:00p.m. to pass
any accumulated vessels. The draw
shall open orsignal onFederal and
Florida State holidays.

(b) Seabreeze, Halifax River, AIWW,'
mile 829.1, Seabreeze bridge, Seabreeze
Boulevard, Daytona Beach, FL. From
7:30 a.m. to 8:30 a.m. and from 4:30 p.m.
to 5:30 p.m.(Monday through Saturday,
the drawmayremain closed to the
passage of vessels, However, the draw
shall open at 8:00 a.m. and 5:00 p.m. to
pass any accumulated vessels. The draw
shall open on signal onFederal and
Florida State holidays.

(c) Memorial, Halifax River, AIWW,
mile 830.6, Memorial bridge, Orange
Avenue to Silver Beach Street, Daytona
Beach, FL. From :45 a.m. to 8:45 a.m.
and 4:45 p.m. to 5:45 p.m., Monday
through Saturday, the drawmay remain
closed to the passage ofvessels.
However, the draw shall open at 8:15
a.m. and 5:15 p.m. to pass any
accumulated vessels. The draw shall
open on signal on Federal and Florida
State holidays.

(d) Port Orange, Halifax-River,
AIWW, mile 835.5, Port Orange bridge,
State Road A-1-A (Dunlawton Avenue),
Port Orange FL. From. 7.30 a.m. to 8:30
a.m. and from 4:30 p.. to 5:30 p.m.,
Monday through Saturday, the draw
may remain closed to the passage of
vessels. However, the draw shall open
at 8:00 a.m. and 5:00 p.m. to pass any
accumulated vessels. The draw shall.

open on signal on Federal and Florida
State holidays.

(e) The opening signal for each bridge
is three blasts of a whistle, horn, or
other sound-producing device or by
shouting.

(W) Public -vessels of the United States,
-tugs with tows, and vessels in distress
shall be passed at any time. The opening
signal from these vessels is four blasts
of a whistle, horn, or other sound-
producing device or by shouting.

(g) Duringperiods whlen storm signals
are displayedin the Daytona Beach
area, the draws shall open on signal.
Storm signals are displayed upon
notification by the National Weather
Service that winds of up to 33 knots or
more and/or sea conditions considered
dangeroup to small craft are expected.

(h) The ow-ners of or agencies
controlling these bridges shall post signs
on both the upstream and downstream
sides of the bridges or adjacent to the
bridges, that can be easily read at any
time from an approaching vessel, stating
the provisions of the regulations in this
-section as they apply to each bridge.
(Sec. 5,28 Stat. 362, as amended, sec. 6(g)(2),
80 Stat. 937; 33 U.S.C. 499,49 U.S.C.
1655(g)(2); 49 CFR 1.46(c)(5).)

Dated-November 13,1979.
W. E. Caldwell,
RearAdiral, US. Coast Guard, Chief, Office
of Marine Environment andSystems.
[FR Doc. 79-35522iled 11-1-7; 8.45 ami
BILLING CODE 4910-14-M

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 256
[FRL 1360-7]

Guidelines for Development-and
Implementation of StateSolid Waste
Management Plans; Correction

AGENCY. U.S. Environmental Protection
Agency.
ACTION: Correction to final rule.

SUMMARY: On July 31,1979, EPA issued
a finaLrile (,14 FR 45066) under Sections.
4002(b) and 4003 of the Resource
Conservation and Recovery Act. The
following corrections should be made to
that rule.
FOR FURTHER INFORMATION CONTACT.
Ms. SusanAbsher, Office of Solid
Waste (WH-564), Environmental-
Protection Agency, Washington, D.C.
20460; telephone 202-755-9145.

Corrections

In FR Doe. 79-23471 make the
following changes:

Page Column Corecton

45070 _......... 3 In One 29, change "legal
authority" to
"regulatory powers".

45086.... 1 Under 1 256.64(c). the
citation "§ 250.22(a)"
should be changed to
" I 256 2(a)".

Dated: November 13,1979.
Steffen W. Plehn,
.DeputyAssistantAdministratorfor Solid
Waste.
[FR Doc. 7945564 Filed 11-10-79 8:45 am ,
BILLING CODE 6580-1-M

DEPARTMENT OF THE INTERIOR

Bureau of Land Management

43 CFR Public Land Order 5685

[New Mexico 329651

New Mexico; Revocation of Public
Land Order No. 4520

AGENCY: Bureau of Land Management,
Interior.
ACTION: Final rule.

SUMMARY: This order revokes a
withdrawal which withdrew public
lands for use of the Department of
Agriculture, Forest Service, for the
protection of public use values and as a
recreation site. Upon promulgation of
this order, the lands will be disposed of
to the New Mexico State Park and
Recreation Commlssloh.
EFFECTIVE DATE November 19, 1970.
FOR FURTHER INFORMATION CONTACT:
Louis B, Bellesi, 202-343-8731.

By virtue of the authority contained In
section 204 of the Act of October 21,
1976,90 Stat. 2751,43 U.S.C. 1714, it Is
ordered as follows:

1. Public Land Order No. 4520 of
August 29, 1968, which withdrew the
following described public lands for use
by the Department of Agriculture, Forest
Service, for protection of public use
values and as a recreation site is hereby
revoked in its entirety:
New Mexico Principal Meridian

T. 18 S., R.10E.,
Sec. 16, S 2NEYANEY4, NY/SEY4NE ,

SE1 ANW ANE , and NEI/4SW NEA.

The area described contains 60 acres
in Otero County.,

2. This revocation is in furtherance of
the disposal of the above described
lands pursuant to application NM-13135
filed bythe New Mexico State Park and
Recreation Commission Under the
Recreation and Public Purposes Act of
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June 14, 1926, as amended, 43 U.S.C. 869;
869-4.
Guy R. Martin,
Assistant Secretary of the Interior.
November 8,1979.
[FR Doc. 7945M1 Filed 11-16-7 ; &45 am]
BILLING CODE 4310-84-M

DEPARTMENT OF TRANSPORTATION

Research and Special Programs
Administration

49 CFR Part 178

[Docket No. HM-163B; AmdL No. 178-59]

Withdrawal of Certain Bureau of
Explosives Delegations of Authority

AGENCY: Materials Transportation
Bureau, Research and Special Programs
Administration, DOT.
ACTION: Final rule.

SUMMARY: The purpose of these
amendments to the Department's
Hazardous Materials Regulations is to
withdraw or cancel the remaining
delegations of authority to the Bureau of
Explosives (B of E) in Part 178 of 49 CFR.
EFFECTIVE DATE: November 19, 1979.
FOR FURTHER INFORMATION CONTACT
Darrell L. Raines, Office of Hazardous
Materials Regulation, Materials
Transportation Bureau, Research and
Special Programs Administration,
Washington, D.C. 20590, phone 202-472-
2726.
SUPPLEMENTARY INFORMATION: On May
7,1979, the Materials Transportation
Bureau (MTB) published a Notice of
Proposed Rulemaking, Docket HM-163B;
Notice 79-7 (44 FR 26772) which
proposed these amendments. The
background and the basis for
incorporating these amendments into
the regulations were discussed in that
notice. Interested persons were invited
to give their views prior to the closing
date of June 30,1979.

The Bureau received only four
comments on Notice 79-7, all of which
were favorable to the proposed changes.

One commenter, in addition to
expressing his approval of the format
used for Notice 79-7, recommended the
deletion of the last portion of proposed
§ 178.236-2(e), § 178.237-2(e), § 178.238-
2(e), and § 178.239-2(e) which reads, "in
accordance with your former freight
classification (UFC] Rule 40, or National
Motor Freight Classification (NMFC)
item 200." The commenter-further stated
that the strength of the bags is already
well-covered in the specifications
mentioned, and the tests required are all
performance tests which will adequately

prove the performance of the bag
without reference to the freight
classification data. In view of the above,
and upon further considerations, the
Bureau agrees that reference to Rule 40
of the Uniform Freight Classification or
Item 200 of the National Motor Freight
Classification is unnecessary.

The second commenter suggested that
the reference to the Associate Director
for HMR and Associate Director for OE
be changed to the Director, MTB
because of frequent organizational
changes within MTB. The Bureau agrees
that the possibility of an organizational
change affecting the Associate Director
for HMR and Associate Director for OE
is greater than a change affecting the
Director, MTB. However, the Bureau
maintains that our regulations should
specify the office within the Bureau that
is charged with a particular function. For
this reason, the rule change is being
incorporated as proposed in Notice 79-7.

The third comment received was a
brief statement expressing approval of
the format in which HM-163B and HM-
l6A notices of proposed rulemaking
were prepared.

The last commenter stated that there
appears to be a contradiction between
§ §178.118-6(a)(2) and 178.118-8(b).
Docket HM-140 revised footnote 3 of
§ 178.118-6(a) to authorize the use of a
18-gauge removable head on 55-gallon
DOT Specification 17H steel drums
under certain specified conditions. The
change being adopted by this
rulemaking, in § 178.118-8(b), does not -

authorize the use of an 18-gauge head
unless specifically approved by the
Associate Director for OE. On the other
hand, when a 14-gauge or 16-gauge head
is used, other types of closing devices
are authorized If they perform without
failure under the tests required by
§ § 178.118-12 and 178.118-13, and a
record of such tests is retained during
the period the closure is in use.

Although these amendments do not
add Anything that was not proposed in
the notice, it is anticipated that there
may be questions regarding the sentence
"Equally efficient means of testing may
be authorized upon approval by the
Associate Director for OR" which
appears in most of the paragraphs
entitled "Leakage test." Prior to these
amendments the B of E was authorized
to approve alternate methods of testing.
Two fairly well known methods
approved by the B of Bare Identified as
the T-Zone test and the Pocket tester.
Use of the Pocket tester is limited to
drums of approximately 5-gallons
capacity. These previously approved
test methods will continue in effect until
December 31,1984, in accordance with
49 CFR 171.19. However, this does not

mean that the Associate Director for OE
will approve these same test methods in
the future. For test methods other than
those required in the regulations or
approved earlier by the B of E, an
approval must be obtained in writing
from the Associate Director for OE.

The MTB intends to publish a notice
of proposed rulemaking at a later date
requesting comments on the best way to
incorporate into the regulations those
approvals and authorizations that were
issued by the B of E for alternate
leakage test methods. The MTB intends
to complete action on the proposed
rulemaking in sufficient time to avoid
further extension of the December 31,
1984 deadline.

Primary drafters of these amendments
are Darrell L Raines, Office of
Hazardous Materials Regulation,
Exemption and Regulations Termination
Branch, and George W. Tenley, Office of
the Chief Counsel, Research and Special
Programs Administration.

In consideration of the foregoing, 49
CFR Part 178 is amended as follows:

1. In § 178.1, § 178.1-9 paragrapU (a)
and the introductory text of paragraph
(d) are revised; § 178.1-10 the heading
and the introductory text of paragraph
(a) is revised, paragraph (a)(2) is
revised, paragraphs (a)(3), (a](4) and
(a)(5) are deleted as follows:

§ 178.1 Specification 1A; boxed carboys.

§ 178.1-9 Tests.
(a) Apparatus. Standard required.

Detailed prints may be obtained from
the Associate Director for HMR.

(d) When required. By each
manufacturer, at intervals not to exceed
6 morths; separate tests are required
for.

§ 178.1-10 Boxes of veneer, plywood and
laminated wood.

(a) Boxes of veneer, plywood,
laminated wood, or any combination
thereof, which comply with this section
(except § 178.1-7 (a), (c), and (d)), are
authorized provided-

(2) That these boxed carboys pass the
regular test prescribed in § 178.1-9. A
copy of the most recent test report must
be retained until further tests are made
or for five years from the date of test.

(3) [Deleted]
(4) [Deleted]
(5) [Deleted]

2. In § 178.4, § 178.4-8 paragraphs (a),
and (g) and the introductory text of
paragraph (d) are revised as follows:
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§ 9 178.4 Specification 1D; boxed glass
carboys.

§ 178.4-8 Tests.
(a) Apparatus. Standard-Tequired.

Detailed prints may be obtained from
the Associate Director for.HMR. -

[d) When required. By each
manufacturer, at intervals not to exceed
6 months; separate tests are required
for:
* * *" * _-

(g) Inte rnalpressure lest.;Bottles shall
be capable of withstanding a sustained'
internal pressure of 20 psig for a 15-day,
period.
* ft f * " ft

3. In § 178.5, § 178.5-9 paragraph (a]
and the introductory text of paragraph
(d) are revised as follows:
9 178.5 Specification IX; boxed carboys, 5

to 6 gallons, for export only.

§ 178.5-9 Tests.

(a) Apparatus. Standard.required.
Detailed prints may be obtained from
the Associate Director for HMR.

(d) When required. By each
manufacturer, atintervals not to exceed
6 months; separate tests are required
for:

4. In 1 178.6, § 178.6-7 is deleted;
§ 178.6-10 paragraphs (a) and (d) are
revised to read as follows:

§178.6 Specification 1EX; glass carboys
in plywooddrums,.

§ 178.6-7 [Deleted].

§ 178.6-10 Tests.,
(a) Apparatus. Standard required.

Deta iled prints maybe obtained from
the Associate Director for HMR.

(d) When required. By each
manufacturer, at intervals not to exceed
6 months; separate tests are required
for.

5. In § 178.13, § 178.13-3 paragraph. (a)
the first sentence is amended; § 178.13-4
paragraph (a)(1) is revised as follows:

§ 178.13 Specification 1H; polyethylene
carboys In lowcarbon steel or other
equally efficient metal crates.

§ 178.1d-3 Polyethylene carboys.
(a) Carboys shall be made of

polyethylene with no plasticiers or.
additives and have a maximum melt
index value of 2.5 grams. * * *

§ 178.13-4 Outside containers.
(a)***

(1) Specifications for each, size.
containermustbekepit on file by each
manufacturer
ft ft f. .* *f,

6. In j 178.14, § 178.14-8 paragraph (a)
and the introductory text' of paragraph
(d) are revised as follow vs

§ 178.14 Specification 1K; glass carboys
cushioned with expandable polystyrene Inr
wooden'wirebound box outside containers.

§ 178.14-8 Tests.
(a) Apparatus. Standard required.

Detailed prints may-be obtained from
the-Associate Director for HR.

id) When wequired. Bye'ach
manufacturer, at intervals not to exceed
6 months; separate testsTequired for.

7. In §' 178.21. § 178.21-3 paragraph (a)
Note. 1 is revised as follows:
2§178.21 Specification 2T;-polyethylene
-container.

§ 178.21-3. Material
(a] "***

Note 1.-Other materials may be added if
they do not affect the properties specified in
paragraph (a) ofbigssection.:

8. In- § 178.24, § 178.24-2, paragraph (a)
Note I is revised as follows:

§ 178.24 Specification 21U; molded or
thermoformed polyethylene containers7
having rated capacity of over one gallon.
Removable head containers or pontalners
fabricated from film not authorized.

§ 178.24-2' Material.
f*

Note 1.-Otherimaterials maybe added if
they do not affect thepropertes specified in
paragraph fa) of this section.

9. In § 178.27, § 178.27-1 paragraph (a)
Note 1 is revised as follows:

§ 178.27 Specification 2TL4 polyethylene .
container.

§178.27-1 Material requirements.
(a)*"

Note 1.--Oter materials maybe added if
they do not affect the properties specified in
paragraph (a) of this section.

10. In § 178.Z9, § 178.59-16 paragraph
(a). the last sentence is amended and the
first sentence ofparagraph (b); § 178.59-
21 is deleted as follows:
§ 178.59 - pecification 8; steel'cyiinders
with approved porous filling for acetylene.

§ 178.59-16 Porous filling.
(a) * * * In all cases, the filing-

materialas istalled in the-cylihder

must be examined by the Bureau of
Explosives and approved by the
Associate Director for OE.

(b) Porosity of filling to be 80 percent
or less except that filling with a porosity
in excess of 80 percent but not in excess
of 92 percent, may be used when tested
with satisfactory results under the
supervision of the Bureau of Explosives
and approved by the, Associate Direotor
for OE.*

§ 178.59-21 [Deleted]
11. In § 178.60, § 178.60-20 paragraph

(a) the last sentence is amended and the
first sentence of paragraph (b) as
follows:

§ 178.60 Specification 8AL; steel cylinders
with approved porous filling for acetylene.

§ 178.60-20 Porous filling.
(a)*• * *In all cas~s, the filling

material as installed in the cylinder
must be examined by the Bureau of
Explosives and approved by the
Associate Director for OE.

(b) Porosity of filling to be 80 percent
or less except that filling with a porosity
in excess of 80 percent butnotIn excess
of 92 percent, may be used when tested
with satisfactory results under the
supervision of the Bureau of Explosives
and approved by the Associate Director
for OE.

12. In j 178.80, § 178.80-7 paragraph
(a) Table footnote Is revised; § 178.80-
9 the lastsentence of paragraph (d) is
amended; § 178.80-14 paragraph (a) Is
revised as follows:

• 9178.80 Specification 5;steel barrels or
drums.

§ 178.80-7 Parts and dimensions.
(a) *
'Rolling hoopsmay be of pliable solid

rubber, metal, or other suitable material
provided that 'equivalent protection to drum
integrity is afforded.

§ 178.80-9 Closures.
(d) * * *Other types of closures are

authorized if they perform without
failure under the tests required by this
section and arecord of the tests Is
retained during the period the closure Ig
in use.

§ 178.80-14 Leakage test.
(a) Each container shall be tested

with seams under water or covered with
soapsuds or heavy oil, by interior air
pressure of at least 15 pounds per
square inch. Equally efficient means of
testing maybe authorized upon
approval by the Associate Director for
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OF. Leakers shall be rejected or
repaired and retested without failure.
Removable head containers need not be
tested with heads in place except that
samples taken at random.and closed as
for use, of each type and size, must be
tested at start of production and
repeated every 4 months. Samples last
tested must be retained until further
tests are made or for 1 year.

13. In § 178.81, § 178.81-7 paragraph
(a) Table footnote 1 is revised; § 178.81-
9 paragraph (e) is revised; § 178.81-14
paragraph (a) is revised as follows:
§ 178.81 Specification 5A; steel barrels or
drums.

§ 17;L81-7 Parts and dimensions.
(a) * * *
1Rollinghoops maybe of pliable solid

rubber, metal, or other suitable material
provided that equivalent protection to drum
integrity is afforded-

§ 178.81-9 Closures.
* * * * *k

(e) Other types of closures are
authorized if they perform without
failure under the tests required by this
section and a record of the tests is
retained during the period the closure is
in use,

f178.81-14 Leakage test.
(a) Each container shall be tested,

with seams under water or covered with
soapsuds or heavy oil, by interior air
pressure of at least'15 pounds per
square inch. Equally efficient means of
testing may be authorized upon
approval by the Associate Director for
OE. Leakers shall be rejected or
repaired and retested without failure.

14. In § 178.82, § 178.82-7(a) Table
footnote 1 is revised; § 178.82-9
paragraph (c) is revised and the last
sentence of paragraph (d) is amended;
§ 178.82-14 paragraph (a) is revised as
follows:

§ 178.82 Specification 5B; steel barrels or
drums.

§ 178.82-7 Parts and dimensions.
(a] * * *

'Rolling hoops may be of pliable solid
rubber, metal, or other suitable material
provided, that equivalent protection to drum
integrity is afforded.
* * * *

§ 178.82-9 Closures.

(c) For closure with threaded plug or
cap, the seat (flange, etc.) for plug or
cap, must have 3 or more complete
threads, two drainage holes of not over

ra-inch diameter are allowed. Plug. or
cap, must have sufficient length of
thread to engage 3 threads when
tightened with gasket in place. Other
types of closures are authorized if they
perform without failure under the tests
required by this section and a record of
the tests is retained during the period
the closure Is in use.

(d) * * * Other types of closures are
authorized if they perform without
failure under the tests required by this
section and a record of such tests Is
retained during the period the closure is
in use.
*t * 4 4

§ 178.82-14 Leakage test.
(a) Each container shall be tested,

with seams under water or covered with
soapsuds or heavy oil, by interior air
pressure of at least 15 pounds per
square inch. Equally efficient means of
testing may be authorized upon
approval by the Associate Director for
OE. Leakers shall be rejected or
repaired and retested without failure.
Removable head containers need not be
tested with heads in place except that
samples taken at random and closed as
for use, of each type and size, must be
tested at start of production and
repeated every 4 months. Samples last
tested must be retained until further
tests are made or for 1 year.

15. § 178.83. § 178.83-7 paragraph (a)
Table footnote I Is revised. § 178.83-9
paragraph (e) is revised; § 178.83-14
paragraph (a) is revised as follows:
§ 178.83 Specification 5C; steel barrels or
drums.

§ 178.83-7 Parts and dimensions.
(a)* * *
IRolling hoops may be of pliable solid

rubber, metal or other suitable material
provided that equivalent prolection to drum
integrity is afforded.
* * * 4 *t

4 * * * *

§ 178.83-9 Closures.
* * * 4 4f

(e) Other types of closures are
authorized if they perform without
failure under the tests required by this
section and a record of the tests is
retained during the period the closure is
in use.
• * * *

§ 178.83-14 Leakage test.
(a) Each container shall be tested.

with seams under water or covered with
soapsuds or heavy oil, by interior air
pressure of at least 15 pounds per
square inch. Equally efficient means of
testing may be authorized upon

approval by the Associate Director fof--
OE. Leakers shall be rejected or
repaired and retested without failure.

16. In § 178.84, § 178.8-7 paragraph
(a) Table footnote 1 isrevised, § 178.84-
14 paragraph (a) is revised as follows:

§ 178.84 Specillcaffon 51; steel barrels or
drums, lined.

§ 178.84-7 Parts and dimensions.
(a)* * *
I Rolling hoops may be of pliable solid

rubber, metal, or other suitable material
provided that equivalent protection to drum
integrity is afforded.

§ 178.84-14 Leakage test.
(a) Each container, with lining

material applied, shall be tested, with
seams under water or covered with
soapsuds or heavy oil by interior air
pressure of at least 15 pounds per
square inch. Equally efficient means of
testing may be authorized upon
approval by the Associate Director for
OE. Leakers shall be rejected or
repaired and retested without failure.
Removable head containers need not be
tested with heads in place except that
samples taken at random and dosed as
for use, of each type and size, must be
tested at start of production and
repeated every 4 months. Samples last
tested must be retained until further
tests are made or for 1 year.

17. In § 178.85, § 178.85-13 paragraph
(a) is revised as follows:

§ 178.85 Specifica.lon 5R steel drums.

§ 178.85-13 Leakage test.
(a) Each drum shall be tested with

seams under water or covered with
soapsuds or heavy oil, by interior air
pressure of at least 100 pounds per
square inch. Equally efficient means of
testing may be authorized upon
approval by the Associate Director for
O. Leakers shall be rejected or
repaired and retested without failure.

18. In § 178.87, § 178.87-7 paragraph
(a) Table footnote 1 is revised; § 178.87-
13 paragraph (a](31 is revised; § 178.87-
14 paragraph (a] is revised as follows:

§ 178.87 Specification S; steel barrels or
drums, lead Uned.

§ 178.87-7 Parts and dimensions.
(a)***
'Rolling hoops may be olpliable solid

rubber, metal, or other suitable material
provided that equivalent protection to drum
integrity Is afforded.
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§ 178.87-13 Type tests.
(a) * *
(3) Periodic drop tests are not required

after initial drop tests at start of
manufacture, on containers of a
construction in excess of minimum
specification requirements approved by
the Associate, Director for OE. Any
change in construction of drum, lining,
or closure must be approved- by the
Associate Director for OE.

§ 178.87-14 Leakage test.
(a) Each container shall be tested,

with seams under water or, covered with
soapsuds or heavy oil, by interior air
pressure of at least 15 pounds per
square inch. Equally efficient means of
testing may be authorized upon.
approval by the Associate Director for
OE. Leakers shall be rejected or
repaired and retested without failure.

19. In § 178.88, § 178.88-6 paragraph
(a) Table footnote I is revised; § 178.88-
8 paragraph (e) is revised; § 178.88-13(a)
is revised as follows:

§ 178.80 Specification 5K; niclcel barrels or
drums.

§ 178.88-6 Parts and dimensions.'
(a) * **
1Rolling hoops may be of pliable solid

rubber, metal, or other suitable material
provided that equivalent protection to drum
Integrity is afforded.
* * * * *

§ 178.88-8 Closures.
• * * * *

(e).Other types of closures are
authorized if they perform without
failure under the tests required by this
section and a record of the tests is
retained during the period the closure is
in use.
* ,* * * *

§ 178.88-13. Leakage test.
(a) Each container shall be tested,-

with seams under water or covered with
soapsuds or heavy oil, by interior air
pressure of at least 15 pounds per-
square inch. Equally efficient means of
testing may be authorized upon - -
approval by the Associate Director for
OE. Leakers shall be rejected or
repaired and retested without failure.

20. In § 178.89, § 178.89-5 paragraph
(c) is revised; § 178.89-12 paragraph (a)
is revised as follows:

§ 178.89 Specification 5L; steel barrels or
drums.

§ 178.89-5 Seams.

(c) Flanged spout for filling and
emptying container welded in place or

attached in a manner approved by the
Associate Director for OF.

l *" *. * * *

§ 178.89-12 Leakage-test.
(a) Each container shall be tested,

with seams under water or' covered with
soapsuds or heavy oil, by interior air
pressure, of at least 5 pounds'per square
inch. Equally efficient means of testing
may be authorized upon approval by the
Associate Director for OE.

21.In § 178.90, § 178.90-6 paragraph
(a) Table footnote 1 is revised: § 178.90-
8 paragraph (e) is revised; § 178.90-13
paragraph (a) is revised as follows:

§ 178.90 Specification SM; monel drums.

.§ 178.90-6 Paits and dimensions.

'Rolling hoops may be of pliable solid
rubber, metal, or other suitable material
provided that equivalent protection to drum
integrity is afforded.

§ 178.90-8 Closures.
" * * * * *

(e) Other types of closures are
authorized if they perform without
failure under the test requiied by this
section and a record of the tests is
retained during the period the closure is
in use.
I * * ,* 'I

§ 178.90-13' Leakage test.
(a) Each container shall be tested,

with seams under water or covered with
soapsuds".or heavy oil, by interior air
pressure of at least 15 pounds per
square inch. Equally efficient means of
testing may be authorized upon
approval by the Associate Director for
OE. Leakers shall be rejected or.
repaired and retested without failure.

22. In § 178.91; § 178.91-7 paragraph
(a) Table footnote 1 is revised; § 178.91-
14 paragraph (a) is revised as follows:

§ 178.91 Specification 5X; steel drums,
aluminum lined.

§ 178.91-7 'Parts in dlmenslons.

1Rolling hoops may be of pliable solid
rubber, metal, or other suitable'material
provided that equivalent protection to drum
integrity is afforded.
* * * - * *

§ 178.91-14 Leakage test.
(a) Each container shall be tested,

with seams underwater or covered with
soapsuds or heavy oil, by interior air

'pressure of at least 15 pounds per
square inch. Equally efficient means of
testing may be authorized upon
approval by the Associate Director for

OE. Leakers shall be rejected or
,repaired and retested without failure.

23. In § 178.92, § 178.92-9 paragraph
(a) is revised as follows:

§ 178.92 Specification 5P; lagged steel
drums.

§ 178.92-9 Safety devices.
(a) Each drum must have safety

devices approved as to type and
location by the Associate Director for
OE. See § 173.124 (a)(4) of this
subchapter.
* * * ,* *

24. In § 178.97, § 178.97-12 paragraph
(a) is revised as follows:
§ 178.97 Specification 6A; steel barrels or
drums.

§ 178.97-12 Leakage test.
(a) Each container shall be tested,

with seams under water or covered with
soapsuds or heavy oil, by interior air
pressure of at least 15 pounds per
square inch. Equally efficient means of
testing may be authorized upon
approiral by the Associate Director for
OE. Leakers shall be rejected or
repaired and retested without failure.
Removable head containers need not be
tested with heads In place except that
samples taken'in random and closed as
for use, of each type and size, must be
tested at start or production and
repeated every 4 months. Samples last
teted must be retained until further
tests are made or for 1 year.

25. In § 178.98, § 178.98-12 paragraph
(a) is revised as follows:

178.98 Sprecification 6B; steel barrels or
drums.

§ 178.98-12 Leakage test.

(a) Each container shall be tested,
with seams under water or covered with
soapsuds or heavy oil, by interior air
pressure of at least 15 pounds per
square inch. Equally efficient means of
testing may be authorized upon
approval by the Associate Director for
OE. Leakers shall be rejected or
repaired and retested without failure.
Removable head containers need not be
tested with heads in place except that
samples taken at random and closed as
for use, of each type and size, must be
tested at start of production and
repeated every 4 months. Samples last
tested must be retained until further
tests are made or for I year.

26. In § 178.99,, § 178.99-12 paragraph
(a) is revised as follows:
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§ 178.99 Specification 6C; steel barrels or
drums.

§ 178.99-12 Leakage test.
(a] Each container shall be tested.

with seams under water or covered witt
soapsuds or heavy oil, byinterior air
pressure of at least 15 pounds per
square inch. Equally efficient means of
testing may be authorized upon
approval by the Associate Director for
OE. Leakers'shall be rejected or
repaired and retested without failure.
Removabld head containers need not be
tested with heads in place except that
samples taken at random and closed as
for use, of each type and size, must be
tested at start of production and
repeated every 4 months. Samples last
tested must be retained until further
tests are made or for I year.

27. In § 178.101, § 178.101-12
paragraph (a] is revised as follows:

§ 178.101 Specification 61q; steel barrels
or drums.

§ 178.101-12, Leakage test.
(a] Each container shall be tested,

with seams under water or covered with
soapsuds or heavy oil, by interior air
pressure of at least 7 pounds per-square
inch. Equally efficient means of testing
-may be authorized upon approval by the

Associate Director for OE. Leakers shall
be'rejected or repaired and retested
without failure. Removable head
containers need not be tested with
heads in place except that samples
taken at random and closed as for use,
of each type and size, must be tested at
start of production and repeated every 4
months. Samples last tested must be
retained until further tests are made or
for I year.

28. In § 178.107, § 178.107-12
paragraph (a] is revised as follows:

§ 178.107 Specification 421; aluminum
drums.

§ 178.107-12 Leakage test.
(a) Each container shall be tested,

with seams under water or covered with
soapsuds or heavy oil, by interior air
pressure of at least 15 pounds per
square inch. Equally efficient means of
testing may be authorized upon
approval by the Associate Director for
O. Leakers shall be rejected or
repaired and retested without failure.
* *t * * *

29. In § 178.108, § 178.108-12
paragraph (a) is revised as follows:
§ 178.108 Specification 42C; aluminum
barrels orrums.-

§ 178.108-12 Leakage test.
(a) Each container shall be tested,

with seams under water or covered with

soapsuds or heavy oil, by interior air
pressure of at least 15 pounds per
square inch. Equally efficient means of
testing may be authorized upon
approval by the Associate Director for
OF. Leakers shall be rejected or
repaired and retested without failure.
* * *,.1 * *

30. In § 178.109, § 178.109-7 paragraph
(a) is revised § 178.109-12 paragraph (a)
is revised as follows:

§ 178.109 Specification 420; aluminum
drums.

§ 178.109-7 Closures.
(a) Of screw-thread type or secured

by screw-thread device; openings over
2.3 inches not authorized; suitable
gaskets required. Vented closing devices
must be approved by the Associate
Director for OE.

§ 178.109-12 Leakage test.
(a) Each drum shall be tested, with

seams under water or covered with
soapsuds or heavy oil, by interior air
pressure of at least 10 pounds per
square inch. Equally efficient means of
testing may be authorized upon
approval by the Associate Director for
OE. Leakers shall be rejected or
repairedendretested without failure.

31. In § 178.110, § 178.110-11
paragraph (a) is revised as follows:

§ 178.110 Specification 42F aluminum
barrels or drums.

§ 178.110-11 Leakage test
(a) Each container shall be tested,

with seams under water or covered with
soapsuds or heavy oil, by interior air
pressure of at least 15 pounds per
square inch. Equally efficient means of
testing may be authorized upon
approval by the Associate Director for
OE. Leakers shall be rejected or
repaired and retested without failure.
Removable head containers need not be
tested with heads in place except that
samples taken at random and closed as
for use, of each type and size, must be
tested at start of production and
repeated every 4 months. Samples last
tested must be retained until further
tests are made or for 1 year.

32. In § 178.115, § 178.115-8 the
introductory text of paragraph (c) is
revised, paragraph (c)(1) is deleted; the
last sentence of paragraph (d) is
amended; § 178.115-13 paragraph (a) is
revised as follows:

§ 178.115 Specification 17C; steel drums.

§ 17115 Closures.

(c) For closure with threaded plug or
cap, the seat (flange, etc.] for plug or
cap, must have 3 or more complete
threads; two drainage holes of not over
%'K-inch diameter are allowed. Plug, or
cap, must have sufficient length of
thread to engage 3 threads when
tightened with gasket in place. Other
types of closures are authorized if they
perform without failure under the tests
required by this section and a record of
the tests is retained during the period
the closure is in use.

(1) [Deleted]
(d) * ** Other types of closures are

authorized if they perform without
failure under the tests required by this
section and a record of the tests is
retained during the period the closure is
in use.

§ 178.115-13 Leakage test.
(a) Each container shall be tested,

with seams underwater or covered with
soapsuds or heavy oil, by interior air
pressure of at least 15 pounds per
square inch. Equally efficient means of
testing may be authorized upon
approval by the Associate Director for
OF. Leakers shall be rejected or
repaired and retested without failure.
Removable head containers need not be
tested with heads In place except that
samples taken at random and closed as
for use, of each type and size, must be
tested at start of production and
repeated every 4 months. Samples last
tested must be retained until further
tests are made or for I year.

33. In § 178.116, § 178.116--8 paragraph
(d) is revised; § 178116-13 paragraph (a)
is revised as follows:

§ 178.116 Specllcation 17E; steel drums.

§ 178.116-8 Closures.

(d) Other types of closures are
authorized if they perform without
failure under the tests required by this
section and a record of the tests is
retained during the period the closure is
in use.

§ 178.116-13 Leakage test.
(a) Each drum shall be tested. with

seams under water or covered with
soapsuds or heavy oil, by interior air
pressure of at least 7 pounds per square
inch for containers over 12 gallons
capacity and at least 5 pounds for
others. Equally efficient means of testing
may be authorized upon approval by the
Associate Director for O. Leakers shall
be rejected or repaired and retested
without faLlure.
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34. In § 178.117, § 178.117-14:

paragraph (a) is revised as follows:

§ 178.117 Specification 17F; steel drums.

§ 178.117-14 Leakage test.
(a) Each containqr shall be tested,

with seams under water or covered with
soapsuds or heavy oil, by interior air
pressure of at least 15 pounds per
square inch. Equally efficient means of'
testing may be authorized upon
approval by the Associate Director for
OE. Leakers shall be rejected or
repaired and retested without failure.

35. In § 178.118, § 178.118-8 paragraph
(b) the last sentence is amended;"
paragraph (c)(1) is revised; § 178.118-13
paragraph (a) is revised as follows:

§ 178.118 Specification 17H; steel drums.

§ 178.118-8 Closures.
* * * * *

-4b) *** Other types of closures are
authorized if they perform without
failure under the tests required by this
section and a record of the tests is
retained during the period the closure is
in use.

(c) * * 4
(1) Other types of closures are

authorized if they perform without
failure under the tests required by this
section and a record of the tests is
retained during the period the closure is
in use.
4 * * *. *

§ 178.118-13 Leakagetest.
(a) Each drum shall be tested, with

seams under water or covered with
soapsuds or heavy oil, by interior air
pressure of at least 7 pounds per square
inch for containers over 12 gallons
capacity and at least 5 pounds for
others. Equally efficient means of testing
may be authorized upon approval by the
Associate Director for OE. Leakers shall
be rejected or repaired and retested
without failure. Drums need not be
tested with heads in place, except that
samples taken at random and closed as
for use, of each type and size, must be
tested at start of production and
repeated every 4 months. Samples last
tested must be retained until further
tests are made or for 1-year.

36. In § 178.119, § 178.119-13
paragraph (a) is revised as follows:

§ 170.119 Specification 17X; steel barrels
or drums.

§ 178.119-13 Leakage test.
(a) Each container shall be tested,

with seams under water or covered with
soapsuds or heavy oil, by interior air
pressure'of at least 7 pounds per square'
inch. Equally efficient means of testing '

may be authdrized upon approval by the
Associate Director for OE. Leakers shall
be rejected and retested without failure.

37. In § 178.131, § 178.132--6 paragraph
(a) Table footnote 2is revised asfollows: , ,, :' i - . ,

§ 178.131 Specification 37A; steel drums.
§ 178.131-6 Capacities, weights, type, and

gauges. -

(a) 4**
2Other types of closures are authorized if

they perform without failure under the tests
required by this siction and a record of the
tests is retained duiing the period the closure
is in use.
* *' * * *

38. In § 178.132, § 178.132-7 paragraph
(a) is revised hs follows:

§ 178.132 Specification 376; steel drums.

§ 178.132-7 Closures,

(a) Closures shall be of any type that
will withstand prescribed drop tests
without leakage, see § 178.132-11 of this
-section. Openings shall not'exceed 9'
inches in diameter in containers'of 16-'
gallon capacity and larger ndr 6
inches in diameter in containers less
than 16-gallon capacity. Larger openiligs
may be used when approved by the.
Associate Director for OE,.

39. In § 178.133, § 178.133-6 paragraph
'(b)(1) is revised as follows:

§ 178.133' Specification 37P; steel drums
with polyethylene liner.

§ 178.133-6 Liner.

(1) Resin should have maximum melt
index value of 1.8 plus 0.4 per 10
minutes, and shall have a minimum
average molecular weight of 21,000.

40. In § 178.136, § 178.136--7paragraph
(a) is'r'evised as follows:

§ 178.136 Speciflcatlon 42E; aluminum
drums.

§ 178.136-7 Closures.

(a) Of screw-thread type or secured
by screw-thread device; openings over
2.3 inches not authorized; suitable
gaskets required; head openings only
permitted. Vented closing devices must

* be approved by the Associa'te Director
for OE.

41. In § 178.182, § 178.182-2 paragraph
(b).is deleted; § 178.182-3 paragraph (b)
is" added as follows:

§ 178.182 Specification 15P, glued
plywood, or wooden box for Inside
containers.

§ 178.182-2 Construction requirements.

(b) [Deleted]

§ 178.182-3 '"ests.
* * 4 * *

(b) tRecords of tests performed under
this specification must be retained by
the manufacturer for a period of one
year following discontinuance of
production.
* * * * *

42. In § 178.205, § 178.205-37
paragraph (d) is revised as follows:

§,178.205 Specification 12B; fiberboard
boxes.

§ 178.205-37 -Special box; authorized
polyethylene or other suitable plastic bags
for packaging of electrolyte (acid) or
alkaline corrosive battery fluid only.
* * * 4 *

(d) Tests to be conducted by or for
each plant assembling and filling boxes
at the initial start of production and at
intervals of four months thereafter,
Samples last tested must be dated with
date of test and must be retained until
further tests are made.

43. In § 178.211, § 178.211-3 paragraph
(a)(1)(v) is revised as follows:

§ 178.211 , Specification 12P; fiberboard
boxes. Noalreusable containers for one
Inside plastic container greater than 1-
gallon capacity, as prescribed In Part 173 of
this chapter., . I

§ 178.211-3 Design lImitatlons.
(a) * *(1) * * *

(v) Other perforated or die cut areas
of a.size andlocation may be used when
approved by the Associated Director for
OE.
* * * * *

44. Section 178.214, § 178.214-8
paragraph (aJ the last sentence Is
amended as follows:
§ 178.214 Specification 23F; fiberboard
boxes.

§ 178.214-8 Type authorized.
(a) * * * Boxes having handholes may

be used when approved by the
Associate Director for OE.
* * • * * *

45. In §178,218, § 178.218-8 Is deleted
as follows: , . 4

§ 178,218 Specification 23G; special
cylindrical fiberboard box for high
explosives.

§ 178.218-8 [Deleted].
* *' * ,* *
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46. In § 178.224, § 178.224-3 is deleted
as follows:

§ 178.224 Specification 21C; fiber drum.

§ 178.224-3 [Deleted].

47. In § 178.236, § 178.236-2 the
introductory text of paragraph (e) is
revised as follows:

§ 178.236 Specification 44B; multiwall
paper bags.

§ 178.236-2 Paper.
*r * * *t *

(e) Conformance of sacks with paper
strength requirements shall be
establshed by comparing the sums of
the test values for all the walls of the
new and unused sack with the sums of
the respective strength values specified
in paragraphs (a] and (b) of this section
for the different walls of the sack.

48. In § 178.237, § 178.237-2 the
introductory text of paragraph (e) is
revised as follows:

§ 178.237 Specification 44C;multiwall
paper bags. -

§ 178.237-2 Paper.

le) Conformance of sacks with paper
strength requirements shall be
established by comparing the sums of
The test values for all the walls of the
new and unused sack with the sums of
the respective strength values specified
in-paragraphs (a) and (b] of this section
for the respective papers specified for
the different walls of the sack.

49. In § 178.238, § 178.23-2 the
introductory text of paragraph (e) is
revised as follows:

§ 178.238 Specification 44D; multiwall
paper bags.

§ 178.238-2 Paper.

(e) Conformance of sacks with paper
strength requirements shall be
established by comparing the sums of
the test values for all the walls of the
new and unused sack-with the sums of
tle respective strength values specified
in paragraphs (a) and (b) of this section
for the respective papers specified for
the different walls of the sack.

50. In§ 178.239, § 178.239-2 the
introductory text of paragraph (e] is
revised as follows:

§ 178.239 Specification 44E; multwall
paper bags.

§ 178.239-2 Paper.

(e) Conformapce of sacks with paper
strength requirements shall be
established by comparing the sums of
the test values for all the walls of the
new and unused sack with the sums of
the respective strength values specified
in paragraphs (a) and (b) of this section
for the respective papers specified for
the different walls of the sack.
* *t * t* B

51. In § 178.255, § 178.255-8 paragraph
(a) Is revised as follows:

§ 178.255 Specification 60; steel portable
tanks.

§ 178.255-8 Safety devices.
(a] Safety devices must be approved

by the Associate Director for OF.

(49 U.S.C. 1803,1804, 1808 49 CFR 1.53 and
App. A to Part 1)

Note.-The Materials Transportation
Bureau has determined that this document
will not have a major impact under Executive
Order 12044 and DOT Implementing
procedures (44 FR 11034), nor an
environmental impact under the National
Environmental Policy Act (49 U.S.C. 4321 et
seq.). A regulatory evaluation is available for
review in the docket.

Issued in Washington. D.C., on November
13, 1979.
L D. Santman,
Director, Materials Transporiation Bureau.
[FR oc. 79.SS Filed 11- a- S.m)
BILLING CODE 4910-6041

I I
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Proposed Rules Federal, Register
Vo. 44, No. 1,7

MVonday, November 19, 197g

Thlis'sdcion 'f the FEDERAL REGISTER
contains' notices to the public of the
proposed issuance of rules and
regulations. The purpose of these notices
Is to give interested persons an
opportunity 'to participate in the rule
'making prior to the adoption of the final
rules.

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Airspace Docket No. 79-ASW-.47]

Proposed Alteration of Transition
Area: Canadian, Tex-

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Notice of Proposed Rule
Making.

SUMMARY: The nature of the action
being taken is to propose an alteration
of a transition area at Canadian, Tex.
The intended effect of the proposed'
action is to provide additional
controlled airspace for aircraft
executing a new instrument approach
procedure to the Hemphill County

,Airport. The circumstances which
created the need for the action are the
proposed establishmenf of a new
instrument approach procedure using
the nondirectional radio beacon (NDB)
located on the airport and-a change to
incorporate a more accurate airport
geographical point and location of the
NDB.
DATES: Comments must be received on
or before December 19, 1979.
ADDRESSES: Send comments on the
proposal to: Chief, Airspace and ,
Procedures Branch,'Air Traffic Division,
Southwest Region, Federal Aviation
Administration, P.O. Box 1689, Fort
Worth, Texas 76101.
- The official docket may be examined
at the following location: Office of the
Regional Counsel, Southwest Region,
Federal Aviation Administration, 4400
Blue Mound Road, Fort Worth, Texas.

An informal docket may be examined
at the Office of the Chief, Airspace and
Procedures Branch, Air Traffic Division.
FOR FURTHER INFORMATION CONTACT.
Manual R. Hugonnett, Airspace and.
Procedures Branch, ASW-536, Air
Traffic Division, Southwest Region,
Federal Aviation Administration, P.O.

Box 1689, Fort Worth, Texas 76101;
telephone: (8171 624-4911,6xension 302Z
SUPPLEMENTARY INFORMATION' Subpart
G 71.181 (44 FR 442) of FAR Part 71
contains the" description of transiffon
areas designated to provide controlled
airspace for the benefit of aircraft
conducting IFR activity. Alteration of
the transition area at Canadian, Tex.,
will necessitate ar amendment to thfs,
subpart.

Comments Invited

Interested person may submit such
written data, views, or arguments as
they may desire. Communications
should be submitted in triplicate to
Chief, Airspace andProcedures Branch,
Air Traffic Divisionm Southwest Region,
Federal Avation:Adminrstation, PO.
Box! 16891 Fort- Worth, Texas 76101. All
communicatfoAs received on orbefore,
December 19, 1979, will be- considered
before action is taken on the proposed
amendment; No public'hearingf&

,contemplated at this time,,but
arrangements for informal conferences
with Federal Avlatfon Administratfon
officials maybe made by contactingthe.
Chief, Airspace and Procedures Branch.

. Any data, views, or arguments,
presented during such conferences must
also be submitted-in writing in
accordance with this notice in order to
become part of the record for
consideration. The proposal contained
in this notice may be changed in the
light of comments received. All
comments submitted will be available,
both before and after the closing date
for comments, in the Rules Docket for

" exaniination by interested persons.

Availability of NPRM

Any-person may obtain a copy of this
notice of proposed rule making (NPRM)
by submitting a request to the Chief,
Airspace and Procedures Branch, Air
Traffic Division, Southwest Region,
Federal Aviation Administration, P.O.
Box 1689, Fort Worth, Texas 76101, or by
calling (817) 624-4911, extension 302.
Communications must identify the
notice number of this NPRM. Persons
interested in being placed on a mailing
list for future NPRMs should contact the
office listed above.

The Proposal '

The FAA is considering an
amendment to Subpart G of Part 71 of
the Federal Aviation Regulations (14

CFR Part 71) to alter the transition area
at Canadian,Tex. The FAA believes this
action will enhance IFR operations at
the Hemphill County Airport by
providing controlled airspace for aircraft
executing the published and proposed
instrument approach procedures using
the NDB located on the airport. Subpart
G of Part. 1 was republished in the
Federal Register on January 2, 1979 (44
FR442.

The Proposed Amendment

Accordingly, pursuant to the authority
delegated to me, the FAA proposes to
amend 71.181 ofPart 71 of'the Federal
Aviation Regulations (14 CFR Part 71) as
republished (44 FR 442) by altering the
Canadian, Tex., transition area as
follows: I

Canadian, Tex.

That airspace extending upward from 700
feet above the surface withiana5.5-mile
radius of the Hemphill County Alrport.
CanadianTex. (latitude 35*5S'4Z N,.
longitude 100724'13" W,.),andwlthin 3-miles
each sidepf the 058W and 218' bearlngsto the
NDB (latitude 35"53'28" N., longitude
100°24'18" W.), extending from the NDB te 85
miles southwest and northeast.
(§ec 307(a); Federal-Aviation Act of 1958 (49'
U.S.C. 1348(a); andcSec. 6(c). Department of
Transportation Act (49 U.S.C 1055(c)).)

The FAA has determined that this
document involves a proposed
regulation which Is not significant under
Executive Order 12044, as Implemented
by DOT Regulatory Policiesand-
Procedures. (44 FR 11034; February 20,
1979). Since this regulatory action
involves an established body of
technical requirements for which
frequent and routine amendments are.
necessary to keep them operationally
current and promote safe, flight
operations, the anticipated impact is' so
minimal-that this action does not
warrant preparation bf a regulatory
evaluation and a comment period of less
than 45 days is appropriate.

Issued in Fort Worth, .Texas on
November 1, 1979.
C. R., MeluginJr,
Drector, Southwest Region.
[FR Doc79--j54O FiedIl-10-7 :4dnm

BILLING CODE 4910-13-M

'Map filed as part of the original document.
• I -
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14 CFR Part 71
[Airspace Docket No. 79-ASW-521

Proposed Alteration of Transition
Area: Follett, Tex.

'AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Notice of Proposed Rule
Making.

SUMMARY: The nature of the action
being taken is to propose an alteration
of the transition area at Follett, Tex. The
intended effect of the proposed action is
to provide additional controlled
airspace for aircraft executing a new
instrument approach procedure to the
Follett-Lipscomb County Airport. The
circumstance which created the need for
the action is the proposed establishment
of a nondirectional radio beacon (NDB)
located on the airport.
DATES: Comments must be received on
or before December 19,1979.
ADDRESSS Send comments on the
proposal to: Chief, Airspace and
Procedures Branch, Air Tralfic Division,
Southwest Region, Federal Aviation
Administration, P.O. Box 1689, Fort
Worth, Texas 76101.

'The official docket may be examined
at the following location: Office of the
Regional Counsel, Southwest Region,
Federal Aviation Administration, 4400
Blue Mound Road, Fort Worth, Texas.

An informal docket may be examined
at the Office of the Chief, Airspace and
Procedures Branch, Air Traffic Division.
FOR FURTHER INFORMATION CONTACT.
Manuel R. Hugonnett, Airspace and
Procedures Branch, ASW-536, Air
Traffic Division, Southwest Region,
Federal Aviation Administration, P.O.
Box 1689, Fort Worth, Texas 76101;
telephone: (817) 624-4911, extension 302.
SUPPLEMENTARY INFORMATION: Subpart
G 71.181 (44 FR 4421 of FAR Part 71
contains the description of transition
areas designated to provide controlled
airspace for the benefit of aircraft
conducting Instrument Flight Rules (IFR)
activity. Alteration of the transition area
at Follett, Tex., will necessitate an
amendment to this subpart.

Comments Invited
Interested persons may submit such

written data, views, or arguments as
they may desire. Communications
should be submitted in triplicate to
Chief, Airspace and Procedures Branch,
Air Traffic Division, Southwest Region,
Federal Aviation Administration, P.O.
Box 1689, Fort Worth, Texas 76101. All
communications received within 30 days
after publication of-this notice in the
Federal Register will be considered

before action is taken on the proposed
amendment. No public hearing Is
contemplated at this time, but
arrangements for informal conferences
with Federal Aviation Administration
officials may be made by contacting the
Chief, Airspace and Procedures Branch.
Any data, views, or arguments
presented during such conferences must
also be submitted in writing in
accordance with this notice in order to
become part of the record for
consideration. The proposal contained
in this notice may be changed in the
light of comments received. All
comments submitted will be available,
both before and after the closing date
for comments, in the Rules Docket for
examination by interested persons.

Availability of NPRM
Any person may obtain a copy of this

notice of proposed rule making (NPPRM
by submitting a request to the Chief,
Airspace and Procedures Branch, Air
Traffic Division, Southwest Region,
Federal Aviation Administration, P.O.
Box 1689, Fort Worth, Texas 76101, or b3
calling (817) 624-4911, extension 302.
Communications must identify the
notice number of this NPRM. Persons
interested in being placed on a mailing
list for future NPRM's should contact the
office listed above.

The Proposal
The FAA is considering an

amendment to Subpart G of Part 71 of
the Federal Aviation Regulations (14
CFR Part 71) to alter the transition area
at Follett, Tex. The FAA believes this
action will enhance IFR operations at
the Follett-Lipscomb County Airport by
providing controlled airspace for aircraft
executing proposed instrument approad
procedures using the proposed NDB
located on the airport. Subpart G of Part
71 was republished in the Federal
Register on January 2.1979 (44 FR 442).
The Proposed Amendment

Accordingly, pursuant to the authority
delegated to me, the FAA proposes to
amend 71.181 of Part 71 of the Federal
Aviation Regulations (14 CFR Part 71) as
republished (44 FR 442) by altering the
Follett. Tex., transition area as follows:1

Follett, Tex.
That airspace extending upward from 700

feet above the surface within a 7-mile radius
of the Follett.Llpscomb County Airport
(latitude 36'26'28" N., longitude 100"07'24"
W., and within 4 miles each side of the 189.
bearing from the NDB (latitude 36"20'37" N..
longitude 100"07'10.5" W.), extending from the
7-mile radius area to 8.5 miles south of the
NDB.

'Map filed as part of the orzignal document.

(Sec. 307(a). Federal Aviation Act of 1958 (49
U.S.C. 1348[a); and Sec. 6(c), Department of
Transportation Act (49 U.S.C. 1655(c)).)

The FAA has determined that this
document involves a proposed
regulation which is not significant under
Executive Order 12044. as implemented
by DOT Regulatory Policies and
Procedures (44 FR 11034; February 25,
1979). Since this regulatory action
involves an established body of
technical requirements for which
frequent and routine amendments are
necessary to keep them operationally
current and promote safe flight
operations, the anticipated impact is so
minimal that this action does not
warrant preparation of a regulatory
evaluation and a comment period of less
than 45 days is appropriate.

Issued in Fort Worth. Texas on November
1,1979.
C. R. Melugin. Jr.,
Director, $outhwestRejan.
[FR Doc. 7%.-S Fged 11-15-79 &45 am)
IMUJNG COoE 4910-13-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

18 CFR Part 46

[Docket No. RMSO-9]

Interlocking Positions Under Section
211 of the Public Utility Regulatory
Policies Act of 1978
AGENCY: Federal Energy Regulatory
Commission.
ACTION: Notice of Proposed Rulemaking.

SUMMARY: Notice is hereby given that
the Federal Energy Regulatory
Commission (Commission) proposed to
implement section 211 of the Public
Utilities Regulatory Policies Act of 1978
(PURPA) which amends section 305 of
the Federal Power Act. This rulemaking
proposes reporting requirements for a
person holding interlocking positions
with a public utility and with any other
business entity described in the
proposed rulemaking. The Commission
also proposes to Impose a requirement
that each public utility publish a list of
Its twenty largest purchasers, as
mandated by section 211 of PURPA.
DATE: Written comments by December
10, 1979.
ADDRESS. Office of the Secretary,
Federal Energy Regulatory Commission.
825 North Capitol Street NE.,
Washington, D.C. 20428. Reference No.
RM80-9.
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FOR' FURTHER INFORMATION' CONTACT-r
ColetteBohatch, Office of the General
Counsel, Regulatory Development
Branch; Room 8113, 825North Capitol
Street NE., Washington, 1.0. 20426, (202)
357-8079.

Issued- November 14, 1979.

I Background
Thisproposed rule, when issued in

final form, will implement section 211 of
the Public Utility Regulatory Policies Act
of 1978' (PURPA). Section 211 amends
section'305 of the Federal PowerAcf by
adding a new-subsection (c) which
imposes E reporting requirementupon.a
person holding interlocking positions-
involving a public utility and any- other
business entity-identified iri section 211.
The proposed rule, set forth below;,
describes procedures for.reporting by
written statement to the Federal Energy
Regulatory Commission (Commission)
and describes the 6ontents of the
written statement.

Certain interlocking.positions
involving two or more public utilities or
a public utility and "any-bank, trust-
company, banking association,, or firm
that is authorized by law to underwrite
or participate In the marketing of
securities of a public utility" or "any
company supplying electrical equipment
to such public utility" preunlawful
under subsection (b) of section 305
unless authorized by the Commission. A.
person desiring to hold such an
interlockingposition must file an
application with the Commissfon,.ancf
make a showing that neither publc nor
private interests will be adversely -
affected.

Section 305, as amended by section
211,. contains anew subsection (c). which
imposesreporting requirements upon a
larger class ofpersons than,
encompassed by subsection (b), both-imn
terms of the categoriesof interlocking
positions and categories of business
entities. Positions within the purview-of
section 305(c) are officer and director of'
a public utility and officer, director,
partner, appointee, and representative
of any business entity listed therein,
including another publicsutility. The
business entities-within the scope of
section.305(c), are the following entities,
when.interlocked with a public utility:

(1) Any other public-utility;
(2) Any bank, trust company, banking

association, or any company, firm, or -
organization that is authorized by-law to.
underwrite or participate in the
marketing ofsecurities of ' public
utilityt

(3) Any investment bank, bank
holding company, foreign bankor
subsidiary thereof doing business in the

UnitedStates ', insurance company, or
any otherorganization primnarily-
engaged ime the business of providing
financial services or credit, a mutual.
savings bankor a savings and loan
association, 1. 1

( 4)-Any company; firm, or
organization which produces'orsupplies
electrical equipment or coal,'natural gas,
oil, nuclearfuel, orotherfuel, for the-use
of any public utility;

(5) Any company;, firm, or
organizaffon which during, any one of
the three, 3) calendar years immediately
preceding thefiling date was one of the
twenty (20)purchasers of electric energy
which purchased (for purposes other
than' for resalel one of the twenty (20)'
largest annual amounts of electric
energy sold by such public utility (or by
any public utility which is part of the
sameholding company system). during
any one of such three (3) calendar years;
and

(6).Anycompany, firm, or
organization which is controlled-by any
company firm, or organfzation listed
above. I

The proposed rule, when issued in
final form, requires al written statement
be filed: with, the Commissidn by a
director or an Officer of a public utility
who,. also, holds an interlocking
position, as describedin the rule, with
any of the above business entities.
Although the statute gives the
Commission a measure of latitude in'
propounding reporting requrements, the'
Commission proposes to impose a
minimum of requirements for purposes;
of publimcommenton this noticeof
proposed rulemaking.

In additon to the reporting
requirements, this proposed rule, when
Issued in final form, will implement the
section 305(c) mandate that each public
utility-publish onorbefore January 31 of
each year commencing in 1980. a list of'
the purchasers~whopurchased (for
purposes other than for resale] one of -
the twenty (20) largest annual amounts
of electric energy during any one- of the
three (31 years immediately preceding
the publication date.
IT 'Issues for Comment

The Commission requests-comments
from the public specifically with regard
to several sections of the proposedirule.

Section 46.3' identifies those-who must
-reporLParagrap (a) concemsa director

or an officer, including any person who
performs any similar duties or functions,
in-apublic utility..Paragrapl (b)
concerns-these same positfonsheld in
any business entity d'escribelifn § 46.4
and further includes partner appointee;
and representative of such-business
entity. Thd Commission understands

these terms to include, for example, thc
following: persons who are appointed on
a temporary or permanent basis to
perform the duties orfunctions
ordinarily performed by a director or an
officer; and persons who act as
representatives, such as consultants, of
a.business entity interlocked with a
public utility. With an objective of
further refining, t 46.3. the Commission
requests comments, on paragraphs (a)
and, (b) specifically discussing the terms
"appointee" and "representative."

In addition, several. definitions require
special consideration: by the public.
"Controlled" is used in section
305(c)(2)(F) in the following context-
"any company, frum;, or organization
whiclr is controlled by any company,
firm ororganization" listed in section
305(c). Although,"control" is' defined
qualitatively by § 46.2(b). the
Commission believes- that the definition,
should set forth quantitative parameters
in order to better serve, the- Intent of
Congress as articulated in the Statement
ofManagers.1

The definition of the word"controlled" In,
paragraph (2)(F)'of new subsection (c]Is,. the
conferees intend, to be defmed by the
Commission. The conferees were reluctantto
establish a single arbitrary percentage of
stock ownership as the'yardstick for
measuring control Rather, it is anticipated
that, after appropriate consideration the'
Commissfoa will arrive ata definition that
takesinto account the nature and extent of
control of one firm byanother.

Before incorporating quantitative
parameters, however, the Comnission
requests comments regarding the
definition of "control" with the above
discussion as a guide to the nature of
comments solicited. The Commissiorfs
interested particularly In public
comment on parameters- setting out the
kind of control and level of control.

Also, "electrical equipment"is
defined in § 46.2(d) to describe the term
as-itis used'in section 305(cJ. The ,

definition, byfootnote, cites sections of
the Uniform System of Accounts
Prescribed for Public Utilities and
Licensees Subject to the Provisions of
the Federal Power Act, Part 101,
Subchapter C, ChapterI, Title 18 of the
Code of Federal Regulations to serve as
examples. The Commission similarly
requests comments on thisr definition.

Finally,, this proposed rulemaking
requires disclosure by a reporting
person of his interest in, and
compensation from, a § 46.4 business
entity to the extent that either exceeds
$1,00. Comments are sought as to the
appropriateness of this amount.

'Conf. Rep. No. 05-1750, p. 99.

L I I
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ilL Comment Procedures

Interested persons are invited to
submit written cQiments, data, views,
or arguments with respect to this
proposal. Comments should be.
submitted to the Secretary. Federal
Energy Regulatory Commission, 825
North Capitol Street, NE., Washington,
D.C. 2042 and should reference Docket
No. RM80-9. An original and fourteen
(14) copies should be filed. All
comments received prior to 4:30 p.m.
KS.T, December 10.1979, will be
considered by the Commission prior to
promulgation of final regulations. All
written submissions will be placed in
the public file which has been
established for this rulemaking and
which is available for public inspection
during regular business hours in the
Commission's Office of Public
Information, Room 1000, 825 North
Capitol Street, NE., Washington, D.C.
20426.
(Federal Power Act, as amended, 16 US.C.
792-828c; Public Utility Regulatory Policies
Act of 1978,18 U.S.C. 2601-2645; Department
of Energy Organization Act, 42 U.S.C. 7101-
7352)

In consideration of the foregoing, the
Commission proposes to add Part 46 to
Subchapter B, Chapter L Title 18 Code of
Federal Regulations, as set forth below.

By direction of the Commission.
Kenneth F. Plumb,
Secretary.

Subchapter B is amended by adding
the following new Part 46 after Part 45:

PART 46-WRITTEN STATEMENT
REQUIREMENTS FOR PERSONS
HOLDING INTERLOCKING POSITIONS
See.
46.1 Purpose.
46.2 Definitions.
46.3 General rule.
46A Business entities under this parL
46.5 Contents and procedures for filing the

written statement
46.6 Identification of the twenty largest

purchasers.
Authority. This part issued under the

Federal Power Act, as amended. 16 U.S.C.
792.828c; Public Utility Regulatory Policies
Act of 1978, 18 U.S.C. 2601-2645; Department
of Energy Organization Act, 42 U.S.C. 7101-
7352.

§46.1 Purpose.-
The purpose of this part is to monitor

interlocking positions involving public
utilities and certain other business
entities described in this part for
purposes of implementing section 205(c)
of the Federal Power Act as amended by
section 211 of the Public Utility
Regulatory Policies Act of 1978.

§ 46.2 Definitions.
For the purpose of this part-
(a) "Public utility" has the same

-definition as that usedin section 201(e)
of the Federal Power Act.-

(b) "Control" (including the term
"controlled") means the possession,
directly or indirectly, of the power to
direct management or policies of a
business entity whether such power is
exercised through one or more
intermediary companies or pursuant to
an agreement. written or oral, and
whether such power is established
through ownership or voting of
securities, common directors, officers, or
stockholders, voting trusts, holding
trusts, associated business entities,
contract, or any other direct or indirect
means.

(c) '"usiness entity" means any firm,
company, or organization including any
corporation, joint-stock company,
partnership, association, business trust,
organized group of persons, whether
incorporated or not, or a receiver or
receivers, trustee or trustees of any of
the foregoing and any parent and
subsidiary of any corporation but does
not include "municipalities" as defined
in the Federal Power Act (section 3, 49
Stat 838,16 U.S.C. 296).

(d) "Electrical equipment" Js any
apparatus or device, or component part
thereof, that is used in a function which
is either mechanically or by legal
prescription necessary to the process of
generating, transmitting, or distributing
electrical energy, including any
electrically powered or electronic
apparatus or device, or component part
thereof, that is directly used in
connection with the process of
generating, transmitting, or distributing
electrical energy.'

§ 46.3 Geineral rule.
A person must file a written statement

in accordance with this part If he:

'This definition Includes. but is not limlied to,
those Items (with the exraptloo of vehicles.

.structures, foundations. settings, services and other
non-equlpment Items such as permit and Inspection
costs) In the following accounts described In Part
101. Title 18 of the Code of Federal Regulations:
Boiler/Reactor plant equipment (Accounts 312 and
322); Engines and engine driven generators (313],
Turbogenerator units (314 and 323): Aocessory
electical equipment (315,M3M 34 and 345).
Miscellaneous power plant equipment (310.325. 335
and 346); Water wheels, turbines and generators
[333); Fuel holders, producers, and accessories 342);
Prime movers (343); Generators (3e4) Station
equipment (383 and 302); Poes lowers and fixtume
(354, 355 and 384); Overhead conductors and
devices (356 and 385); Underground conduit (357
and 368, Undergmund conductors and devices 1358
and 367t Storage battery equipment (3583; Line
transformers (38); Services (35): Meters (37o)
Installation on customer's premises (371); Street
lighting and signal system 1373; and
Communication equipment (397

(a) Serves as a director or a Chief
Executive Officer, President, Vice
President, Secretary, Treasurer, General
Manager, Comptroller, Chief Purchasing
Agent, or performs anyother similar
duties or functions, ina public utility;
and

(b) Serves in any of the positions
described in paragraph (a) for a
business entity identified in § 46.4 or is a
partner, appointee, or representative of
any such business entity.

§ 46.4 Business entitles under this pert.
Business entities within the purview

of section 305[c) of the Act are the
following:

(a) Any investment bank, bank
holding company, foreign bank or
subsidiary thereof doing business in the
United States, insurance company, or
any other organization primarily
engaged in the business of providing
financial services or credit, a mutual
savings bank, or a savings and loan
association;

(b) Any business entity authorized by
law to underwrite or participate in the
marketing of securities of public utilities;

(c) Any business entity which
produces or supplies electrical
equipment or coal, natural gas, oil,
nuclear fuel or other fuel for the use of
any public utility;,

(d) Any business entity which during
any one of the three (3) calendar years
immediately preceding the filing date
was one of the twenty (20) purchasers of
electric energy which purchased (for
purposes other than for resale) one of
the twenty (20) largest annual amounts
of electric energy measured in kilowatt
hours sold by such public utility (or by
any public utility which is part of the
same holding company-system) during
any one of such three (3) calendar years,

(e) Any business entity referred to in
subsection (b) of section 305 of the
Federal Pqwer Act; and

(f) Any business entity which is
controlled by any business entity
described or referred to in this section.

§ 46.5 Contents and procedures for filing
the written statement.

(a) Each written statement shall
provide the following information:

(1) Full name, business address, and
place of residence of the person
reporting;

(2) Name and principal place of
business of each of the business entities
described in § 46.4 in which the person
holds an interlocking position; the
interlocking positions held and the
duties and functions pertinent to each
position; and a brief description of the
nature of the business relationship, if
any. between a public utility and the
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subje6t entity, (e.g., equipment supplier,
securities underwriter, creditor, fuel
supplier, and major purchaser of
electricity); and

(3) The nature of any interest (e.g.,
stock ownership, partnership, and
annuity) and the basis for any
compensation to the person'(e.g.,
dividends, salary, ind fees for services
rendered) if the amount of interest in or
comoensation received from an entity
listed in § 46.4 exceeds $i0,000 in the
preceding calendaryear.

(b) The written statement shall be
filed with the Commission on or before
April 30 of each year immediately
followingthe calendar year in which the
person held, for any part of the calendar
year the interlocking positions. An
original and two (2) copies of each
written statement shall be filed with the
Commission. Each original shall be
dated, signed by the person, and verified
under oath in accordance with § 1.31.60
of this chapter. Each copy shall bear the
date and 'signature that appeared on the
original and shall be complete in itself,
but the signature on the copies may be
stamped or typed and the notarial seal
may be omitted. Such statement shall be
available to the public through the
Commission's Office of Public
Information.

§'46.6 Identification of the twenty largest
purchasers.

(a) On or before January 31 of each
calendar year, each public utility shall
identify purchasers who have purchased
(for purposes other than for resale) from
the public utility the twenty (20) largest
annual amounts of electric energy
measured in kilowatt hours in each one
of thethree (3) calendar years
immediately preceding each January 31.

.(b) Each public utility shall file with,
the Commission by January 31 of each
year the list of purchasers identified
under paragraph (a). The list shall
-contain the following information for
each purchaser I

(1) Name and address of the
purchaser and
1 (2) Total kilowatt hours of electric :

energy purchased by the purchaser
during the subject year.

(c) Each public utility shall notify by
January 31 of each year each purchaser
which has been identified under /
paragraph (a).
(FR Doc. 79-35632 Filed 11-19-79 &45 am]

BILUNG CODS 6450-01-M

18 CFR Part 277
[Docket No. RM80-8],

Regulation of Natural Gas Sales Under
the Natural Gas Policy Act of 1978
AGENCY: Federal Energy Regulatory
Commission.
ACTION: Notice of Proposed Rulemaking.

SUMMARY: The proposed rule would
implement sections 315(b) and 315(c) of
the Natural Gas Policy Act'of 1978
(NGPA). Section 315(b) establishes that
the purchaser of natural gas which is
subject to deregulation under section
601(a)(1)(B) of the NGPA has the right to
a bona fide offer to buy such natural gas
and the right of first refusal to buy such
natural gas under the terms of an offer
made by the purchaser and accepted by
a third party. The proposed rule in
section 315(b)'establishes the
procedures by which the requirements
of the-bona fide offer and right of first
refusal shall be satisfied. Under the
authority granted in section 315(c), the
Commission has prescribed record
keeping requirements pertaining to sales
of natural gas under section 315 of the
NGPA. 4
DATES: Written comments are due
December 19, 1979. Public Hearing
December 14 1979; requests to
participate by December 6,1979.
ADDRESSES: Send comments to the
Office of the Secretary, Federal Energy
Regulatory Commission, 825 North
Capitol Street, N.E., Room 9310,
Washington, D.C. 20426. Request to-
participate should be sent to the same
location. The location and room
designation of the hearing will be
specified at a later date.
FOR FURTHER INFORMATION CONTACT.
MaryJane Reynolds, Office of the ,
General Counsel, Room 8000, 825 North
Capitol Street, NE., Washington, D.C.
20426, (202] 357-8455.

Bona Fide Offers, Right of First
Refusal; Notice of Proposed
Rulemaking and Public Hearing
November 14,1979.

Background
'This proposed rule would implement
section 315(b) of the Natural Gas Policy
Act of 1978 ("NGPA"). The statute
imposes the duty upon a seller to make a
-bona fide offer for the continued sale of
certain categories of deregulated natural
gas upon the expiration-of the contract.
If the bona fide offer is rejected, the
statute creates a right of first refusal
which permits the original purchaser to

.- match-the terns of any third party offer
to purchase the natural gas. "

- Under the Natural Gas Act (NGA),
natural gas became dedicated to
interstate commerce upon the
commencement of sales for resale In
interstate commerce. Once the natural
gas was dedicated, its sale could not be
terminated until the seller had obtained
abandonment authorization from the
Commission under section 7(b) of the
NGA. Frequently, producers would sell
natural gas under limited term contracts.
However, even if the sales contract
covering the dedicated volumes expired
or terminated, the gas had to continue to
flow in interstate -commerce absent
abandonment authorization.

Section 601(a)(1)(B) of the NGPA
exempts from NGA regulation natural
gas which was committed or dedicated
,to interstate commerce on November 8,
1978, if a final determination has been
made by a jurisdictional agency that the
natural gas qualifies as:

(1) High-cost natural.gas (section'
107(c) (1), (2), (3), and (4));

(2) New natural gas (section 102(c)); or
(3) New onshore productio gas.

(section 103(c)).
However, the seller in any first sale of

natural gas which qualifies for
deregulationunder section 601(a)(1)(13
(except certain Outer Continental Shelf
("OCS") gas) must comply with the bona
fide offer/right of first refusal
-requirements of Section 315(b). The
bona fide offer/right of first refusal doeu
not apply to natural gas committed or
dedicated to interstate commerce solely
because it is produced from the Outer
Continental Shelf (section 2(18)(A),(i)
natural gas). In either case, the-
transportation of OCS gas remains
subject to the Commission's
transportation certificate authority
under section 7(c) of the Natural Gas
Act. Section 315(b) requirements do
apply to OCS gas which comes within
the scope of both sections 2(18)(A) ()
and (ii).

Section 315(b) assures to a degree,
that natural gas supplies will continue to
flow to the interstate market despite the
removal of certain categories 'of natural
gas from the abandonment jurisdiction
of the Commission under the Natural
Gas Act. Section 315(b) requires the
seller to make a bona fide offer to the
original purchaser, that Is, the purchaser
who was entitled to receive the natural
gas under section 2(18)(A)(li) of the
NGPA on November 8, 1978, or his
successor. The section further grants the
original purchaser the right of first
refusal of the first offer to sell such
natural gas which offer has been
substantially accepted in principle by
another party in an arms-length
transaction. The bona fide offer must be
made every time the contract with the
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original purchaser expiresor terminates. -
If the bona fide offer is rejected, the
original purchaser's right of first refusal
arises. In other words, the bona fide
offer and right of first refusal flow with
the natural gas for as long as the original
purchaser-continues to be the purchaser
of the natural gas. Assume a contract
was formed as a result of negotiation
between the seller and original
burchaser, but the negotiations had
followed a rejection of a bona fide offer
and preceded offer substantially
accepted in principle with a third party
and presented to the original purchaser
for exercise of its right of first refusal.
Then the right of first refusal would
arise upon termination of the contract
negotiated following rejection of the
bona fide offer. This interpretation
assures an original purchaser, who is
willing-to meet market conditions,
continued access to the natural gas. The
Commission believes this result is
essential to meet the legislative intent of
section 315(b). With a contrary
interpretation of section3151b], the

-seller could eliminate the obligations,
concerning the right of first refusal by
accepting a counter offer to the bona
fide offer.:"

A. Bona Fide Offers
'thestatutedoes not define a bona

fide offer. According to the Statement of
Managers, however, at the minimum, it
must contain terms a purchaser could
lawfully accept under the Natural Gas
Act.'However, the intent of section
601(a)(1)[B) is deregulation of nonprice
terms except that the Commission has
specifically been graited authority to
prescribe minimum.contract duration for
section 601(a)(1)(B) natural gas. See,
section 315(a). In light of these
provisions; the Commission does not
believe it is proper to prescribe the
precise terms and conditions of the bona
fide offer required under section 315(b).
B. Right of First Refusal

The statute provides that an offer for
the first sale of these certain categories
of natural gas which has been
substantially accepted in-principle by
another person in an arms-length
transaction must be offered to the
original purchaser. If the original
purchaser is willing to meet the terms
and conditions of the offer accepted by
the third party, the original purchaser
shall be entitled to purchase such
natural gas.

The statute requires that the offer
substantially accepted in principle by a
third party in an arms-length transaction

Th Report No. 9--752.95th Cong. 2d Sess. at -ii
(1T98].

be presented to the original purchaser
for the right of first refusal. In
implementing this provision, the
Commission must balance the interests
of both the original purchaser and the
seller, which Congress intended to
protect, Asstated previously, section
601(a)(1)(B) indicates Congress wished
to remove the gas from non-price
regulation under the Natur.l Gas Act.
As a result, the seller, by negotiating an
arms-length transaction may negotiate a
sale which reflects the economic
conditions of the market place-up to
the maximum price per MMBtu
established by Title L However,
Congress was also concerned that
pipeline (original) purchasers, which
made advanced paym6nts or invested
capital in facilities to receive gas.
relying on the NGA which provided that
such gas was committed and dedicated
to them until abandonment, have an
opportunity to continue to purchase
such natural gas if they are willing to
meet the economic market conditions for
the purchase of such natural gas. It is
possible that an offer substantially
accepted by a third party may contain
conditions-e.g., delivery point, pressure
and rate of take-which the original
purchaser would be unable to accept
because of situations prevailing on its
own system or those of its customers.
Thus, the Commission believes that the
right of first refusal should allow the
original purchaser who accepts the
"offer substantially accepted in
principle by a third party" to receive the
natural gas at the delivery point and
under the physical conditions of
delivery specified in the previous
contract with the original purchaser.

It is possible that some natural gas
which would be subject to this subpart
has been sold to third parties in the
absence of a Commission rule under
section 315(b)-of the NGPA. To the
extent such sales have been made the
Commission intends to allow the
original purchaser to seek appropriate
relief from the Commission. See

277.2M&
The Commission intends to make this

regulation effective as of the date the
proposed rule is issued, except in those
cases where the purchaser has waived
his rights under § 315(b) of the NGPA. or
where the seller can establish
substantial compliance with the
provisions of § 315(b) hich the
Commission's rule must implement.

Summary of Proposed Regulation

§ 277201. The purpose of Subpart B of
Part 277 is to implement section 315(b)
of the NGPA concerning bona fide offers
and rights of first refusal.

§ 277202. This subpart would apply
only to natural gas (1) which was
committed or dedicated to interstate
commerce on November 8,197-8 under
section 2(18](A)(ii) of the NGPA; (2) for
which a final determination has been
made by a jurisdictional agency that the
natural gas is high cost natural gas
under section 107, new natural gas
under section 102 or new, onshore
production under section 103; and (3]
which would be subject to the Natural
Gas Act but for the provisions of section
601(a)(1)(B) of the NGPA. However, the
requirements of this iubpart would not
apply to natural gas committed or
dedicated to interstate commerce solely
because It is OCS gas.

§ 277.203. The defimition of "subject
contract" reflects the variety of
circumstances which result in natural
gas being "committed or dedicated to
interstate commerce" by reason of
section 2(18](A](I]. First, any gas
purchase contract between the seller
and the original purchaser (unless there
has been a lawful intervening sale to a
third party] is a "subject contract."
Second, even ifno gas purchase contract
presently covers the natural gas after
the effective date of section 601(a)(1](B],
an earlier contract could still qualify as
a subject contract. Finally, the flow of
natural gas in interstate commerce
without a purchase contract can result
in a service obligation under the Natural
Gas Act and render the natural gas
"committed or dedicated to interstate
commerce." In sucqi a case, the contract
implied in law between the seller and
the purchaser is a subject contract. Any
contract which implied in law arises
after the termination date of a subject
contract as a result ofthe requirements
of § 277.207 is excluded from the
definition.

The definition of "expiration date of a
subject contract" is defined as the
expiration or termination date of the
contract. In addition, in the case of an
implied contract arising from a Natural
Gas Act service obligation, the date of
the final determination which removes
the obligation by operation of section
601(a)(1)(B) is defined as being the
expiration date.

The "original purchaser" is the
beneficiary of the rights afforded by
section 315. The definition incorporates
by reference case law under the Natural
Gas Act which determines which person
would be entitled to receive the natural
gas.

§ 277.2M. This section of Subpart B
would prohibit the sale of natural gas
which is subject to this subpart in a first
sale to a third person until the bona fide
offer and right of first refusal obligations
have been met. Once the original
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purchaser has rejected both the bona
fide offer and the offer substantially
accepted in principle, the seller's,
obligations under section 315 would be
satisfied.

§ 277205. Bona Fide Offer. The
proposed iule requiresthat the seller "'

make a bona fidb offer to the original
purchaser. Until such a bona fide offer is
made, the natural gas must continue to
be sold to the original purchaser.

The bona fide offer must be nade,
during the time frame established, upon
the expiration or termination of the
original contract for sale of natural gas
between the seller and original
purchaser, or any subsequent contract -

between the seller and the original
purchaser or a successor in interest
thereto.

Where a final'determination has been
made that natural gas qualifies fbr this
subpart at least 45 days before the
contract (other than a contract ihplied
in law) expires or termin'ates, the
proposed rule would require that the
bona fide offer for the sale of the natural
gas be made no later than 20 days
before expiration of the'contract. In all.
other cases-where fimal determination
is made less than 45 days prior to -
expiration or termination' of the contract
or the contract is a contract implied in
law -the bona fide offer would have to
be made within 20 days after the final
determination. See §,277.205(b)..The
Commission recognizes that there will
be cases where a final determination is
not made simultaneously on all the
dedicated acreage covered by the
subject contract. However, because the.
20 days is only an outside time limit, a
single bona fide offer may be made
which covers all wells for which a
determination has, been made as well as
those for which a final determination
may bemade subsequently. Thus,
sellers are not required to~make bona
fide offers every time a well, not subject
to an existing contract, is determined to..
qualify as new natural gas, high cost.-
natural gas ornew, onshore production.

The bonafide offer, § 277.203(b),
would be Kequired, at the minimum, to
meet the terms and conditions which the
interstate pipeline (originalpurchaser)
could accept under the-Natural Gas Act.
Moreover, the'bona fide offer must be
sufficiently definite that if it is accepted
by the original purchaser, it will result in
a contract binding on both the seller and'
the purchaser. The.Conimission believes
that a less firmn offer would notachieve
the statutorypurpose-an opp6rtunity
for the original purchaser to enter into a -
contract to continue to purchase the..
natural gas. Other requirementsJfor bona
fide offers; e.g,, how made and how.. ...- ,

accepted or rejected, are set forth in
proposed § 277.205(c). - " I

§ 277.206. Right of first refusal. As
stated above, the proposed-rule provides
that the right of first refusal runs with
the natural gas:until such time as the:
natural gas has be'en sold to a third,
party by virtue of the original
purchaser's failure to exercise its right
of first refusaL See proposed
§ 277.206(b).

Proposed paragraph (b) of § 277.206
requires that the offer subject to the
right of first refusal shall be made when
the offer has been.substantially
accepted in principle by another person
in an arms-length transaction. However
offers made prior to the rejection of a
bona fide offer-would not trigger this
-statutory right. The seller Would not be
required to find a third party purchaser.
Rather, the seller could decide to shut-in
the production, or to tak the natural gas
for its own use.

An offer substantially accepted in
principle is defined in proposed .
§ 277.203(g). It requires a written offer to
sell natural gas and written acceptance -
thereof. The offer must be sufficiently
firm that a binding contract with the
new purchaser will result If the right of
first refusal is not exercised. Unlike the
bona fide offer, the offer substantially
accepted in principle would not be
required to meet the minimum
requirements of the Natural GasAct.

Other procedural requirements.
governing the right of first refusal are
found in proposed paragraph (c) of
§ 277.205.

Proposed paragraph (d) would allow
the original purchaser to accept an offer
substantially accepted in priiciple
without changing the delivery point for
the natural gas. In many cases, the seller
and a third-partywillagreetpa- -
defferent delivery point with
corresponding changes in delivery
pressures. However, in the C .
Commission's view, the original
purchaser would retain the right to
receive the natural gas at the delivery
pointspecified in the subject contract.

.§ 277.207 Interim protective sales.
Proposed § 277.207 requires that gas
subject to section 315(b) of the NGPA
which was produced and sold on
December 1, 1978, must continue to flow
to the original purchaser until the bona
fide offer requirements of § 277.205 have
been fulfilled, unless the natural gas has'
been subsequently sold to.a third party
purchaser. Such gas is to be-sold under
the terms and conditions existing in the
contract on the last day the contract
was in effect. Thereafter, pending . -
exercise of right of first refusal-t-at.
time duUpng Which theseller m ay be.
negotiatingaihfrd party ofer,

substantially accepted in pririciple-tho
seller could either negotiate an Interim
sale with the original purchaser, at a
price accceptable to both parties, or
shut-in thl natural gas. The Commission
recognizes that those sellers subject to
this subpart and which are not
producers may not have the ability to'
discontinue sales pending resolution of
negotiations with a third party. To the
extent this proposed rule causes a
person special hardship, inequity, or
unfair distribution of burdens, the
person may seek an adjustment to the
regulations, pursuant to section 502(c) of
the NGPA.

§ 277.208 Intervening thirdparty
sales. When the seller and a third party
purchaser have entered into a contract
to sell natural gas subject to this
subpart, prior to the effective date of the
final rule, the bona fide offer/right of
first refusal requirements are deferred
until the contract with the third party
expires or is terminated. In addition, the
original purchaser may seek other relief
from the Commission.

Other provisions. The Commission
recognizes that this proposed rule may
be particularly troublesome to a captive
seller- one whose production is
connected only t6 the facilities of the
original purchaser. The proposed rule
allows the bona fide officer to be made
at any time, including a time
significantly prior to the expiration of
the contract with the original purchaser.
The original purchaser has 20 days from
presentation to accept or reject the bona
fide offer. At any time after rejection of
the bona fide offer, the offer for first
refusal may be presented. Therefore, a
captive seller could negotiate the
contracts in sufficient time to allow for
new facilities of a third purchaser to be
in place at expiration of the contract
with the' original purchaser which has
chosen not to enter'into a new contract
with the seller.

Section 315(b) is intended, in part, to
protect the ability of the original
purchaser to continue to purchase the
natural gas previously committed or
dedicated to it. If an original purchabor
determines such supplies are not
necessary or is otherwise not interested
in continuing to purchase such natural
gas, the Commission believes the
original purchaser should be entitled to'
waive its rights under section 315(b).
Waiver would release the seller front
unnedesgstar obligation under this
subpart. Proposed § 277.09 so ptovides;

In lieu -of exercising Its right to require
the filing of contiacts, as allowed In
section 315(6) of the NGPA, the
Commission proposes to prescribe a
record keeping requirement, propose
§ 277.210. It assures'availabilty of,"
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records necessary for determination of
compliance with section 315(b).

Written Comment Procedures

Interested persons are invited to
submit written comments, data, views or
arguments-with respect to this proposal.
An original and 14 copies should be filed
with the Secretary of the Commission.
All comments received within 30 days of
publication ot this notice in the Federal
Register will be considered by the
Commission prior to promulgation of
final regulations. All written
submissions will be placed in the
Commission's public files and will be
available for public inspection in the
Commission's Office of Public
information,,825 North Capitol Street,
N.E., Washington, D.C. during regular
business hours. Comments should be
submitted to the Federal Energy
Regulator commission, 825 North
Capitol Street N.E., Washington, D.C.
20426, and should reference Docket No.
RM80-8.

Public Hearing Procedures

A public hearing concerning this
proposal will be held in Washington,
D.C. on December 14,1979, beginning at
9:30 a.m., and will continue if necessary
on the following day. A hearing room
will be designated on December 10,
1979, and will be posted in the Office of
Public Information, Room 1000. Any
person interested in this proceeding or
representing a group or class of persons
interested in this proceeding may make
a-presentation at the hearing provided a
written request to participate is received
by the Secretary of the Commission
priorto 4:30 p.m., December 6,1979.

Requests to participate in the hearing
should include a reference to Docket No.
RM80-8, as wellas a concise summary
of the proposed oral presentation and a
number where the person making the
request may be reached by telephone.
Prior to the hearing, each person filing a
request to participate will be contacted
by the presiding officer or his designee
for scheduling purposes. At least five
copies of the statement shall be
submitted to the Secretary of the
Commission prior to400 p.m., on
December 10, 1979. The presiding officer
is authorized to limit oral presentation
at the-public hearing both as to length
and as to substance. Persons
participating in the public hearing
should, if possible, bring 20 copies of
their testimony to the hearing.

The hearing will not be a judicial or
evidentiary-type.hearing. There will be
no cross-examination of persons
presenting statements. However, the
panel may question such persons and
any interested person may submit

questions to the presiding officer to be
asked of persons making statements.
The presiding officer will determine
whether the question is relevant and
whether the time limitations permit it to
be presented. If time permits, at the
conclusion of the initial oral statements,
persons who have made oral statements
will be given the opportunity to make a
rebuttal statement. Any further
procedural rules will be announced by
the presiding officer at the bearing. A
transcript of the hearing will be made
available at the Commission's Office of
Public Information.
(Natural Gas Policy Act of 1978. Pub. L. 9-
621. 92 Stat. 3350.15 U.S.C. § 3301, et seq.)

In consideration of the foregoing, the
Commission proposes to amend
(effective November 14, 1979) Part 277.
Subchapter H, Chapter I of Title 18,
Code of Federal Regulations, as set forth
below.

By direction of the Commission.
Kenneth F. Plumb,
Secretozy,

1. Part 277 is amended by adding a
Table of Contents to read as follows:

PART 277-OTHER PROVISIONS
Subpart A-Contract Duration
Sec.
277.10 Duration of new contracts for first

sale of certain OCS gas.
Subpart B-Bona Fide Offers; Right of First
Refusal
277.201 Purpose.
277.202 Applicability.
277.203 Definitions.
277.204 General rule.
277.205 Bona fide offers.
277.206 Right of first refusal.
277.207 Interim protective sales.
277.208 Intervening third party sales.
277.209 Waiver of rights under this subparL
277.210 Recordkeeping requirements.

Authority: This part is Issued under the
Natural Gas Policy Act of 1978,15 U.S.C.
§ § 3301. et seq. [formerly cited as Pub. L 95-
621, 92 Stat. 3350].

2. Part 277 is further amended in the
text of the regulations by adding the title
Subpart A-Contract Duration
immediately preceding the text of
§ 277.101.

3. Part 277 is further amended by
adding a new Subpart B to read as
follows:
Subpart B-Bona Fide Offers; Right of

First Refusal

§ 277.201 Purpose.
The purpose of this subpart is to

implement section 315(b) of the NGPA.
This subpart requires a seller, prior to
making a first sale of certain categories

of natural gas to a person other than the
original purchaser.

(a) To make a bona fide offer to sell
natural gas to the original purchaser,
and

(b) Upon rejection of a bona fide offer
or upon expiration or termination of any
contract for the sale of natural gas
subject to this subpart, to give the
original purchaser the right of first
refusal of the first offer to sell such
natural gas, if such offer has been
substantially accepted in principle by
another person in an arms-length
transaction.

§277.202 Applicability.
(a) Except as provided in paragraph

(b) of this section, this subpart applies to
natural gas which:

(1) Was committed or dedicated to
interstate commerce on November 8,
1978; and

(2) Has been determined to be high-
cost natural gas, or new natural gas or
natural gas produced from any new
onshore production well; and

(3) Would be subject to the provisions
of the Natural Gas Act and the
jurisdiction of the Commission
thereunder but for the provisions of
section 601(a)[l)(B) of the NGPA,; and

(4) Is produced on or after December
1,1978.

(b) This subpart does not apply to any
natural gas committed or dedicated to
interstate commerce solely by reason'of
its being natural gas from the OCS under
section 2[18)[A)[i) of the NGPA.

§277.203 DefInItIons.
For purposes of this subpart:
(a) "Arms-length transaction" means

a transaction between parties with
adverse economic interests. Arms-length
transactions exclude transactions
between affiliates or family members.

(b) "Bona fide offer" means a written
offer by the seller to the original
purchaser which would be legal for such
purchaser to accept under the Natural
Gas Act and which is sufficiently firm
that if accepted by the original
purchaser would result in a binding
contract enforceable by the seller and
the purchaser.

(c) "Final determination" means an
eligibility determination which has
become final within the meaning of
§ 273.102(b) of this chapter.

(d) "High-cost natural gas" means
natural gas for which there has been a
final determination by a jurisdictional
agency, in accordance with Parts 274
and 275 of this chapter that it is high
cost natural gas described in section
107(c)(1), (2), (3) or (4) of the NGPA.

(e) "Natural gas produced from any
new, onshore production well" means
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natural gas for which there has been a
final determination by a jurisdictional
agency, in accordance with*Parts 274
and 275 of this chapter, that it is
produced from any new, onshore
production well described in section
103(c) of the.NGPA. *,'

(f) "New natural gas"*means natural'
gas for which there has been a final
determination by a'jurisdictional
agency, in accordance with Parts 274
and 275 of this chapter, that it is new
natural gas described'in section 102(c) of
the NGPA.

(g) "Offer substantially accepted in
principle" means a written acceptance
by a purchaser (other than the o iginal
purchaser) of a written offer to sell the
natural gas. The written offer and
acceptance must be:

(1) Subject to the right of first refusal;
and

(2) Sufficiently firm such that if the,
original purchaser rejects the writtein
offer, the written offer and acceptance
by a purchaser (other than the original
purchaser) would result in a contract
which is binding on the seller and that
purchaser.

(h) "Subject bontract" means a
contract for the sale of natural gas
subject to this subpart which:

(i) Was in effecon or afterDecember
1, 1978; and

(2)(i) Is between the seller and the
original purchaser unless there has been
an intervening sale to a third party
which followed the rejection of a bona
fide offer and a,rejection bythe original
purchaser of an offer substantially
accepted in principle in accordance with
§ 277.206(d); or I

(ii) Is implied in law as arising.from
the seller's service obligation under the
Natural Gas Act (excluding any interim
service obligation arising from this
subpart or section 315 of the NGPA).

(i) "Expiration date of a subject
contract" means:

(1) In the case of a contract implied in
law, the date of a final determination
that the natural gas covered by the
subject contract qualifies as high cost
natural gas, natural gas produced from
any new, onshore production well, or
new natural gas;

(2) In all other cases, the expiration or
termination date of the subject contract.

(j) "Original purchaser" means the
person who would be entitled .to receive
natural gas under the Natural Gai Act
but for the provisions of sectfn
601(a)(i)(B) of the NGPA. (The.original
purchaser may be a successor in interest
.to the person which'had the right tb
receive the natural gas on November 8,
1978).

(k) "Third party purchaser" means a
person that purchases the natural gas
subject to this subpart from the seller,
who has economic interests adverse
frorh those of the seller and who is not:

(i) The original purchaser,. or,
(ii) An affiliate of the seller, or
(iiI) A member of the seler's family,

§ 277.204 General rule.
(6L) Except as provided in § 277.208, no

seller shall malce a first sale of natural
-jas subject to this subpart to any

purchaser other than the original
purchaser until the original purchaser
has both rejected a bona fide'offer in
accordance with § 277.205(c) and has
rejected an offer substantially accepted
in principle in accordance with
§ 277.206(c).

(b) Once the original purchaser has
both rejected a bona fide offer in
accordance with § 277.205(c) and has
rejected an offer substantially accepted
in principle in accordance With
§ 277.206(c), and the sale tota thirdparty
purchaser has been made viider the
offer substantially accepted in principle
and rejected by the original purchaser,
the requirements of this subpart no
longer apply to the first sale of the
natural gas.

§ 277.205 Bona fide offers._
(a) General rule. Except as provided

in § 277.208, deliveries of natural'gas to
an original purchaser under a subject
contract may not be discontinued unless
a bona fide offer which complies with
this section has been rejected by the
original purchaser under paragraph Cc)
of this section. "

(b) Time for making the bona fide
offer. (1) Dptermination more than 45
days before contract expiration. With
respect to the natural gas subject to this
subpart and for which the final
determination that the natural gas
qualifies as high-cost natural gas, new
natural gas or new, onshore jproduction
was *made 45 days or more-before the
expiration date of the subject contract
(other than a contract implied, in law)
the bona fide offer shall be made no
later than 20 days prior to the expiration
date of the subject contract. "

(2) Determination less than 45 days
before contract expiration. In all other
cases, the offer shall be made no later
than 20 days after a final determination
is made that the natural gas qualifies as
high-cost natural gas, nefv natural gas or
natural gas produced from any new,
onshore production well. , .

(c) Offer, acceptance; rejection. The

written bona fide offer shall be made by
sending it to the original purchaser by
U.S. mail, certified, and return receipt
requested. The original purchaser shall
have 20 days from receipt to accept the
bona fide offer. The bona fide offer shall
be rejected by a written refusal to
accept it.'Any counteroffer to the bona
fide offer'made by the original purchaser
shall constitute a rejection of the bona
fide offer. If the bona fide offer is not
accepted or rejected within 20 days, It
shall be deemed rejected. The bona fide
offer, if accepted, shall be accepted in
writing. It shall be deemed accepted
when signed and placed in the U.S. mail,
certified, return Teceipt requested.

§ 277.206 Right of first refusai.
(a) Generalrule. The seller shall

present any offer substantially accepted
in principle by a third person in an
arms-length transaction to the original,
purchaser for exercise of its right of first
refusal. The offer shall be presented in
accordance with the provisions of this
section.

(b) Time for making the offer. Except
as provided in § 277.208, the seller shall
present the offer described in paragraph
(a) of this section to the original
purchaser, for the exercise of its right of
first refusal at the later of:

(1) The time when the offer is
substantially accepted in principle; or

(2) The time when the bona fide offer
is rejected.

(c) Offet; acceptance; rejection. The
offer described in paragraph (b) of this
section shall be made by sending It to
the original purchaser by U.S. mail,
certified, return receipt requested. The
original purchaser shall'have 20 days
from receipt to accept the offer. The
offer shall be rejected by a written
refusal to accept it. Any counteroffer to
the offer made by the original purchaser,
except as provided In paragraph (d) of
this section, shall constitute a rejection.
If the offer is not accepted or rejected
within 20 days, it shall be deemed
rejected. The offer, if accepted, shall be
accepted in writing. It shall be deemed
accepted when it is signed and placed In
the U.S. mail, certified, return receipt
requested.

(d) Delivery point under an accepted
offer. Notwithstanding any contrary
provision of an offer substantially
accepted in principle, the original
purchaser that accepts the offer shall (at
its option) have the right to receive the
natural gas at the delivery point and
under the" physical conditions of
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delivery specified in the subject
contract.

§ 277.207 Interim protective sales.
(a) Generalrule. Except as provided

'n § 277.208, after the expiration date of
a subject contract, any natural gas
subject to the provisions of this subpart
shall continue to be sold to the original
purchaser until the requirements of
§ 277.205 (concerning bona fide offers)
have been met.

(b) Conditions of sale. Natural gas
sold to the original purchaser under
paragraph (a] of this section shall be
sold under the terms and conditions
prevailing in the subject contract on the
last day the contract was in effect,
except that the seller may charge no
more than the price paid by the original
purchaser on the day before the final
determination was made.

§ 277.208 Intervening third party sales.
(a) Applicability. This section applies

to natural gas to which this subpart
applies if.

[1] The applicable subject contract
has expired, and

(2) Such gas is covered by a first sale
contract between the seller and a third
party purchaser, entered into after the
final determination and prior to the date
this rule was issued as a proposed rule.

(b) Relief The original purchaser may
apply not later than January 15, 1980, to
the Commission for such relief as the
Commission may determine appropriate.

§ 277.209 Waiver of rights under this
subpart

(a] General re. The original
purchaser may voluntarily waive its
right to a bona fide offer under § 277.205

--or its right of first refusal under
§ 277.206 or both rights.

(b) Method of waiver. Waiver under
paragraph (a) of this section must be in
writing and signed by the original
purchaser.

§ 277.210 Recordkeeplng requirements.

All sellers of natural gas which is
subject to this subpart must retain
copies of all bona fide offers under
§ 277.205 and offers to the original
purchasers to satisfy the original
purchaser's right of first refusal under
§ 277.206. The sellers and purchasers of
natural gas which is subject to this
subpart must also retain all other
documents created in the ordinary
course of business and which relate to
this subpart.
IFR DoM. 7"-3567ed 11-16-79 8:45 ail
BILLING CODE 6450-01-Il

DEPARTMENT OF TRANSPORTATION

Federal Highway Administration

Urban Mass Transportation
Administration

23 CFR Part 771

49 CFR Part 662

[FHWA Docket No. 79-26]

Environmental Impact and Related
Procedures

AGENCIES. Federal Highway
Administration (FHWA) and Urban
Mass Transportation Administration
(UMTA), DOT.
ACTION: Extension of Comment Period.

SUMMARY- In the Federal Register of
October 15, 1979 (44 FR 59438), FHWA
and UMTA issued a notice of proposed
rulemaking concerning the coordinated
responses of the two agencies to the
Council on Environmental Quality
(CEQJ regulations implementing the
procedural provisions of the National
Environmental Policy Act and to the
implementing procedures issued by the
Department of Transportation.
Interested parties were given until
November 14,1979 to submit comments.
Because of extensive interest in this
action, a new closing date for comments
has been established and is set out
below.
DATE: Comments must be received on or
before December 3, 1979.
AODRES. Submit written comments,
preferably in triplicate, to FHWA
Docket No. 79-26, Federal Highway
Administration, Room 4205, HCC-10, 400
Seventh Street, SW., Washington, D.C.
20590. All comments received will be
available for examination at the above
address between 7:45 a.m. and 4:15 p.m.
ET, Monday through Friday. Those
desiring notification of receipt of
comments must include a self-addressed
stamped postcard.
FOR FURTHER INFORMATION CONTACT:
FHWA: Dale Wilken, Office of
Environmental Policy. 202-428-O106, or
Irwin Schroeder, Office of the Chief
Counsel, 202-526-0791. Office hours for
FHWA are from 7.45 a.m. to 4:15 p.m.
ET, Monday through Friday. UMTA:
Peter Benjamin, Office of Transit
Assistance, 202-472-2435, or John
Collins, Office of the Chief Counsel, 02-
426-1906. Office hours for UMTA are
from 8:30 a.m. to 5 p.m. Er, Monday
through Friday.

Dated: Novemaber 13,1979.
John S. HasseflL fr.,
Actng Administrtor Federal ighway
Administration.
Lillan C. LiburdL
Acting DeputyAdinistrator. Urban Mass
Tmnsportation Adnistratio.
[FR Doe. 7$-a= F-LedM1-18-79 &45 amiJ
BILLNG CODE 4910-57-W

DEPARTMENT OF DEFENSE

Corps of Engineers, Department of the

Army

33 CFR Part 204

Small Arms Range, Great Lakes, 1114
Danger Zone

AGENCY U.S. Army Corps of Engineers,
DoD.

ACTION: Proposed Rule.

SUMMARY: The Corps of Engineers
proposes to revise the regulations which
establish a danger zone at the small
arms range adjacent to the U.S. Naval
Training Center. Great Lakes, Illinois.
The revision is necessary to
accommodate the current training and
practice routine at the range.
DATE: Comments must be received by
December 20,1979.
ADDRESS. HQDA. DAEN-CWO-N,
Washington, D.C. 20314.

FOR FURTHER INFORMATION CONTACT:
Mr. Ralph T. Eppard,. Telephone
(202)272-02oo.
SUPPLEMENTARY INFORMATION.
Regulations have been promulgated by
the Department of the Army in 33 CPR
204.175 on 30 January 1951 to establish a
danger zone for a small arms range on
Lake Michigan approximately 2 miles
south of the entrance to Waukegan
Harbor, Illinois. These amendments
affect paragraph (b) by eliminating the
buoys used on the north and south
points on the eastern limits of the range
and to delete the requirement for
streamers to be displayed when firing is
in progress. Red warning flags will be
flown when firing is conducted at the
range. When firing rifles at the range,
spotters will be employed on the lake
shore to observe the impact area and
suspend shooting if any craft enters the
danger zone. It should be noted that all
fire is intended to impact into the berms
and not impact into thelake. Only an
errant round or ricochet would impact
into the lake.

Accordingly, the U.S. Army Corps of
Engineers proposes to amend 33 CFR
204.175(b) as set forth below:
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§ 204.175 Lake Michigan: Small arms
range adjacent to U.S. Naval Training
Center, Great Lakes, 1l1.

(b) The regulations. (1) When firing
affecting the danger zone is in progress,
the enforcing agency will post guards at
such locations that the waters in the
danger zone may be observed and
arrange signals whereby these guards
may stop the firing should any person or
'vessel be seen in the waters of the
danger zone. When firing is in progress,
the enforcing agency will cause red flags
to be displayed on shore near the rifle
butts, which may be readily discernible
to a person in a vessel within, the danger
zone.

(3) If such flags are displayed it will
indicate that firing is in progress, and
that the waters in the danger zone are
subject to impact by rounds missing or
ricocheting off the impact berm and
should not be entered-until the flags are
lowered.

(5] Deleted.'

Authority.--(40 Stat 266; 33 U.S.C. 1) and
(40 Stat. 892; 33 U.S.C. 3).

Notes.-The Chief of Engineers.has
determined that this regulation will not
impose unnecessary burdens on the economy
or on individuals and therefore, is not
significant for the purposes of E.O. 12044. A
regulatory analysis is not required.

Dated: November 7,1979.
Forrest T. Gay i,
Colonel, Corps of Engineers, Executive
Director, Engineer Staff.
[FR Doe. 79-35515 Filed 11-16-79; 8:45 am]

BILtIG CODE 3710-92-M

ENVIRONMENTAL PROTECTION

AGENCY

40 CFR Part 52
[FRL 1361-21

State and Federal Administrative
Orders Revising the Michigan State
Implementation Plan
AGENCY: U.S. Environmental Protection
Agency.
ACTION: Proposed Rule: Proposed
Approval of Revision.

SUMMARY: U.S. Environmental
Protection Agency (USEPA) proposes to
approve Michigan Air Pollution Control
Commission's request for a revision to
the Michigan State Implenentation PLan
(SIP). The revision is a Final Order
issued by the Michigan Air Pollution
Control Commission, (MAPCC). The
Final Order was the result of the,

Stipulation and Consent Order entered
into by the Consumers Power Company
and the Air Quality Division of the
Michigan Department of Natural
Resources. The Order extends the date
by which the Company is required to
bring sulfur dioxide emissions from
coal-fired boilers at its J.H.'Campbell
Plant located in the Township of Port
Sheldon, Ottawa County, Michigan, into
compliance with certain regulations
contained in the federally approved
Michigan State Implementation Plan
(SIP]. The Order extends the date for
compliance from January 1,' 1980 to
January 1, 1985. Any Order which has
been issued to a major source and.
extends the SIP compliance date for,
meeting the sulfur dioxide emission
limitations must be approved by USEPA
before it becomes effective as a SIP
revision under the Clean Air Act. 42
U.S.C. 7410, If approved by USEPA, the
extension will constitute a revision to
the SIP. The purpose-of thisNotice is toinvite public comment on USEPA's
proposed approval of the MAPCC Order
dated June 25, 1979.
DATE: Written comments must be
received by December 19, 1979.
ADDRESSES: Please send comments to:
Steve Rothblatt, Chief, Air Programs
Branch. U.S. Environufental Protection
Agency, Rtgion V, 230 South Dearborn
Street, Chicago, Illinois 60604,

The State Order, supporting material
and public comment received in
response to this notice may be inspected
and copied (for appropriate charges)
during normal business hours at the
above address or at: Michigan
Department of Natural Resources, Air
Quality Division, State Secondary
Complex Geieral Office Building, 7150
Harris Drive, P.O. Box 30028, Lansing,
Michigan 48909.
FOR FURTHER INFORMATION CONTACT.
Joel Morbito, Air and Hazardous
Materials Division, U.S. Environmental
Protection Agency, 230 South Dearborn
Street, Chicago; Illinois 60604 (312] 886-
6059.

SUPPLEMENTARY INFORMATION:
Consumers Power Company uses coal
as fuel in its electrical generating
facility, commonly known a the
Campbell Plant, in the township of Port
Sheldon, Ottawa County, Michigan.

On January 17,1978 the Michigan Air
Pollution Control Commission
(Commission) received Consumers
Power Company's (Consumers] request
to defer compliance with the, sulfur
dioxide emission standards specified in
Tables 3 and 4 of Rule 336.49 of the
Commission's Rules and Regulations for
Air Pollution Control. Consumers

requested that compliance be deferred
from January 1, 1980 to January 1, 1005.

Rule 336.49 sets sulfur dioxide
emission limitations for power plants in
the State of Michigan. Rule 330.49(1)
allows for deferred compliance if power
plant emissions do not create or
contribute to an ambient level of sulfur
dioxide in excess of the applicable air
quality standards. Rule 330.49(2)
prohibits 'exceptions to the limitations of
Table 3 beyond January 1, 1980 unless
authorization is granted by the
Commission.

,In accordance with Rule 330.49(2)
Consumers applied for an extension of
the January 1, 1980 compliance date for
sulfur dioxide emissions. In Its
application Consumers requested that
the compliance date be extended to
January 1, 1985, and provided
information and demonstrations which
were required by Rules 330.141-147.

As a result of Consumers' application
a public hearing was held May 15, 1979
on proposed Consent Order APC No. 05-
1979 entered into by Consumers and the
Air Quality Division of Michigah's
Department of Natural Resources. There
was testimony that the proposed Order
did not appear to contain any Interim
reduiction for the twenty-four hour
average of sulfur dioxide emissions, and
that the air quality models and
meteorological data did not take Into
account the gradient 6nshore and lake
breeze fumigation effects. The
Commission authorized the entrance of
the Order with the provision that the
problem with the air quality modeling
study be resolved.

The Order extended the compliance
date for meeting sulfur dioxide emission
limitations to January 1, 1985. The
Commission stated in the Order that If
Consumers complied with'tho terms of
the proposed Order, the extension
would not interfere with the attainment
or maintenance of the National Ambient
Air Quality Standards for any pollutant.
The proposed Order was thereafter
stipulated on June 22, 1979 as a Consent
Order between Cobsumers and the Air
Quality Division of Michigan's
Department of Natural Resources. On
June 25,1979 the Consent Order was
issued by the Michigan Air Pollution
Control Commission as the
Commission's Final Order.

The Final Order rescinds and
supersedes Performance Contract No,
973-10 and extends the compliance date
for meeting the sulfur dioxide emission
limitations of Commission Rule 330.49 to
January 1,1985. The Order also contains
provisions by which it may be modified
or revoked, Under the Order Consumers
must comply with the following program
and time schedule for the control of
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sulfur dioxide emissions from the
Campbell Plant

A. Sulfur DioxideEmission Limitations
(11 Beginning on January 1.1980 and

continuing to January L 1985, fuel
burned at the Campbell Plant shall not:

(a) On an annual average exceed 3.05
percent sulfur content by weight at
12,000 Btu/pound of coal.(b) Result in sulfur dioxide emissions
greater than 490 tons on any calendar
day. This emission limitation is the
equivalent of burning coal which
averages 3.B'percent sulfur content by
weight at12,000 Btu/pound of coal and
650 megawatts net load for 24 hours.

(c) On a daily average result in
emissions of sulfur dioxide greater than
a rate of 7.0 pounds per million Btu heat
input.

(2) After January 1,1985i emissions of
sulfur dioxide from the Campbell Plant
shall not exceed the levels prescribed in
Tables a and 4 of Rule 336.49, unless an
alternative date for compliance with the
levels is established by the Commission.

B. Sulfur Dioxide Control Program
[1) By January 1 1980. the Company

shall submit to the Commission an
acceptable control strategy which shall
provide for compliance with Section
A(2) of this Orden

(21If the Company elects to burn low
sulfur coal as themethod of control the
Company shall be January 1, 198, and
by each January for the following three
(3) years:

(a) Notify the Commission that it has
under contract or contract optfon the
low sulfur coal necessary to meet the

- requirements of Section A[21 of this
Order, or

(b) Notify the Commission, with
acceptable explanation, that adequate
quantities of low sulfur coal are
available for acquisition foruse in the
Campbell Plant by January 1, 1985.

(3) If low sulfur coal is chosen as the
method of control the Company shall
notify the Commission of the signing of
any contracts for such coal within thrity
(30) days of their signing.

(4) If the Company elects a control
strategy other than lowsulfur coal
burning, a report on the method of
control (including increments of
progress) shall be provided to the
Commission byJanuary, 1198o. If a
control strategy other than low sulfur
coal burning is submitted, it is the intent
of the Company and the Commission to
incorporate the elements of the control
strategy into either anew or amended
order.

(5) By January 1,1981, and by each
January I for the following three (31
years, the Company shall submit to the

Commission a report of the Company's
progress toward complying with the
order. Any developments which would
preclude compliance with anyprovision
of this Order shall be immiediately
reported in writing to the Commission.

C. Monitoring and Data Reporting

(1] The Company shall operate two (2)
ambient sulfur dioxide monitors around
the Campbell Plant in such manner and
at such locations as reasonably
specified by the Chief of the Air Quality
Division of the Department of Natural
Resources (hereinafter "Stafl"]. To
measure the air quality impact of the
Campbell Plant under lake breeze
fumigation conditions, the Company
shall operate an additional six (0]
ambient sulfur dioxide monitors at such
locations around the Campbell Plant as
reasonably specified by the Staff,

(21 The Company shall perform a
weekly sulfur analysis of fuel burned in
the Campbell Plant in accordance with
the procedures specified in, Appendix A.

(3) The Company shall by January 1,
1980, install and place in operation stack
gas emission monitor(s) for measuring
sulfur dioxide that meets the
performance specifications of Appendix
B of 40 CFR Part 60 (1977).

(4) The Company shall demonstrate
the adequacy of the stack gas sulfur
dioxide monitor(s) in accordance with
the procedures specified in Appendix B
of 40 CFR Part 60 (1977).

(5) For each calendar day during
which the stack gas sulfur dioxide
monitor(s) has been inoperative for 12
consecutivehours the Company shall
conduct a daily analysis of the coal
burned at the Campbell Plant according
to the procedures specified in Appendix
A. This daily analysis shall be
discontinued only after the stack gas
sulfur dioxide monitor(s) has operated
acceptably for 12 consecutive hours
during a calendar day.

[6) The Company shall report to the
Staff sulfur dioxide emissions in terms
of pounds of sulfur dioxide per million
Btu heat input in accordance with the
procedures specified in Appendix B of
40 CFR Part 60 (1977)].

(7) The Company shall submit to the
Staff data from the aforementioned
ambient air quality monitors, stack gas
monitor(s) and fuel sulfur analysis in
such format and at such intervals as
reasonably specified.

(8) During 1979 and at approximately
18-month intervals thereafter, the
Company shall conduct periodic

.particulate emission tests for each unit
of the Campbell Plant. The tests shall be
conducted in accordance with
Commission approved procedures.

(9) The monitoring and reporting
requirements specified in or pursuant to
subsections C(1) through (8) shall be.
upon request of the Company. reviewed
bythe Commision and modified if the
Commission finds such modifications
are justified.

D. Lake Breeze Fumigation Study
The Company shaIlconduct a lake

breeze fumigation study to determine
the effects of onshore wind flow upon.
ambient sulfur dioxide concentrations
resulting from operation of the Campbell
Plant. The study shall cover the period
of ApriI through September 1980. and
shall be conducted in accordance with
the scope description inAppendix B of
this Order. A report of the preliminary
results of the study shall be submitted to
the Staff by April!, 1981. A report of the
final results of the study shall be
submitted to the Staff by August 1, I98.
Appendix A-Fuel Analysis Predures

1. Weekly FuelAnalysis
a. A minimum of three equally spaced

grab samples of the coal burned at the
Campbell Plant shall be taken each
calendar day.

b. A composite coalsample shall be
prepared from the grab simples
according to ASIM or equivalent
methods for each calendar day that the
daily fuel analysis is required.

c. The weekly composite coal sample
shall be analyzed for sulfur and heat
(Btu) content according to ASIM or
equivalent procedures approved by the
Chief of the AirQualityDivision.
2. Daily Fuel Analysis

-a. In the event the stack gas sulfur
dioxide monitor(s) has been inoperative
for a period of 12 consecutive hours, a
miirm of two equally spaced grab
samples of the coal burned at the
Campbell Plant shall be taken during
each eight hour work shift. This
sampling procedure shall continue until
the monitor has operated acceptably for
a period of 12 consecutive hours.

b. A composite coal sample shall be
prepared from the grab samples
according to ASTM or equivalent
methods for each calendar day that the
daily fuel analysis is required.

c. The composite coal sample shall be
analyzed for sulfur andheat (Btu)
content according to ASTM or
equivalent methods approved by the
Chief of the Air Quality division.
Appendix B-Lake Breeze Fumigation
Study-Scope Description

The lake breeze fumigation study
shall consist of five phases as fbllows:

L Meteorological Data Collection-
Data shall be collected with an on-site
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meteorological tower and an acoustic
sounder. Descriptions of the data to be
collected are included in Attachment I
to this Appendix. This phase shall
include meteorological data from June
1977 to September 1980.

If. Ambient Monitor Site Selection-
The meteorological data collected in
Phase I shall be used in conjunction
with appropriate modeling studies to
determine the location of the six
ambient sulfur dioxide monitors
reqluired to measure maximum impact of
the Campbell Plant during lake breeze
.fumigation conditions. The locations of
the monitors shall be approved by the
Air Quality Division.

III. Ambient Data Collection-
Following tie installation-of the sulfur
dioxide monitors, concurrent
meteorological and ambient sulfur
dioxide data shall be collected. Data
collection shall begin, weatherand
equipment availability permitting, by
April 1, 1980, and shall continue through
September 30,1980. Meteorological data
shall consist of the data specified in
Phase I above as well as the data
obtained from an acoustic sounder
located inland from the Campbell Plant
site. Ambient sulfur dioxide data shall
be obtained on'a continuous basis from
those sites identified in Phase II.

IV. Model Validation-The concurrent
meteorological and ambient data
collected in Phase III shall be used to
validate the lake breeze fumigation
model used in the site selection phase. If
necessary, modifications based on this.
validation shall be made to the model to
assure it is representative of lake breeze
dispersion conditions existing in the
vicinity of the Campbell Plant site.
I V. Impact Assessment--The validated

model shall be used in conjunction with
the meteorological data of Phase HI and
any other pertinent information to
determine the impact of the Campbell.
Plant on ambient sulfur dioxide levels
during lake breeze fumigation
conditions.

The Company shall review each phase
of the above program with the staff of
the Air Quality Division and advise the
staff of the progress of the study. Hourly
meteorological data collected during the
study as Well as the data summaries
describled in Attachment I shallbe
provided to the Air Quality Division."

Attachment 1 to Appendix B Data
Descriptions

1. Meteorological Tower Data
A. Wind direction and speed at

heights of 10, 60 and 90 meters;.
B. Temperatueand dew point.

,'tpmperaturd at.10 meters; and.

C. Differential temperature between
-the heights of 10 and 60 meters and
between 10 and 90 meters.'

2. Accoustic Sounder Data
A. Mixing height
B. Stability class
C. Degree of turbulence

Data Summaries
1. The following summaries are made

of the meteorological tower data on a
quarterly basis; "

A. Wind frequency distribution at
each height and among 16 wind
direction sectors;

B. Stability wind roses for each of the
seven Pasquill stability categories; and

C. Persistence of wind speed among
16 wind direction sectors.

2. The following summaries are made
of acoustic sounder data on a quarterly
basis:

A. Houily values of mixing height;
B. Stability class (in a general

classification scheme consisting of
stable, unstable and neutral); and

C. Degree of turbulence (qualitative as
to weak, moderate, strong).

The Final Order was formally
submitted on June 26, 1979 as a
proposed revision to the Michigan State
Impleifientation Plan (SIP). USEPA
reviewed the Order as a'proposed SIP
revision and concluded that the
proposed revision meets notice and
hearing procedural requirements of CFR
51.4 and 51.6 and will not interfere with
the attainment and maintenance of the
National Ambient Air Quality
Standards. Pursuant to Section 110 of
the Clean Air Act, the Administrator of
tie United States Environmental
Protection Agency must approve the
Final.Orders which extend compliance
dates as revisions to the State
Implementation Plans before they may
become effective. 42 U.S.C. 7410.
Today's action proposes approval of the
Michigan Air Pollution Control
Commission's Final Order dated June 26,
1979, as a revision to the Michigan SIP.

All interested persons are invited to
submit written comments on the
proposed SIP revision. Written,
comments received by the date specified
above will be considered in determining
whether EPA will approve the revision.
After the public comment period, the -
Administrator Of EPA will publish in the
Federal Register the Agency's final
action on the proposed SIP revision.
Attachment A'

Under Eecutive Order 12044 (43 FR 12661),
USEPA is'required to judge whether a
regulation is "significant" and therefore.
subject to certain procedural requirements of
the Order or whether it may follow other
specialized development proce.dures, USEPA
labels propbsed regulitions, "specialized." I

have reviewed this proposed regulation
pursuant to the guidance In USEPA's
response to Executive Order 12044,
"Improving Environmental Regulations,"
signed March 29,1979 by the Administrator
and I have determined that it is a specialized
regulation not subject to the procedual
requirements of Executive Order 12044.
(42 U.S.C. 7410)

Dated: October 2, 1979.
John-McGuire,
RegionalAdministrator.
[FR Doc. 7D-=M Filed 11-10-7; &S4 am]
BILLING CODE 6560-01-M

40 CFR Part 180
[PP 6F1860/P122; FRL 1360-5]

Proposed Tolerances for the Pesticido
Chemical Thiabendazole
AGENCY' Office of Pesticide Programs,
Environmental Protection Agency (EPA).
ACTION: Proposed Rule.

SUMMARY: This notice proposes that
tolerances be established for residues of
the fungicide thiabendazole on sugar
beets at 6 parts per million (ppm] and in
eggs and the meat, fat, and meat
byproducts of poultry at 0.1 ppm. The
proposal was submitted by Merck & Co.
This amendment would establish
maximum permissable levels for
residues of thiabendazole in or on sugar
beets; eggs; and the meat, fat, and moat
byproducts of poultry.
DATE: Comments must be received on or
before December 19,1979.
ADDRESS: Send comments to: Mr. Henry
Jacoby, Product Manager (PM) 21, EPA,
Office of Pesticide Programs,
Registration Division (TS-767), 401 M
St., SW, Washington, DC 20460.
FOR FURTHER INFORMATION CONTACT.
Mr. Henry Jacoby, PM 21, at the above
address (202/755-2562).
SUPPLEMENTARY INFORMATION: On
October 7, 1976, notice was given (41 FR
44213) that Merck & Co., Inc., Rahway,
NJ 97965, had filed a petition (PP OF180)
with the EPA. This petition proposed to
amend 40 CFR 180.242 by increasing the
established tolerance for residues of the
fungicide thiabendazole (2-(4-
thiazolyl)benzimidazole) in or on the
raw agricultural commodity sugar beets
without tops (preharvest] from 0.25 ppm
to 4 ppm. No comments were received In
response to this notice of filing.,

Subsequently, the petitioner amended
the petition by increasing the proposed
tolerance from 4 ppm (preharvest) to a
1pr (pre- and postharvest) and by
expanding the proposed tolerance to
inoude combined residues of
thiabendazole and its metabolite 5-.
hydroxythialendazole In eggs and the
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meat fat, and meat byproducts of
poultry at 0.1 ppm. Because of the
potential increase in exposure of
humans to residues of thiabendazole as
a result of the higher tolerance and
additional raw agricutural coinioditles,
the tolerances are being proposed-at this
time to provide an opportunity for public
comment

The data submitted in the petition and
other relevant material have been
evaluated. The toxicological data
considered in support of the proposed
tolerances included two-year rat and
dog-feeding studies; rat and mouse
reproduction studies; and subacute
studies on. rats, sheep, and other farm
animals. Based on a rat study, the no-
observed-effect level is 10 milligrams .
(mgl/kilogram (kg) of body weight (bw)/
day. ThIs results in an acceptable daily
intake (ADII of 0.1 mg/kg bw/day and a
maximum permissible intake {MPIl of 6
mg/day. Existing and proposed
tolerances result in a maximum
theoretical exposure of 1 mg[day.
Tolerances have previously been
established for residues of
thiabendazole in or on a variety of raw
agricultural commodities, ranging from
10 ppm to 0.1 ppm. An adequate
analytical method
(spectrophotofluorometry) is available
fbr enforcement purposes.

The existing meat and milk tolerances
are adequate to cover any residues from
the proposed use as delineated in 40
CFR 180.6[a)(Z).

The data supporting this petition do
not include a second carcinogenicity
study (mouse). However, the chronic
feeding study in the rat was performed
under a protocol considered adequate
for carcinogenic potential evaluation.
This study did not provide any evidence
that thiabendazole would be considered
a presumptive carcinogenic risk. Thus,
the Agency considers that the 6 ppm
tolerance on sugar beets and the 0.1 ppm
in eggs and the fat, meaL and meat
byproducts of'poultry are adequate to
protect the public health. The
requirement for mutagenicity testing is
not waived, and the mutagenicity

- studies will be requested when suitable
test protocols have been determined.
The reqirement for carcinogenic
potential evaluation in a second
mammalian species (mouse) is not
waived, and the petitioner will be
required to submit results of such a
study to the Agency within 1Z months of
final issuance of this regulation. Should
oncogenic effects-be found in the study
when submitted, the petitioner has

agreed not to contest revocation of the
subject regulation (Merck letter of
August 23, 1979).

No actions are currently pending
against continued registration of
thiabendazole, nor are any other
considerations involved in establishing
the proposed tolerances.

The pesticide is considered-useful for
the purpose for which tolerances are
sought, and it is concluded that the
tolerances of 6 ppm on sugar beets and
0.1 ppm in eggs and the meat, fat, and
meat byproducts of poultry established
by amending 40 CFR 180.242 will protect
the public health, It is proposed,
therefore, that the tolerances be
established as set forth below.

Any person who has registered or
subinitted an application for the
registration of a pesticide, under the
Federal Insecticide, Fungicide, and
Rodenticide Act, which contains any of
the ingredients listed herein, may
recjuest on or before December 19. 1979
that this rulemaking proposal be
referred to an advisory committee in
accordance with section 408(e) of the
Federal Food, Drug. and Cosmetic Act

Interested persons are invited to
submit written comments on the
proposed regulation. The comments
must bear a notation indicating both the
subject and the petition/document
control number. "PP 6F186/P122". All
written comments filed In response to
this notice of proposed rulemaking will
be available for public inspection in the
office of PM 21, Room 305, East Tower,
from 8:30 a.m. to 4 p.m Monday through
Friday.

Under Executive Order 12044, EPA is
required to judge whether a regulation Is
"significant" and therefore subject to the
procedural requirements of the Order or
whether it may follow other specialized
development procedures. EPA labels
these other regulations "specialized".
This proposed rule has been reviewed.
and it has been determined that it is a
specialized regulation not subject to the
procedural requirements of Executive
Order 12044.

Dated: November 9,1979.
(Section 408(e) of the Federal Food. Drug. and
Cosmetic Act [21 U.S.C. 346a(e)])
Douglas D. Campt,
Director, Registration Division.

It is proposed that Part 180, Subpart C,
§ 180.242 be amended by alphabetically
inserting sugar beets atO ppm in
paragraph (a) and eggs and the meat.
fat, and meat byproducts of poultry in
paragraph (b), as follows:

§ 180.242 Thlabendazote;tolerances for
residues.

(a)

Be. suW. viftt Lgps (pe- a" pacs!

(b)4
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[FR Oc.7;"-3Z Ved 11-57 &Z'a 1
SILLMH CODE 956"-1-U~

40 CFR Part 180

[PP 7E2008/P114; FRL 1360-61

Proposed Tolerance for the Pesticide
Chemical Dlmethyl (2,2,-Trichloro-4-
HydroxyethyQ) Phosphonate

AGENCY. Office of Pesticide Programs.
Environmental Protection Agency (EPA].
ACTION: Proposed rule.

SUMARY. This notice proposed that a
tolerance be established for residues of
the insecticide dimethyl (Z.ZZ-trichloro-
1-hydroxyethyl] phosphonate on
birdsfoot trefoil hay at go parts per
million (ppm]. The proposal was
submitted by the Interregional Research
Project No. 4. This regulation would
establish a maximum permissible level
for residues of the subject insecticide on
birdsfoot trefoil hay, including chaff.
DATE: Comments must be received on or
before Decemberig, 1979.
ADOIRIES Send comments to: Mrs.
Patricia Critchlow, Office of Pesticide
Programs, Registration Division (TS-
767), EPA. East Tower, 401 M Street,
SW., Washington, D.c. 20460.
FOR FURTHER INFORMATION CONTACT.
Mrs. Patricia Critchlow at the above
address (202T426-0223h.
SUPPLEMENTARY INFORMATION: The
Interregional Research Project No. 4 (M-
4]. New Jersey State Agricultural
Experiment Station. P.O. box 231,
Rutgers University. New Brunswick, NJ
08903. on behalf of the IR-4 Technical
Committee and the Agricultural
Experiment Stations of New York and
Vermont. has submitted a pesticide
petion (PP 7E20081 to the EPA- this
petition requests that the administrator
propose that 40 CFR 180.198 be amended

I III k I I II
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by the establishmentof a toleranceforo
residues of the insecticide'dimethyl
(2,2,2-trichloro-l-hydroxyethyl)

'phosphorte in or on the raw
agricultural commodity birdsfoot trefoil
hay, including its byproduct chaff at90
ppm.

The data submitted in the petition and
all other relevant material have been
evaluated. The toxicology data
considered in support of the proposed
tolerance were 2 two-year rate feeding
studies with no-observed-effect-levels
(NOEL) of 250 ppm and 500 ppm, a one-
year dog feeding study with an NOEL of
50 ppm, and a negative oncogenicity
study.

The acceptable daily intake (ADI) for
this chemical is calculated to be 0.0i25
milligram (mg)/kilogram (kg) of body
weight (bw)/day based on the one-year
dog feeding study NOEl using a 100-fold
safety factor.'The maximum permissible
intake is calculated to be 0.75 rg/day
for a 60 kg-man. The theoretical
maximum residue contribution (TMRC).
from existing tolerances is calculated to
,be 0.0626 mg/day for a 1.5-kg'daily diet.
Therefore, existing tolerances use up
approximately 8.4 percent of the ADL
There is no reasonable expectation of
residues in eggs, meat, milk or poultry as
delineated in 40 CFR 180.6(a) (3). The
nature of the residue is adequately
understood and an adequate analytical',
method (gas' chiomatdgraphy] is
available for efiforcement purposes.
Tolerarices hav'e been established for
residues of the Subject pesticide on a
variety of raw agricultural commodities
at levels ranging from 0.05 ppm to 240
ppm. There currently exists a tolerance
for residues in or on alfalfa at 90 ppm.

Cirrehtly,the subject insecticide is a
candidate for a rebuttable presumption
against continued registration since data
are available that indicate it might
exceed the risk'criteria described in 40
CFR 162.11(a)(3)(ii](Aj for possible
oncogenic effects and 40 CFR
162.11(a)(3)(ii)]B) for possible
teratogenic and, mutagenic effects..
Additionpl studies in these areas should
be initiated in order to clarify the .
questions raised concerning the hazard
of this chemical. However, based on: (1)
The above information considered'by"
the Agency,(2)-.the fact that birdsfoot
.trefoil is not a humanfodd item and that
'the proposed use on trefoil will not
result in residues in Meat and milk
which exceed the already established
'tolerances for these conmmodities, and'

(3) the determination thatthe use falls
into 40 CFR 180.6(a](3) for poultry

,tissues and eggs, it is concluded that the
tolerance of 0 ppm should be
established. The amount of residues
added to the human diet, If any, from the
establishment'of this tolerance'is
considered to pose a negligible
increment in risk.

The besticide is considered useful for
the purpose for which a tolerance is
being sought, and it is concluded that
the tolerance of g0 ppm on birdsfoot
trefoil hay (including chaff) established
by amending 40 CFR 180.198 will protect
the public health. To be consistent with
the alfalfa tolerance, the tolerance
should be expressed in terms of
'"birdsfoot trefoil hay." It is'proposed,
therefore, that the tolerance' be
established as set forth below:

Any person who has registered or
submitted an application for the
registration of a pesticide, under the
Federal Insecticide, Fungicide, and
Rodenticide Act, which contains any of -
the ingredients listed herein, may
request on or before December 19, 1979
that this rulemaking proposal be
referred to ar advisory committee in
accoraance with section 408(e) of the
Federal Food, Drug, and Cosmetic Act.

Jnterested persons are invited to
submit written comments on the
proposed regulation. The comments
must bear a notation indicalting both the
subject and the petition/document'
control number, "PP7E2008/P114." All
writfen comments filed in response to
this notice of proposed rulemaking will
be available for public inspection in
Room 107, East Tower, from 8:30 a.m. to
4 p.m.. Monday through Friday.

Under Executive Order 12044, EPA is
required to judge whether a regulation is
"significant" and therefore subject to the
proceduri'requiriements of the Order or
whether it may follow other specialized
development procedures. EPA labels
these other regulations "specialized."
This proposed rule has been reviewed,
and it-has been determined thatjt is a
specialized regulation not subject to the -
procedural requirements-of Executive
Order -12044.

Dated: November 9,1979.'
(Sec. 408(e), Federal Food, Drug 'and.Cosmetic-
Act (21 U.S.C. 346a(e-))-..
Douglas D. Camp?,

Director.Aegistr'lon Divisioi.
It proposed that Part 180,,Subpart C,'

§ 180.198 be revised by editorially
reformattinn the section into an .

alphabetized columnar listing and
alphabetically inserting birdsfoot trefoil
hay at go ppm as follows:

§ 180.198 Dlmethyl (2,2,2-trichloro-l-
hydroxyethyl) phosphonate; tolerances for
residues.

Tolerances are established for
residues of the insecticide dimethyl'
(2,2,2-trichloro-l-hydroxyethyl)'
phosphonate in or on the following raw
agricultural commodities,

Pas ipe
Commodty. n0011Alala_.. .. . .. .....-.. 60

Affat.hay.. 00
Artichokes . . .............. 0. (N
Bananas (NMT 02 ppm will be present alter 2

the peel Is removed).Baley,- forego..... ... '..... 60
Barley, grain .. . . . ....... 0.1 (N;
Barley, staI.. ..... . ......
Beans, dried ........... 0,1 (N
Beans, Ums (reflecting 0.1 ppm (N) In or on 12

the sheled beans).
Beans, lima vin hay-.............. ....... ,..... 12
Beans, lima vines ........... .,.......... 12
Beans.,np.... .. ............ 0,1 (N;

Beans, vines ........................ .
Beets . 0.1 (N)
Beets, sg ,. .-. ....... ....... 0.1 (NI

Beets, sugar. tops............. 12
Birdsfoot trefoil hay .......... ......... 00
Brussels sprouts .............................. 0.1 (N
Cabbage. ..... 0.1 (N,

Carrs_ .............................. 0.1 (N)
Cattl, fa . ... . .. ....... 0.1 (NICattl mb.......... 0.1 (N
Cattle, meat .. .............. 0.1 (N;
Curdtower .. . ...... 0,1 (N'

Citrus ..................... 0,1 (N

Corn.foer ..cudn sweet ......... 0(
Corn. forage ..--.............. 30
Com, fresh (micluding sweet K+ CWHR) ,... 0.1 (N'
Corr% grain . . . . .. ..... 0,1 (N)

Copeee, vines.. . .......

Goas fat .-, .......: .,.. .

Goats. mbyp.
Goats, meat . .......
Grass, pasture.. . ............. ....
Grass, pasture,hy.. .. ... ,.,
Grass, range • .......
Grass, range, . ;.... .. ...
Horses, fat'
Homes. mbyp . .

Horses, meat--
Lettuce-_
Milk

Oats, strage

Peanuts.-
Peanu, vine hay..

Peants, r e h.tt............................. .....

'Peppers-
Punpkins ...................
Safflower seed-.
Sheep, fat-......
Sheep, mbyp...............
Sheep, meat
Tomatoes.
Wheat, forage . .. Z:
Wheat, srawWheat saw.. . ...

JFR Do 79-5 Fled - - &45 em)
BILLIK{G CODE 6560"01-161

0.1 (N)
0.1(N)

0 ,1 (N)
0.1 (N)
0,1 (N)
0.1 (N)
60
0

240
940

0.1 (N)
0.1 (N)
0.1 (N)
0.1 (N)

0,0 (N)
50
0.1 (N)
I

0.05 (N)
4
4,

0.1 (N)
0.1 (N)
0.1 (N)
0.1 (N)
0.(N)
0.1 (N)
0.1 (N)
60'
0.1 (N)
I

)

)

)
0
)

)
)
)
)
)

i)

I
i)
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DEPARTMENT OF TRANSPORTATION

Coast Guard

46 CFR Part 61

[CGD 78-153]

Tallshaft Examination "

Correction

In FR Doc. 79-33888, appearing at
page 62915 in the issue for Thursday,
November 1, 1979, make the following
corrections:

(1) On page 62916, in the first column.
in the last paragraph, in the fourth line,
the reference to "§ 61.20-15(a)" should
read "§ 61.20-15".

(2] On page 62916, in the middle
column, in § 61.20-15 make the following
corrections:

a. Delete the paragraph designation
"(a)" at the beginning of the text.

b. Delete the five asterisks at the end
of text of § 61.20-15.
BILLING CODE 1505-01-M

Research and Special Programs

Administration

49 CFR Part 172-

[Docket No. HM-126B; Notice No. 79-14]

Improved Descriptions of Hazardous
Materials for Emergency Response

Correction

In FR Doc. 79-34612 appearing at page
65020 in the issue for Thursday,
November 8, 1979, the two tables on
pages 65023 and 65024, should be
inserted on page 65021, in the third
column, in the third paragraph, under
the heading of § 172.101 Hazardous
materials table.
BILLING CODE 1505-01-M
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Notices Federal Register
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Monday, November 19, 1979

This section of the FEDERAL .REIGISTER
contains documents 'othef 'tan rles or
proposed rules that are applicable to the
public. Notices of hearings and
Investigations, committee meetings, agency
decisions and rulings, delegations of
authority, filing of petitions and
applications and agency statements of
organization and functions are examples
of documents appearing in this section.

DEPARTMENT OF AGRICULTURE

Federal Grain Inspection Service

Assignment of OfficialAgency
Geographic Area to Nine State
Departments of Agriculture
AGENCY. Federal Grain Inspection
Service, USDA.
ACTION: Notice.

SUMMARY: This notice announces
assignment of geographic areas to the
Connecticut Georgia,.Louisiana, Maine, -

,Missouri, Motand. Ndrth )aroI-a,

Oregon,'afid Wyoming State .

Departments of Agriculture for the
performance of official grain inspection
functions under the authority of the
United States Grain Standards Act, as
amended.
EFFECTIVE DATE: November 19,1979.
FOR FURTHEf INFORMATION CONTACT: J.
t. Abshier, Director, Compliance
Division, Federal Grain Inspection
Service, United States Department of
Agriculture, Washington, D.C. 20250,'
(202) 447-8262.
SUPPLEMENTARY INFORMATION: The
Connecticut Department of Agriculture,
165 Capitol Avenue, Haftford, CT 06115;
Georgia Department of Agriculture,
Capitol Square, Atlanta, GA 30334;
Louisiana Department of Agriculture,
P.O. Box 44456, Baton Rouge, LA 70804;
Maine Department of Agriculture, State
Office Building, Augusta, ME 04330;
Missouri Department of Agriculture,
P.O. box 630, Jefferson City, MO 65101;
Montana Department of Agriculture, 821
17th Street North, Great Falls, MT 59401;
North Carolina Department of
Agriculture, P.O. box 27647, Raleigh, NC
27611; Oregon Department of "
Agriculture, Agriculture Building, Salem,
OR 97310; and Wyoming Department of
Agriculture, 2219 Carey Avenue,
Cheyenne, WY 82001 were designated
as official agencies under the United
States Grain Standards Act, as amended

(7 U.S.C.-71 ese.) (the" Act'J, tor the
performance of official grain inspection
functions.on the following dates all in
1978: Connecticut, SeptembeF 30;
Georgia, October 20; Louisiana,
November 16; Maine, October 31;
Missouri, November 20; Montana,
October 25; North Carolina, November
10;, Oregon; November 5; and Wyoming,
November-20. The designations also
included assignments of geographic
areas, on an-interim basis, within which
these agencies would operate.
Geographic areas are assigned to each
official agency pursuant to Section.
7(f)(2) of the Act. The Act provides that
not more than. one official agency shall
be operating at one time within an
assigned geographic area. • ,

The proposed geographic areas
assigned to these nine Departments of
Agriculture were announced in the
February 12, 1979, issue of the Federal
Register (44 FR 8918). No comments
were received. Accordingly, after due
.consideration of all:information
avaflale.to.tfie United.States
Department of Agriculture, the
geographic areas assigned to these
agencies are as follows: Connecticut, the
entire State; Georgia,: the entire State;
Louisiana, the entire State except those
export port locations within the State;
Maine, the entire State; Missouri, the
entire-State; Montana, the entire State;
North Carolina, the entire State; Oregon,
the entire State except those export port
locations-within the State; and
Wyoming,-the'entire State-excludling
Goshen County-and Platte County, and
the following locations in Laramie
County: Albin Elevator, Albin; Farmers
Coop, Bums; Carpenter Elevator,
Carpenter, Pillsbury Company, Egbert;
and Pine Bluffs Feed & Grain, Pine
Bluffs, all to be serviced by the Denver
Grain Exchange Association, Inc.

Description of exceptions to the
geographic area for the Wyoming
Department of Agriculture have been
restated to more accurately describe the
locations by listing the elevatqr'sites
rather than by general reference to the
city, town, or area in which situated as
was published in'the February 12, 1979,
issue of the Federal Register. !

A specified service point for the
purpose of this notice is a city town, or
other location specified by an agency for
the conduct of official inspections and
where -the agency or one or more of its
licensed inspectors is located.!In

addition to the specified ervice pqlhts
within the adsign'ed geoiraphic areas,
the agencies will'provide official
inspection services not requiring a
licensed inspector to all other areas
within their geographic areas.

Interested persons may obtain maps
of the assigned geographic areas and
lists of specified service points by
contacting the agencies or the
Delegation and Designation Branch,
Compliance Division, Federal Grain
Inspection Service, United States
Department of Agriculture, Washington,
D.C. 20250, (202) 447-8525.
(Secs. 8, 9, Pub. L 94-582 90 Stat. 2870. 2875
(7 U.S.C. 79, 79a)) -

Done in Washington. D.C. on November 13,
1979.

L E. Bartelt,
Administrator.
[rR Dor 79-35Z Filed U-10-m SA5 am)
BILLING CODE 3410-02-M

Official Age'ncy Designation of A. V.
Tischer & Son, Inc., Fort Dodge, Iowa,
and Proposal of Geographic Area
AGENCY: Federal Grain'Inspectlon
Service, USDA.
ACTION:'Notice and Request for.
Comments.

SUMMARY: This notice announces the
designation of the A. V. Tischer, and
Son, Inc., Fort Dodge, Iowa, as an
official agency to perform official
inspection services under the authority
of the United States Grain Standards
Act, as amended. This notice also
proposes a geographic area within
which that agency will operate.
DATE: Couiiments to be postmarked on or
before January 3, 1980.
FOR FURTHER INFORMATION CONTACT. J
T. Abshier, Director, Compliance
Division, Federal Grain Inspection
Service, United States Department of
Agriculture, Washington, D.C. 20250,
(202) 447-8262.
SUPPLEMENTARY INFORMATION: A. V.
Tischer and Son, Inc. (the "Agency"),
137 10th Street, NW., P.O. Box 339, Fort
Dodge, Iowa 50501, an existing official
agency, made application pursuant to
Section 7 of the United States Grain
Standards Act, as amended (7 U.S.C. 71
et seq.) (the "Act"), to be officially
designated under the Act, to perform
official inspection services, not
including official weighing. I
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The Federal Grain Inspection Service
(FGIS) has conducted the required
investigation of the Agency which
included an onsite review of its
inspection point (hereinafter "specified
service point"] and the Agency was
deemed eligible for designation to
perform official inspection services
(other than appeal inspection], not
including official weighing. The Agency
was granted an interim designation
effective November 20,1978. A
document designating the Agency as an
official agency was signed on February
1, 1979. The designation also included an
interim assignment of geographic area
within which the official Agency will
provide official inspection services.

Note.-Section 7(f)(2) of the Act provides
that not more than one official agency shall
be operative at one time for any geographic
area as determined by the Administrator.

The geographic area assigned on an
interim basis pending final
determination in this matter is:

Bounded: on the North by the Iowa-
Minnesota State line from U.S. Route 59
east to U.S. Route 169;

Bounded: on the East by U.S. Route
169 south to State Route 9; State Route 9
west to U.S. Route 169; U.S. Route 169
south to the northern Humboldt County
line; the Humboldt County line east to
State Route 17; State Route 17 south to
C54; C54 east to U.S,. Route 69; U.S.
Route 69 south to the northern Hamilton
County line; the Hamilton County line
west to R38; R38 south to U.S. Route 20;
U.S. Route 20 west to the eastern
Webster County line; the Webster
County line south; the douthern Webster
County line to U.S. Route 169; U.S. Route
169 south to E18 west; E18 west to the
eastern Greene County line; the Greene
County line to U.S. Route 30.

Bounded: on the South by U.S. Route
30 west to E53; E53 west to N44; N44
north to U.S. Route 30; U.S. Route 30
west to U.S. Route 71; and

Bounded: on the-West by U.S. Route
71 north to the southern Clay County
line; the Clay County line west; the
western Clay County line north to B24;
B24 west to U.S. Route 59; U.S. Route 59
north to the Iowa-Minnesota State line.

In addition, the following locations
which are outside of the foregoing
contiguous geographic area and are to
be serviced by the Agency shall be
considered as part of the Agency's
geographic area: Cargill, Inc., Algona,
Iowa, in Kossuth County;, Farmers Coop
Elevator, Boxholm, Iowa, in Boone
County; Big Six Elevator, Burt, Iowa, in
Kossuth County;, Farmers Elevator,
Goldfield, Iowa, in Wright County;, and
Farmers Coop Elevator, Holmes, Iowa,
in Wright County.

Exceptions to this geographic area are
the following locations situated inside
the Agency's area which have been and
will continue to be serviced by:

D. R. Schaal, Belmoid. Iowa: Farmers
Coop Company. Eagle Grove, Iowa. in
Wright County; and

Sioux City Inspection & Weighing
Agency, Inc., Sioux City, Iowa: Gooch
Seed Mill and Ernie's Seed & Field
Service, Storm Lake, Iowa, in Buena
Vista County.

A specified service point for the
purpose of this notice is a city, town, or
other location specified by an agency for
the conduct of official inspections and
where the agency or one or more of its
licensed inspectors is located.

In addition to the specified service
point within the geographic area, the
Agency will provide official inspection
services not requiring a licensed
inspector to all other areas within its
geographic area.

Interested persons may obtain the
address of the specified service point
and a map of the proposed geographic
area for the Agency from the Delegation
and Designation Branch, Compliance
Division, Federal Grain Inspection
Service, United States Department of
Agriculture, Washington, D.C. 20250,
(202) 447-8525.

Publication of this notice does not
preclude future amendment of this
designation consistent with the
provisions and objectives of the Act.

This Agency has been performing
official inspection services within the
proposed geographic area since
November 1978. The boundaries thereof
are known by persons affected, do not
impose significant new restrictions or
obligations, and have limited public
affect. Therefore, the comment period
shall be limited to 45 days.

Interested persons are hereby given
opportunity to submit written views or
comments with respect to the
geographic area proposed for
assignment to this Agency. All views
and comments should be submitted in
writing to the Office of the Director,
Compliance Division, Federal Grain
Inspection Service, United States
Department of Agriculture, Washington.
D.C. 20250. All materials must be
postmarked not later than January 3,
1980. All materials submitted pursuant
to this notice will be made available for
public inspection at the Office of the
Director during regular business hours (7
CFR 1.27(b)). Consideration will be
given to the views and comments so
filed with the Director and to all other
information available to the U.S.
Department of Agriculture before final
determination of the assignment of
geographic area is made.

(Secs. 8,9,27, Pub. L 94-58Z 90 StaL 2870.
2875,2889 (7 U.S.C. 79. 79a. 74note)).

Done in Washington. D.C. on November 13,
1979.
L E. Bartelt,
Administrator.
[FR Dc-. 73-M 3v38Pld 1-M.7 M45 am)i
BILMN COOE 3410-2-M

Official Agency Designation of the
Kankakee Grain Inspection Bureau,
Inc., Kankakee, III., and Proposal of
Geographic Area
AGENC. Federal Grain Inspection
Service, USDA.
ACTION: Notice and request for
comments.

SUMMARY- This notice announces the
designation of the Kankakee Grain
Inspection Bureau, Inc.. Kankakee,
Illinois, as an official agency to perform
official inspection services under the
authority of the United States Grain
Standards Act. as amended. This notice
also proposes a geographic area within
which that agency will operate.
DATE Comments to be postmarked on or
before January 3,1980.
FOR FURTHER INFORMATION CONTACT.
J. T. Abshier, Director, Compliance
Division, Federal Grain Inspection
Service, United States Department of
Agriculture, Washington, D.C. 20250,
(202) 447-8262.
SUPPLEMENTARY INFORMATION:
Kankakee Grain InspectionBureau, Inc.
(the "Agency"], 500 North Fifth Avenue,
P.O. Box 102. Kankakee, Illinois 60901.
an existing official agency, made
application pursuant to Section 7 of the
United States Grain Standards Act, as
amended (7 U.S.C. 71 et seq.) (the
"Act"), to be officially designated under
the Act, to perform official inspection
services, not including official weighing.

The Federal Grain Inspection Service
(FGIS] has conducted the required
investigation of the Agency which
included an onsite review of its
inspection point (hereinafter "specified
service point") and the Agency was
deemed eligible for designation to
perform official inspection services
(other than appeal inspection]. not
including official weighing. The Agency
was granted an interim designation
effective November 20,1978. A
document designating the Agency as an
official agency was signed on February
14,1979. The designation also included
an interim assignement of geographic
area within which the official Agency
will provide official inspection services.

Note.-Secton 7(f)(2) of the Act provides
that not more than one official agency shall

66221.
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be operative at one time for any geographic
area as determined byi-he Administrator.

The geographic area assigned on an
interim basis pending final
determination in this matter-is'

Bounded: -on the North by the northern
Bureau County line from State Route 88;
the northern LaSalle and Grundy County
lines; the northern Will County line east-
southeast to Interstate 57;

Bounded: on the East by Interstate 57
south to U.S. Route 52; U.S. Route 52
south to the southern Kankakee County
line;

Bounded: on the South by the
southern Kankakee and Grundy County
lines; the southern LaSalle County line
west to State Route 17; State Route 17
west to U.S. Route 51; U.S. Route 51
north to State Route 18; State Route 18
west to State Route 26; State Route 26
north to Interstate 180; Interstate 180
west to State Route 29; State Route 29
south to the southern Bureau County
line; the southern Bureau County line
west to State Route 88; and

Bounded: on the West by State Route
88 north to the northern Bureau County
line.

An exception to -this geographic area
is the following location situated inside
the Agency's area which has been and
ivill continue to be serviced by Illinois
Department of Agriculture, Springfield,
Illinois: Leland Farmers Company,
Leland, Illinois, in LaSalle County.

A specified service point for the
purpose of this notice is a city, town, or
other location specified by an agency for
the conduct of official inspections and
ivhere the agency or one or more of its
licensed inspectors is located.

In addition to the specified service
point within the geographic area, the
Agency will provide official inspection
services not requiring a licensed
inspector to all other areas within its
geographic area.

Interested persons may obtain the
address of the specified service point
and a map of the proposed geographic'
area for the Agency from the Delegation
and Designation Branch, Compliance
Division, Federal Grain Inspection
Service, United States Department of
Agriculture, Washington, D.C. 20250,
(202) 447-8525.

Publication of this notice does not
preclude future amendment of this
designation consistent with the
provisions ana objectives of the Act.

*This Agency has been performing
official inspection services within the
proposed geographic area since
November 1978, The boundaries thereof
are known by persons affected, do not
impose significant new restrictions or
obligations, and have limited public

affect. Therefore, the comment period
shall be limited to 45 days.

Interested persons are hereby given
opportunity to submit written views or,
comments with respect to the
geographic area proposed for
assignment to this Agency, All views
and comments should be submitted in
-writing to the Office of the Director,
Compliance Division, Federal.Grain.
Inspection Service, United States
Department of Agriculture, Washington,
D.C. 20250. All materials must be
postmarked notlater than January 3,
1980. All materials submitted pursuant
to this notice will be made available for
public inspection at the Office of the
Director during regular business hours (7
CFR 1.27(b)). Consideration will be
given to the views and comments so
filed with the Director and to all other
information available to the U.S.
Department of Agriculture before final
determination of the assignment of
geographic area is made.
(Secs. 8,9, 27, Pub, L. 94-582, 90 Stat. 2870,
2875, 2889 (7 U.S.C. 79, 79a, 74 note))

Done in Washington, D.C. on November 13,
1979.
L. E. Bartet,
Administrator.
[FR Doc. 79--3554 Filed m-1.-7; &4S amil

BILUNO CODE 3410702-U

Official Agency Designation of the'
Kansas State Grain Inspection
Department, Topeka, Kans., and
Proposal of Geographic Area
AGENCY: Federal Grain Inspection
Service, USDA.
ACTION Notice and request for
comments.

SUMMARY. This notice announces the
designation of the Kansas State Grain
Inspection Department, Topeka, Kansas,
as an official agency to perform official
inspection services under the authority
of the United States Grain Standards
Act, as amended. This notice also
proposes a geographic area within
which that agency will operate.
DATE Comments to be postmarked on or
before January 3, 1980.
FOR FURTHER INFORMATION CONTACT-. J.
T. Abshier, Director, Compliance
Division, Federal Grain Inspection
Service, United States Department of
Agriculture, Washington, D.C. 20250,
(202) 447-8262.
SUPPLEMENTARY INFORMATION-" Kansas
State Grain Inspection Department (the
"Agency"), 535 Kansas Avenue, 8th
Floor, Topeka, Kansas 66603, an existing
official agency, made application
pursuant to Section 7 of the United

States Grain Standards Act, as amended
(7 U.S.C. 71 et seq. ) (the "Act"), to be
officially designated under the Act, to
perform official inspection services, not
including officiaL weighing.

The Federal Grain Inspection Service
(FGIS) has conducted the required
investigation of the Agency which
included onsite reviews of its inspection
points (hereinafter "specified service
points") and the Agency was deemed
eligible for designation to perform
official inspection services (other than
appeal inspection), not including official
weighing. Tle Agency was granted an
interim designation effective November
20, 1978. A document designating the
Agency as an official agency was signed
on March 31, 1979. The designation also
included an interim assignment of
geographic area within which the
official Agency will provide official
inspection services.

Note.-Secton 7(1](2) of the Act provides
that not more than one official agency shall
be operative at one time fo any geographic
area as determined by the Administrator.

The geographic area assigned on an
interim basis pending final
determination in this matter Is the entire
State of Kansas.

A specified service point for the
purpose of this notice Is a city, town, or
other location specified by an agency for
the conduct of official Inspections and
where the agency or one or more of Its
licensed inspectors is located.

In addition to the specified service
points within the geographic area, the
Agency will provide official inspection
services not requiring a licensed
inspector to all other areas within Its
geographic area.

Interested persons may obtain a map
of the proposed geographic area and a
list of specified service points for the
Agency from the Delegation and
Designation Branch, Compliance
Division, Federal Grain Inspection
Service, United States Department of
Agriculture, Washington, D.C. 20250,
(202) 447-8525.

Publication of this notice does not
preclude future amendment of this
designation consistent with the
provisions and objectives of the Abt.

This Agency has been performing
official inspection services within the
proposed gebgraphic area since
November 1978. The boundaries thereof
are known by persons affected, do not
impose significant new restrictions or
obligations, and have limited public
affect. Therefore, the comment period
shall be limited to 45 days.,

Interested perions are hereby given
opportunity to submit written views or
comments with respect to the

66222
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geographic area proposed for
assignment to thfis Agency. All views
and comments should be submitted in
writing to the Office of the Director,
Compliance Division, Federal Grain
Inspection Service, United States
Department of Agriculture, Washington,
D.C. 20250. All materials must be
postmarked not later than January 3.
1980. All materials submitted pursuant
to this notice will be made available for
public inspection at the Office of the"
Director during regular business hours (7
CFR 1.27(b)). Consideration will be
givento the views and comments so
filed with the Director and to all other
information available to the U.S.
Department of Agriculture before final
determination of the assignment of
geographic area is made.

(Secs. 8,9,27, Pub. L. 94-58Z 90 StaL 2870,
2875, 2889 (7 US.C. 79. 79a. 74 note])

Done in Washington, D.C. on November 13.
1979.
L F-Bartet
Adminishtrto=
[FR Dw- n-&93 Pfled 11-18-124 A arni
BILLNG CODE 3410-02-M

Official Agency Designation of the
Louisville Grain Inspection Services,
Inc., Louisville, Ky., and Proposal of
Geographic Area

AGENCY Federal Grain Inispection
Service, USDA.
ACTION: Notice and request for
comments.

SUMMARY: This notice announces the
designation of the Louisville Grain
Inspection Services. Inc.. Louisville.
Kentucky, as an official agency to
perform official inspection services
under the authority of the United States
Grain Standards Act, as amended. This
notice also proposes a geographic area
within which that agency will operate.

DATE: Comments to be postmarked on or
before January 3,1980.
FOR FURTHER INFORMATION CONTACT. J.
T. Abshier. Director, Compliance
Division, Federal Grain Inspection
Service. United States Department of
Agriculture, Washington, D.C. 20250,
(202) 447-8262.

SUPPLEMENTARY INFORMATION:
Louisville Grain Inspection Services,
Inc. (the "Agency"). 1400 Oldham Street,
Louisville, Kentucky 40210. made
application pursuant to section 7 of the
United States Grain Standards Act, as
amended (7 U.S.C. 71 etseq.) (the
"Act"), to be officially designated under
the Act. to perform official inspection
services, not including official weighing.

The Federal Grain Inspection Service
(FGIS) has conducted the required
investigation of the Agency which
included onslte reviews of its inspection
points (hereinafter "specified service
points") and the Agency was deemed
eligible for designation to perform
official inspection services (other than
appeal inspection), not including official
weighing. A document designating the
Agency as an official agency was signed
on April 15.1979. The Agency Is
responsible for providing official grain
inspection functions under the Act,
replacing those official grain inspection
functionspreviousl provided by the
Louisville Board of Trade. The
designation also included an interim
assignment of geographic area within
which the official Agency will provide
official inspection services.

Note.-Section 7(1(2) of the Act provides
that not more than one official agency shall
be operative at one time for any geographic
area as determined by the Administrator.

The geographic area assigned on an
interim basis pending final
determination in this matter is:

In Kentucky, the area shall include the
following counties: Allen, Anderson.
Barren, Breckinridge,Bullitt, Butler.
Carroll. Edmonson, Fayette, Franklin.
Grayson. Hardin. Hart, Henry, Jefferson,
Jessamine, Larue, Meade, Nelson,
Oldman, Scott, Shelby, Simpson.
Spencer, Trimble, Warren. and
Woodford.

In Indiana, the area shall include the
following counties: Clark, Crawford.
Floyd. Harrison, Jackson. Jennings,
Jefferson, Lawrence, Martin. Orange,
Scott, and Washington.

A specified service point for the
purpose of this notice is a city, town. or
other location specified by an agency for
the conduct of official inspections and
where the agency or one or more of its
licensed inspectors is located.

In addition to the specified service
points within the geographic area, the
Agency will provide official Inspection
services not requiring a licensed
inspector to all other areas within its
geographic area.

Interested persons may obtain a map
of the proposed geographic area and a
list of specified service points for the
Agency from the Delegation and
Designation Branch, Compliance
Division. F6deral Grain Inspection
Service, United States Dephrtment of
Agriculture, Washington. D.C. 20250,
(202) 447-8525.

Publications of this notice does not
preclude future amendment of this
designation consistent with the
provisions and objectives of the Act.

This Agency has been performing
official inspection services within the
proposed geographic area.since April
1979. The boundaries thereof are known
by persons affected, do not mpose
significant new restrictions or
obligations, and have limited public
affect. Therefore, the comment period
shall be-limited to 45 days.

Interested persons arp hereby given
opportunity to submit written views or
comments with respect to the
geographic area proposed for
assignment to this Agency. All views
and comments should be submitted in
writing to the Office of the Director,
Compliance Division Federal Grain
Inspection Service, United States
Department of Agriculture, Washington.
D.C. 20250. All materials must be
postmarked not later than January 3,
1980. All materials submitted pursuant
to this notice will be made available for
public inspection at the Office of the
Director duringregular business hours (7
CFR 1.27(b)). Consideration will be
given to the views-and comments so
filed with the Director and to all other
information available to the US.
Department of Agriculture before final
determination of the assignment of
geographic area is made.

(Secs. 8, 9. 27, Pub. L 94-58. 90 StaL 287,
2875,288 US-.C. 79.79a. 74 note))

Done In Washington. D.C. on November14,
199.
L E. Baxtelt.
A4dminsttto.

DILING CODE 3410-02-11

CIVIL AERONAUTICS BOARD

[Docket No. 37061]

Air Midwest, Inc.; Applcatlonsfor
Certificates of Public Convenience and
Necessity and Foreign Air Carrier
Permits Filed Under Subpart Q of the
Board ts Procedural Regulations

Notice is hereby 3gven that, during the
week ended November 9, 979 CAB has
received the applications listedbelow,
which request the issuance, amendment.
or renewal of certificates of public
convenience and necessity or foreign air
carrier permits under Subpart Q of 14
CFR Part 302.

Answers to foreign permit
applications are due 28 days after the
application Is filed. Answers to
certificate applications requesting
restriction removal are due within 14
days of the filing of the application.
Answers to conforming applications in a
restriction removal proceeding are due
28 days after the filing of theaoriginal
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Date filed Docket No.

in doubt as to the type of application
which has been filed, contact the
applicant, the Bureau of Pricing and
Domestic Aviation (in interstate and
overseas cases) or the Bureau of
International Aviation (in foreign air
transportation cases).

Subpart Q Applications

Description

NoV, 9,1979-.-... 37061-- Air Midwest, Inc., c/o Nathaniel P. Breed, Jr., Shaw. Pittman, Potts & Trovbridge, 1800 M
Street, N.W., Washington, D.C. 20036.

Application of Air Midwest, Inc. pursuant to section 401(e)(7) and 401(g) of the Act and Sub-
part 0 of the Boardts Procedursl Regulations requesting amendment of its certificate of
public convenience and necessity for Route 175, In the following respcts:

a. To redesignate the terminal point "Kaiusas City, Mo." to read "Kansas City, Mo.
(to be served through Kansds City International Airport)", and

b. lb mody Condition (3) of said certificate to read as follows: "(3) The holder shall
schedule a minimum of one intermedite point stop on all flights between Wichita,
Kansas and Kansas City, Mo., Denver. Colo. and Kansas City, Mo., and Denver. Colo.
and Wichita, Kans. Proyleg howver, That If the holder has scheduled at least two
daify'round trips to a given point on its route, it may omit such point or points on any
additional trip scheduled over all or part of said rute."

Conforming answers and applications are due December 7, 1979.

Phyllis T. Kaylor,
Secretary.
[FR Dec. 79-35612 Filed 1186-7t; 6.45 am)

BILWNG CODE 6320-01-M

[Dockets 33361, 32643, and 32644]

Former Large Irregular Air Service
Investigation (Application of
Peninsular Air Transport, Inc.); Hearing

Notice is hereby given, pursuant to the
provisions of the Federal Aviation Act
of 1958, as amended, that a hearing in
the above-entitled proceeding will be'
held on January 8,1980, at 9:30 a.m.
(local time), in Hearing Room 1003B,
Universal North Building, 1875
Connecticut Avenue, N.W., Washington,-
D.C., before me.'

For information concerning the issues
involved and other details in this
proceeding, interested persons are
referred to the prehearing conference
report served November 9, 1978, and
other documents which-are in the docket

.of this proceeding on file in the Docket
Section of the Civil Aeronautics Board.

Dated at Washington, D.C., November 13,
,1979.

Marvin H. Morse,
Administrative Law Judge.

[FR Dec. 79-511 Filed 11.10-79; &45 am]

BILNGCODE 6320-01-A

[Order 79-11-15; Docket 37020, 0t al.]

Intra-Alaska Service Investigation
Adopted by the CivilAeronautics

Board at its office in Washington, D.C.
on the 1st day of November, 1979.
Application of Alaska Airlines, Inc.,
Docket 35868, toamend its certificate of
public convenience and necessity for'
Route 138 (Bethel-Kenai-Anchoragd/
Fairbanks-Barrow-Prudhoe Bay).
Application of Northwest Airlines, Inc.,
Docket 36131, for amendment of its
certificate of public convenience and
necessity (ANC-FAI). Application of
Sea Airmotive, Inc., Docket 36470, for a
certificate of public convemence and
necessity. Application of Sea Airmotive,
Inc., Docket 36471, for an exemption.

Order
On June 15,1979, Alaska Airlines filed

an application and petition' for an order
to show cause why its certificate of
public convenience and necessity for
Route 138 should not-be amended to
allow service between the coterminal
points Anchorage and Fairbanks, on the
'one hand, and the coterminal points
Bethel, Kenai, Barrow and Prudhoe Bay,
Alaska, on the other hand.,!

In support of its application, Alaska
states that the grant of this authority
will increase passenger convenience by
providing the first single-carrier service
from these points to Portland and San
iFrancisco, and allowing a resumption of
jet service between Anchorage and
Kenai. In addition, it states that it will
extend its "Super Saver" discount faies

application. Answers to certificate
applications (other than restriction
removals) are due 28 days after the
filing of the application. Answers to
conforming applications or those filed in
conjunction with a motion to modify
scope are due within 42 days afterthe
original application was filed. If you are

to each of the four new Alaska points
that it is seeking. It further states that
this grant of authority is consistent with
our multiple permissive entry policy.

On July13, 1979, Wien Air Alaska
filed an answer to Alaska's application
and petition. Wien states that the grant
of this authority will cause.diversion on
two subsidy-eligible routes and that the
Federal government will be required
under the Airline Deregulation Act to
'increase its subsidy payments so as to
make up for the loss caused by the
diversion. It further argues that this
award, In combination with the grant of
-pending applications for authority over
some of its other routes, will produce
such a great loss of revenue as to imperil
its ability to discharge Its certificate
obligations. Wien also argues that the
Alaska Airlines application should be
denied because Alaska has not supplied
the economic data and analysis required
of a Subpart Q application. If we do not
reject the application, it states that it
should be heard by an administrative
law judge for anJnitial Decision because
any proposed grant of Alaska's
application would require detailed
findings as to the impact upon the
Federal Treasury, Wien, and the Alaska
transportation system.

On September 26, 1979, Wien filed an
amendment to its answer In which It
argues that the Alaska application
should be set for hearing. It states that
Alaska Airlines and its management
team have unlawfully acquired more
than 20 percent of Wien's outstanding
stock, and that this actiori Is sufficiently
serious to warrant an investigation into
whether Alaska Airlines is fit to receive
additional authority. On October 2, 1079,
Alaska filed an amendment to its
answer in which it argues that Its fitness
is not put into issue by its prior effort to
acquire control of Wien.

On July 13,1979, Northwest Airlines
'filed an application and a petition for an
order to show cause why its certificate
of public convenience and necessity for
Route 3 should not be amended to allow
service between Anchorage and
Fairbanks, and filed a motion to
consolidate its application with Alaska's

,'application.
I In support of its application,
Northwest states that the grant of the
authority that it requests is consonant
with the Airline Deregulation Act's
objective of placing maximum reliance
on competition, which will in turn
benefit the traveling public.

We have received no answers in
response to Northwest' application,
petition or motion to consolidate.,

I
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On August 28, 1979, Sea Airmotive
filed an application and a petition for an
order to show cause under Subpart Q for
issuance of a certificate of public
convenience and necessity for the routes
which it is currently authorized to serve
as a Part 298 air taxi and an intra-state
carrier. On the same date it filed an
application for an exemption for those
routes.

In support of its application and
petition, Sea Airmotive states that
certificate status will enable it to

'transport interstate passengers and to
carry mail, two functions which it claims
it is unable to undertake in its current
position. It further alleges that with CAB
certification it will be able to secure
loans more easily, obtain a more
favorable listing in the OAG, and
develop and expand competitive
services to the benefit of the traveling
public.' Finally, it states that there are
no material issues as to either its fitness
or the consistency of its application with
the public convenience and necessity
which warrant a hearing.

Sea Airmotive states that the award
oitan exemption pending the outcome of
certification proceedings is in the public
interest, inferring that under exemption
authority it will be able to carry -

interstate passengers and mail which it
is precluded from doing now. It points to
its unsuccessful efforts to obtain Federal
operating authority-efforts which have
been hampered through no fault of its
own-such as the Alaska Service
Investigation, Docket 20826. and
apparently regards the award of
exemption authority as a first step in
securing certificate authority.

On September 25,1979, Wien filed
answers to Sea Airmotive's applicatiQn,
petition and exemption request. Wien
requests that a hearing be held on the
issues of Sea Airmoive's fitness to
receive certificate authority and the
consistency of its application with the
public.convenience and necessity.

In both of its answers, Wien states
that certification of Sea Airmotive will
not provide it with any greater operating
rights than it currently possesses, since
it can now carry interstate passengers
and mail. However, since certification
will bring with it the right to transport
mail under a service mail rate, Wien
states that the diversion which it would'
experience on its mail routes will cause
its subsidy needs to increase, and the
competition on its mainline routes-
which.support its bush operations-will
render it unable to carry out its
certificate obligations.

'Sea Airmiotiveiaer riequests that It bi
permitted to retain air taxi status after certification.

Wien further states that. since Sea
Airmotive is an uncertificated carrier, Its
fitness has never been adjudicated
before the CAB, and there exist fitness
questions which must be dealt with
before Sea Airmotive can receive
authority.

On October 4,1979, Sea Airmotive
filed replies to Wien's answers In its
certification and exemption dockets.'n
its replies, it alleges that Wien has not
brought forth any issues which warrant
a hearing for their resolution; Wien
presents pre-deregulation arguments,
such as diversion and protectionism.
which do not have merit here; Wien Is
requesting a hearing only in order to
delay Sea Airmotive's certification: and
there is an immediate public need which
the award of exemption authority can
satisfy.

On October 5,1979, the U.S. Postal
Service filed a consolidated answer to
the applications of Sea Airmotive in
which it supports Wien's position that
the exemption should be denied and
that a hearing should be held. On
October 12, 1979, Sea Airmotive filed a
reply in which it stated that the Postal
Service raised insufficient and incorrect
arguments to support Its hearing
request.22

We have decided to set the
applications of Alaska, Sea Airmotive
and Northwest for a formal hearing
before an administrative law judge, and
institute the Intra-Alaska Service
Investigadon, Docket 370Z0.

Section 102(a)(4) of the new Act
directs us to place "maximum reliance
on competitive market forces and on
actual and potential competition (A) to
provide the needed air transportation
system, and (B) to encourage efficient
and well-managed carriers to earn
adequate profits and to attract capitaL"
We have held that, as a rule, we will not
consider diversion from incumbent
carriers to be a significant factor in
determining whether to grant route
awards. As we noted in the Oakland
Service Case, "diversion will not be of
decisional significance unless it
threatens an affected carrier's ability to
perform its certificate obligations, or
will necessarily result in termination of
essential services which will not be
replaced by an applicant or by other
carriers."3 Wien, the incumbent carrier
in most of the markets involved, alleges
that the first of these adverse effects

2Sea Airmotive's reply In Docket 3847O was
accompanled by a motion for leave to file an
unauthorized document. We grant that motio.

f The Postal Service's answer and Sea
Ahrmotive's reply were accompanied by motions for
leave to file an untimely document. We grant these
motibna.

3 Order 78-4-1 April19. 1978 p. 15.

will result from the certification of
additional carriers in more of its
markets. We are also dealing with the
state of Alaska, which presents us with
circumstances that are not present to the
same degree in the Lower 48. As a
result, we find that there maybe"unusual factual circumstances"'
presgnt here which warrant a hearing
for their resolution.

We recognize that we have already
awarded competitive authority to
Alaska and Great Northern forother
Wien routes in the NorthwestAlaskaz
Service Inrestigatiorz.3 In the hearing
held before Administrative LawJudge
Frank M. WhitingWien raised
diversion arguments similar to those
raised here. Judge Whiting held.
however, that Wien did not sustain its
burden of proving that diversion would
be so great that it would be unable to
perform its certificate obligations, and
we affirmed that aspect of the Judge's
decision.'

Here, however, Wien argues that the
combination of the awards in that case,
plus those sought here and those
elsewhere at issue, will result in a level
of diversion which rises to a significant
factor for decision. These allegations are
made against a background of a steadily
weakening financial position. For the
year ended September 30,1978, its
operating profit without subsidy was
$2,123,585. This figure dropped to
S1,608,169 for the year ended December
30,1978, and to $340,142 for the year
ended March 31,1979. For the year
ended June 30,1979, it suffered an
operating loss of $240,117. Its operating
profit with subsidy has likewise shown
a steady decline from $4,040,749 for the
year ended September 30,1978, to
$1,451,754 for the year ended June 30,
1979.7 Moreover, Wien has experienced
difficulties in taking advantage ofour
liberal route policies not experienced by
other carriers. The range of ifs largest
aircraft, the 737, sharply limits the
Alaska-lower U.S. markets it can serve,
and in the major Alaska4ower U.S.
market it does serve, Anchorage-Seattle,
it faces sharp competition from carriers
using larger jet equipment. such as the
747, D.-10, 707 and 727.

In light of these special circumstances,
we have decided that Wien should be
given an opportunity to prove that the
award of additional authority in more of

"ImprvedAuthoily to W)Icl'a Cse. et. aL
Order 78-12-106. December14.1978.

'Order 79-8-13Z. Angust 4L1979.
'Order 79-&-132Au~ust 24.1979, affinig the-

Initial Decsion of Adminlatrative awJudge Frank
NE Whiting. AFthwest Alaska Service
Investl2ftion. Docket 31571L October 25. I9M pp.
48-49.

SCAt mm 41.
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its markets will create the results it
alleges. Even if Wien's allegations of
substantial financial distress are correct
and a loss of revenues may prevent
Wien from fulfilling its certificate
obligations, this should not end the
inquiry. Rather, we expect the
proceeding to resolve the question of
whether the benefits of actual and
potential competition outweigh the
economic harm which would come to
Wien. These benefits may be realized in
the form of improved service *to the
Alaska points, a lowered subsidy bill, as
more efficient carriers serve the'
subsidized routes, and the general
benefits of competitivd service to the. '

traveling public which may result from
multiple awards, not withstanding
Wien's decline.

We believe that the question of Sea
Airmotive's fitness should be explored
in a formal hearing, in line with our
policy in cases of initial certification.8

Finally, we have decided to deny Sea
Airmotive's exemption request. While
we recognize the difficulties inherent in
providing air service in Alaska, Sea
Airmotive has not persuaded us that
there is an immediate public need to be
satisfied by granting it exemption
authority, since it can currently serve all
the points named in its application as an-
air taxi or intra-state carrier.

Sea Airmotive alleges in both its
exemption request and petition for an
order to show cause that certification'
will enable it to carry interstate
passengers and mail. However, as Wien
correctly notes in its answers- to both the
petition for an order to show cause and
the exemption request, Sea Airmotive
currently can enter into interline'
agreements with certificated carriers
and can transport persons and property
moving in interstate commerce.9
Exemption authority will not broaden
this right. Nor will exemption authority
create any greater entitlement to carry
mail than Sea Airmotive currently holds.
The Postal Service has statutory
authority to contract for'the services of.
an air taxi if it deems the certificated
carrier's services to be inadequate. 0 .
While a certificated carrier may carry
mail under a service mail rate [i.e.,
deliver mail on a piecemeal basis and,
receive the prescribed: rate from the
Postal Service) and an air taxi cannot,
the award of exemption authority will

$We are interested in reducing the burden of this
proceeding on Sea Airmotive, a small carrier, to the
necessary minimum and we urge the administrative
,law judge to exercise his discretion to that end. We
note that Sea Airmotive has'already filed extensive
material going to its fitness and we see no 'eason
why any of thl data should be duplicated.

-'Section 401[d)(4][A)(il).
"039 U.S.C. 5402(c). See aIsa 14 FR 298.35..

not place an air taxi in the position of a
certificated carrier with respect to the
carriage of mail.11

We expect this'case to lroceed
expeditiously. Under the Deregulation
Act, applicants are entitled to
processing of their applications within
eleven months. Consequently, we are
invoking the procedural deadlines of
Subpart Q of our Procedural'Regulations
so that an initial decisionr must be issued
within 150 days of the service date of
this order.

Accordingly,
1. We institute a proceeding to be

known as the Intra-Alaska Service
Investigation, Docket 37020, to be set
down for hearing before an
administrative law judge of the Board at
a time and place to be designated later,
2. We include the following issues in

this proceeding:
(a) Is it consistent with the public.

convenience and necessity to grant the
'applications of Alaska Airlines,,
Northwest Airlines, and Sea Airmotive?

(b) Are the applicants fit, willing and
able to receive the certificate authority
they seek?

(c) If so, what terms, conditions and/
or limitations should be placed on the
operations of such carriers?

3.The authority granted in this
proceeding shall be ineligible for section
406 subsidy; !I

4. The following are made parties to
this proceeding: Alaska Airlines,
Northwest Airlines, Sea Airmotive and
Wien Air Alaska;
" 5. We consolidate'the aipplications of
Alaska Airlines in Docket 35868,
Northwest Airlines in Docket 36131, and
Sea Airmoti;e' in Docket 36470, to the
extent that they conform to the scope of
the issues as stated above, into'Docket
37020; otherwise we dismiss them
without prejudice;

6. Applications, motions to
consolidate, and petitions for
reconsideration. of this order shall be
filed 20 days from the date bf adoption
of this order and answerd shall be filed
15 days thereafter, I

7. We deny the petitions of Sea
Airmotive and Alaska for an- order to,
show cause, in Dockets 3647'0 and 35868,
respectively;
8. We denySea Airmotive's

application for an exeniption in Docket -
86471;- '4

"Sea Airmotive cites Altair's exemption In the'
Norfolk-Washington, D.Q market as an'example of
a commuter receiving exemption authority In a
market which It can serve in its commuter status.
We granted the exemption in Altilr's case because
the carrier felt that certification will help It gain
access to National Airport and, since the market in
issue had recently lost significant service, we
decided to do'all in our power to encourage new
entry .

9. We deny Northwest's motion to
consolidate its application In Docket
36131 into Docket 35868; and

10. We shall serve a copy of this order
on the persons listed in the attached
appendix.

This order will be published In the
Federal Register.12

By the Civil Aeronautics Board,
Phyllis T. Kaylor,'1
Secretqry,
[FR Doec. 79-.5014 Filed 11-16-79; 845 am]
BILNG CODE 6320-01-M

COMMISSION ON CIVIL RIGHTS

Wisconsin Advisory Committee;
Agenda and Notice of Open Meeting

Notice is hereby given, pursuant to the.
provisions of the Rules and Regulations
of the U.S. Commission on Civil Rights,
that a planning meeting of the
Wisconsin Advisory Committee (SAC)
of the Commission will convene at 10:00
a.m. and will end at 12:00 p.m., on
December 11, 1979, at the Madison-
Northwest, Holiday Inn, 4402 East
Washington Avenue, Highway 152
North, Madison, Wisconsin 53704.

Persons wishing to attend this open
meeting should contact the Committee
Chairperson, or the Midwestern
Regional Office of the Commission, 230
South Dearborn Street, 32nd Floor,
Chicago, Illinois 60604.

The purpose of this meeting is to
discuss pending Vocational Education
Project; set meetings for next FY '79-80;
and discuss assessment of Bilingual
Program in Wisconsin Sub-Committee
Report.

The meeting will be conducted
pursuant to the provisions of the Rules
and Regulations of the Commission,

Dated at Washington, D.C., November 14,
1979.
John 1. Binkley,
Advisory Commitee Manogement Officer.
[FR De. 79-35021 Filed 11-l)-7; 845 aml
BILNG CODE 6335-01-M

DEPARTMENT OF COMMERCE

Foreign-Trade Zones Board
[Ddbket No. 12-791

Foreign-Trade Zone-Burlington, Vt.;
Application and Public kearing

Notice iq hereby given'that an'
application has been submitted to the
Foreign-Trade Zones Board (the Board)
by the Greater Burlington Industrial

12Aljpendix friled as part of the original document.
'?Al Members concurred,
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Corporation (G.B.LC.), a non-profit
development corporation. Burlington,
Vermont requesting authority to
establish a general-purpose foreign-
trade zone at the Burlington
International Airport in South
,_urlington, within the Burlington
Customs port of entry. The application
was submitted pursuant to the
provisions of the Foreign-Trade Zones
Act of 1934, as amended (19 U.S.C. 81a-
81u), and the regulations of the Board
(15 CFR Part 400). It was formally filed
on November 8,1979. G.B.LC. is
authorized to make this proposal under
Section 4122, Chapter 111, Title 9 of the
Vermont State Acts, effective March 3,
1976.

The proposal calls for the
establishment of a general-purpose
foreign-trade zone within the 104-acre
Airport Industrial Park being developed
at the airport. The zone will cover 12.7
acres of land which the applicant has
leased from the City of Burlington for
zone development. An existing
warehouse facility on the site would be
the zone's first operation. Cynosure, Inc.,
a sister corporation of G.B.I.C., will
-serve as operator and developer of the
zone. The site is readily accessible to
the areas's interstate highway system
and rail terminals.

The application contains economic
data and information concerning the
need for providing zone services for
firms in the Burlington area. Several
firms have indicated their intention to
use the zone for warehousing,
manipulation, and distribution activities
on various products including medical
equipment, sporting goods, bobbins, and
hardware items.

In accordance with the Board's
regulations, an Examiners Committee
has been appointed to -investigate the
application and report thereon to the
Board. The Committee consists of Hugh
J. Dolan (Chairman), Office of the
Secretary, U.S. Department of
Commerce, 14th and E Streets, N.W.,
Washington, D.C. 20230; Donald F. Kelly,
Assistant Regional Commissioner
(Operations), U.S. Customs Service,
Region L Suite 1819,100 Summer Street,
Boston, Massachusetts 02110; and
Colonel Clark H. Benn, District Engineer,
U.S. Army Engineer District New York.
26 Federal Plaza, New York, N.Y. 10007.

As part of its investigation of the
proposal, the Examiners Committee will
hold a public hearing on December 12,
1979, beginning at 9:00 a.m., in the R. Al
Contois Council Room, Main Floor, City
Hall, located at Church and Main
Streets in Burlington, Vermont. The
purpose of the hearing is to help inform
interested personsabout the proposal, to
provide an opportunity for their ., ,

expression of views, and to obtain
information useful to the examiners.

Interested persons or their
representatives are invited to present
their views at the hearing. Such persons
should, by December 5, notify the
Board's Executive Secretary of their
desire to be heard either in writing at
the address below or by phone (202)
377-2862. In lieu of an oral presentation,
written statements may be submitted in
accordance with the Board's regulations
to the Examiners Committee, care of the
Executive Secretary, at any time from
the date of this notice through January
11, 1980. Evidence submitted during the
post-hearing period is not desired unless
it is clearly shown that the matter is
new and material and that there are
good reasons why it could not be
presented at the hearing. A copy of the
application and accompanying exhibits
will be available during this time for
public inspection at each of the
following locations:
Greater Burlington Industrial Corporation.

135 Church Street. Room 201. Burlington.
Vermont 05401.

Office of the Executive Secretary. Foreign-
Trade Zones Board. U.S. Department of
Commerce, Room 6886-B. 14th and E
Streets. N.W., Washington. D.C. 20230.
Dated: November 9,1979.

John J. Da Fonte, Jr.,
ExecuIve Secretary, Foreign-Trades Zones
Board.
[ Do. 79-355W Filed 11-15-79; &45 aml
BILLING CODE 3510-25-

[Docket No. 13-79]

Proposed Foreign-Trade Zone-
Bangor, Maine; Application and Public
Hearing

Notice is hereby given that an
application has been submitted to the
Foreign-Trade Zones Board (the Board)
by the City of Bangor, Maine, a
municipal corporation, requesting
authority to establish a general-purpose
foreign-trade zone in Bangor. within the
Bangor Customs port of entry. The
application was submitted pursuant to
the provisions of the Foreign-Trade
Zones Act of 1934, as amended (19
U.S.C. Section 81a-81ul, and the
regulations of the Board (15 CFR Part
400). It was formally filed on November
9.1979. The City is authorized to make
this application under S.P. 128, adopted
May 27,1977, as an amendment to
Chapter 114, Section 1, Private and
Special Laws of the State of Maine,
giving municipalities the authority to
apply for foreign-trade zones with the
approval of the State's Department of
Transportation. Such approval was
given by letter dated July 11. 1979.

The proposal calls for the
establishment of a foreign-trade zone at
the Bangor International Airport. a
former Air Force Base transferred to the
City in 1978. The zone would consist of
two parcels of 1.7 and 24.6 acres within
the airport facility. The 1.7 acre parcel
contains a dual hangar with 21,800.
square feet of warebouse/processing
space. Initial zone activities would be
confined to the south hangar, with the
remainder being used for general air
cargo operations and administration.
The larger zone parcel is planned for
development as part of the City's
industrial development efforts. Bangor
Airport Civic Development Corporation.
a nonprofit corporation established by
the City to manage and develop airport
properties, would be designated as
operator. The airport sites have direct
access to the interstate highways and
major rail services of the area.

The application contains economic
data and information concerning the
need for zone services in the Bangor
area. Several firms have indicated their
intention to use the zone for storage,
repackaging and processing on a range
of products including leather, seafood.
and various souvenir items. Zone
procedures are also being requested for
operations involving the manufacture of
imported footwear machinery to meet
certain customer specifications and the
manufacturing of clothespins from

'imported wire and domestic wood
materials. Interest in the zone has been
expressed by various airlines and freight
forwarders because of the services it
can provide for their customers.

In accordance with the Board's
regulations, an Examiners Committee
has been appointed to investigate the
application and report thereon to the
Board. The Committee consists of: Hugh
J. Dolan (Chairman), Office of the
Secretary, U.S. Department of
Commerce, 14th and E Streets, NW,
Washington. D.C. 20230; Donald F. Kelly,
Assistant Regional Commissioner
(Operations). U.S. Customs Service.
Region L 100 Summer Street, Suite 1819,
Boston. Massachusetts 02110; and
Colonel Max B. Scheider. Division
Engineer, U.S. Army Engineer Division
New England. 424 Trapelo Road,
Waltham, Massachusetts 02154.

As part of its investigation of the
proposal the Examiners Committee will
hold a public hearing on December 13,
1979. beginning at 9:00 a.m., in the
Bangor City Council Chambers at City
Hall. 73 Harlow Street, Bangor, Maine.
The purpose of the hearing is to help
inform interested persons about the-
proposal to provide an opportunity for
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their expression of views, and to obtain
information useful to the examiners.

Viterested persons or their
represehtatives are invitd to present
their views at the hearing. They should
notify the Board's Executive Secretary
by Deiieber 6 6f their desire16 be
heard'hn -, riting at the address below or
by phone (202] 377-2862. In lieu of an
oralpresentation, written statements
may besubmitted in accordance with-
the Board's regulations to the Examiners
Committee, care of the Executive
Secretary, at any time from the date of
this notice through January 14, 1980.
Evidence submitted during the post-:
hearing period is not desired unless it is
clearly shown that the matter is new
and material and that there are good
reasons why it could not be presented at
the hegring.

A copy of the application and
accompanying exhibits will be available
for public inspection during the
comment period at each of the following
locations:
Economic Development Department. Bangor

City Hall 73 Harlow Street, Bangor, Maine
04401.

Office of the Executive Secretary. Foreign-
Trade Zones Board, U.S. Department of
Commerce, Room 6886-B, Washington, D.C.
20230.
Dated. November 9, 1979.

John J. Da Ponte, Jr.,
Executive Secretary, Foreign-Trade Zones
Board.
IM Doc. 7945507 Filed 12-Mo-7. 1:45 am)

SIlMG CODE 3510-25-M

National Oceanic and Atmospheric
Administratfon

Mid-Atfantic Fishery Management
Council; Public Meeting
Agency: National Marine Fisheries Service,

NOAA,
Summary: The Mid-Atlantic Fishery

Management Council, established by
Section'302 of the Fishery Conservation
and Management Act of 1976 (Public Law
94-2651, will meet to discuss fishery
management plans, fishery management
matters, as well as administrative matters.

Dates: The meetings will convene on
Wednesday, December 1Z 1979, at 1 p.m.,
and will adjourn on Friday, December 14,
1979, at approximately 1 p.m. The meetings
are open to the public.

Address: The-meetings will take place at the
Best Western Motel, Philadelphia
International Airport Route 291,
Philadelphia. Pennsylvania.

For Further Information Contact Mid-
Atlantic Fishery l~inagement Council,
North and New Streets. Room 2115. Federal
Building. Dover. Delaware 1990L,

Dated: November 13,1979.
Jack W. Gehdnjr
DeputyAssistan dministrator, National
MarineFisheries Service.
[FR Doe. 79-35500 Filed 11-6-79 8:45 am)
BILLING CODE 3510-22-U

Maritime Administration,

[Docket No. S-6521

Ogden Leader:Transport, Inc., RIo
Grande Transport, Inc.; Applications
by BulkVessel Operators for Section
805(a) Approvals

Notice is hereby given that the
affiliated companies, Ogden Leader
Transport Inc. (Leader) and Rio Grande
Transport, Inc. (Rio Grande), have filed
applications under the Merchant Marine
Act, 1936, as amended (the Act) for
pperating-differenlial subsidy. to engage
in bulk cargo carrying service in the U.S.
foreign trade, principally between the
United States and the Union of Soviet
Socialist Republics (U.S.S.R.), to expire
on December 31,:1979, unless extended.

'Inasmuch as Leader and Rio Grande,
and/or related persons or firms, employ-
or may employ'ships in the domestic
intercoastal or coastwise service,
written permission of the Maritime
Administration under section 805(a) of
the Act will be required if the
applications for operating-differential
subsidy are to be approved.-

Leader and Rio Grande request
written permission under section 805(a)
to own, charter and/or operate the
Ogden Leader (formerly the Eagle
Leirder)'and the Ogden Charger
(formerly the Eagle Charger),
respectively, in the domestic
intercoastal or coastwise service. It will
be necessary to-extend to the affiliates
of Leader and Rio Grande who are
holders of operating-differential subsidy
contracts in the grain trade to the
U.S.S.R. the written permission
requested by Leader and Rio Grande.
These-affiliates are as follows:

Connecticut Transport, Inc. [Connecticut)
Wabash Transport. Inc. (Wabash)
Williamette Transport Inc. (Willamette)
Empire Transport. Inc. (Empire]

* Ogden Merrimac Transport, Inc.
(Merrimac)

Ogden Sea Transport, Inc. (Ogden Sea]
Penn Tanker Company (Penn]

Conversely, it will be necessary to
extend to Leader and Rio Grande the
section 805(a} written permission
previously granted to the above
affiliates. This permission is as follows:

For the following vessels to engage in
domestic intercoastal or coastwise
service:

Vessel and Owner

Connecticut (Connecticut)
Ogden Wabash (Wabash)
Ogden Willamette (Willamette)
Potomac (Empire)
MAerrimaa (Merrimac)
Columbia (Ogden Sea)
Ogden Champilon and Ogden Chollenger

(Penn)

The foregoirg written permissions for
Leader, Rio Grande, dnd the affiliates
are required notwithstanding the fact
that a grain voyage would not be eligible
for subsidy if the vessel engaged in the
domestic trade on that voyage.-

Any person, firnm, or corporation
having any interest (within the meaning
of section 805(a)) in such applications
and desiring to be heard on Issues
pertinent to section 805(a) and desiring
to submit comments or views concerning
the applications muit,,by close of
business on December 13, 1979 file same
with the Secretary, Maritime
Administration, in writing, in triplicate,
together with petition for leave to
intervene which shall state.clearly and
concisely the grounds of Interest, and
the alleged facts relied on for relief.

If no petitions for leave to intervene
are received within th e pecified time or
if it is determined that petitions filed do
not demonstrate sufficient interest to
warrant a hearing, the Maritime
Administration will take such action as'
may be deemed appropriate.

In the event petitions regarding the
relevant section 805(a) issues are
received from parties with standing to
be heaid, a hearing will be held, the
purpose of which will be to receive
evidence under section 805(a) relative to
whether the proposed operations (a)
could result in unfaii competition to any
person, firm, or corporation operating
exclusively in the coastwise or
intercoastal service, or (b) would be
prejudical to the objects and policy of
the Act relative to domestic trade
operations.
(Catalog of Federal Domestic Assistance
Program No. 11.504 Operating-Differential
Subsidies (ODS))

By Order of the Assistant Secretary for
Maritime Affairs.
I Dated: November 13,1979.

- Robert J. Patton, Jr.,
Secretary.
[FR Doc. 79-356M Ffled 110-10, a:4Saml
BILLING CODE 3510-15-H

I _ ll
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Office of the Secretary

[Department Organization Order 10-3;
Transmittal 467; AmdL 4]

Assistant Secretary For Industry and
Trade; Delegation of Authority.

Effective date: October 1.1979.

This order effective October 1,1979
further amends the materials appearing
at 42 FR 64721 of December 28,1977,43
FR 27224 of June 23,1978,43 FR 35523 of
August 10, 1978, and 44 FR 55026 of
September 24, 1979.
I Department Organization Order 10-3
dated December 4,1977 is hereby further
amended as shown below. The purpose
of this amendment is to transfer certain
delegated authorities from the Assistant
Secretary for Tdurism to the Assistant
Secretary for Industry and Trade.

In Section 4. Delegation of Authority,
a new subparagraph .01i. is added to
read as follows:

"ii. The Act of May 27,1970 (Pub. L.
91-269, 22 U.S.C. 2801 et seq.) relating to
participation of the United States in
international expositions."
Guy W. Chamberlin, Jr.,
Acting Assistant SecretaryforAdmn'stration
[FR De. 79-35545 Fled 11-15-9 :45 am]
BILUING CODE 3510-17-M

[Dept. Organization Order 10-7; Amdt. 1;
Transmittal]

Assistant Secretary for Tourism;
Delegation of Authority

Effective date: October 1,1979.'
This order effective October 1,1979

amends the material appearing at 41 FR
5856 of February 10,1976.

Department Organization Order 10-7
dated January 16,1976 is hereby
amended as shown below. The purpose
of this amendment is to transfer certain
delegated authorities from the Assistant
Secretary for Tourism to the Assistant
Secretary for Industry and Trade.

1. In Section 3. Delegation of
Authority, in pen and ink subparagraph
.01c. is deleted, and subparagraphs .Old.
and .Ole. are relettered .01c. and .01d.,
respectively.

2. In Section 4. Functions, in pen and
ink subparagraph k.[1) is deleted, and
subparagraphs k.(2] and k.(3) are
renumbered as k.(1) and k.{2),
respectively.
Guy W. Chamberlin, Jr.
Acting Assistant Secretuy for
Administration.
[FR Do. 79-35540 Fled 11-16-79, 8:45 am)

BILLING CODE 3510-17-.M

[Department Organization Order 40-1;
Amdt 5; Transmittal 4701

Industry and Trade Administration;
Delegation of Authority

Effective date October 1,1979.
This order effective October 1,1979

further amends the material appearing
at 42 FR 64724 of December 28.1977,43
FR 35522 of August 10, 1978, of 43 FR
38614 of August 29,1978, of 44 FR 24818
of April 26,1979, and 44 FR 49005 of
August 21,1979.

Department Organization Order 40-1
dated December 4,1977 is hereby furthei
amended as shown below. The purpose
of this amendment is to transfer the
international expositions functions of
the United States Travel Service to the
Office of Export Promotion, Bureau of
Export Development

In Section 5. Bureau of Export
Development, Paragraph .02 Is revised tc
read as follows:

".02 The Office of Export Promotion'
shall implement the Bureau's overseas
trade promotion programs; be
responsible for recruitment of
participants in all overseas trade events;
provide logistical, design, and
operations support for all overseas trade
promotion events; conduct market
promotion activities at all U.S. trade
fairs and marketing centers; develop and
carry out special trade promotion
techniques, such as trade seminar
missions dnd other selective marketing
techniques; and carry out the
international expositions functions
under Pub. L. 91-269."
Guy W. Chamberlin, Jr.,
Acting Assistant Secretaryfor
Administration.
[FRD= 794G CD d 12-15-n9W aml
BILLNG CODE 35104ii-A

[Department Organization Order 25-4A;
Transmittal 465]

Minority Business Development
Agency; Delegation of Authority

Effective date: November 1.1979.
This order effective November 1,1979

supersedes the material appearing at 37
FR 5650 of March 17, 1972.
Section 1. Purpose

.01 This Order assigns functions to"
the Minority Business Development
agency, as prescribed by Executive
Order 11625, dated October 13,1971, as
amended, entitled "Prescribing
Additional Arrangements for
Developing and Coordinating a National
Program for Minority Business
Enterprise."

.02 The purpose of this revision is to
change the title of the Office of Minority

Business Enterprise to the Minority
Business Development Agency, and to
prescribe the functions of the Agency.

Section 2. Status and Line of Authority

The Minority Business Development
Agency ("MBDA'J Is hereby established
as a primary operating unit of the
Department of Commerce. MBDA shall
be headed by a Director who shall
report and be responsible to the
Secretary.

Section 3. Delegation of Authority

.01 Pursuant to the authority vested
in the Secretary by law and subject to
such policy and directives as maybe
prescribed, the Director is hereby
delegated the following authorities of
the Secretary insofar as they apply to
performing the functions assigned in this
Order. I

a. The authority under Executive
Order 11625, as amended.

b. Other authorities of the Secretary
pertinent to such functions.

.02 The Director may delegate these
authorities to any employee of MBDA
subject to such conditions in the
exercise of such authority as may be
prescribed by the Director.

Section 4. Functions

The MBDA shall assist the Secretary
in carrying out the functions under
Executive Order 11625, as amended, by
performing the following functions:

a. Facilitate the coordination, as
consistent with law, of the plans,
programs, and operations of the Federal
Government which affect or may
contribute to the establishment,
preservation, and strengthening of
minority business enterprise. For this
purpose, it shall

1. With the participation of other
departments and agencies as
appropriate, develop comprehensive
plans and specific program goals for the
minority enterprise program; establish
regular performance monitoring and
reporting systems to assure that goals
are being achieved. and evaluate the
impact of Federal support in achieving
the objectives established by Executive
Order 11625. as amended.

2. Propose to the Secretary the
convening, for purposes of coordination.
of meetings of the heads of such
departments and agencies or their
designees. whose programs or activities.
may affect or contribute to the purposes
of Executive Order 11625, as amended.

3. Assist the Secretary in securing
necessary action by such departments
and agencies to discharge their
responsibilities under Section 3 of
Executive Order11625, as amended.
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4. Establish arrangements for
reviewing, on a coordinated basis with
the departments and agencies involved,
all proposed Federal training and-
technical assistance activities in direct
support of the minority enterprise
program, to assure consistency with
program goals and to avoid duplication.
I b. Promote the mobilization of ,

activities and resources of State and
local governments, businesses and trade
associations, universities, foundations,
professional organizations, and
volunteer and other groups towards the
growth of minority business enterprises,
arid facilitate the coordination of the
efforts of these groups with those of
Federal departments and agencies. As
deemed necessary and appropriate to
carry out these responsibilities, it shall:

1. Convene business leaders,
educators, and other representatives of
the private sector who are engaged in
assisting the development of minority
business enterprise or who could
contribute to its development, for the
purpose of proposing, evaluating and
coordinating governmental'and private
activities In furtherance of the
objectives of Executive Order 11625, as
amended.

2. Confer with and advise officials of
State and local governments.

c. Operate a center for the
development, collection, summarization,
and dissemination of information that
will be helpful to persons and,
organizations throughout the Nation in
undertaking or promoting the
establishment and successful operation
of minority business enterprise.

d. Within constraints of law and
appropriations ilterefor, provide
financial assistance to public and
private organizations so that they may
render technical and management
assistance to minority business
enterprises, and defray all or part of the
costs of pilot or demonstration projects
conducted by public or private agencies
or organizations which are designed to
overcome the special problems~of
minority business enterprises or
otherwise to further the purposes of the
minority business enterprise program.

e. Establish policies, standards,
definitions, criteria, and procedures
appropriate and incident to the
functions herein assigned to MBDA, and
propose for the Secretary's
consideration such additional measures
as determined to be necessary for the
implementation, interpretation, and
application of Executive Order 11625, as
amended, or for otherwise achieving. the
purposes and carrying out the provisions
of that Order.

f. After the close of each fiscal year,
prepare (for the Secretary to transmit to.

the President) a full report of the
Department's activities under Executive
Order 11625, as aniended, during that
year, and, from time to time,. submit to
the Secretary MBDA~s recommendations
for legislation or other actions deemed
desirable to promote the purposes of
that Order.
Section 5. Support Services

The Office of the Assistant Secretary
forAdministration shall perform
personnel, procurement, accounting and
payroll services for MBDA.
Guy W. *hamberlm, Jr.,
Acting AssistantSecretary for
Adminfstraoton.
[FRl Doc. 70-3554Filed 21-16-M9 8.45 amJ
BILuNG CODE 3510-17-U

[Department Organization Order 25-4B;
Transmittal 466

Minority Business Development
Agency; Delegation of Authority

Effective date: November1, 1979.
This order effective Novenber 1,1979

supersedes the material appearing 41 FR
21209 of May 24,1976,41 FR 22291 of
June 2.1976 and 43 FR 43537 of
September 26, 1978.

Section 1. Purpose
.01 This Order prescribes the

internal organization, management
structure, and assignment of major
functions within the Minority Business
Development Agency (MBDA). The
scope of authority and functions of
MBDA are sbt forth inDepartment
Organization Order 26-4A.

.02 'The purpose of, this revision is to
change the title of the Office of Minority
Business Enterprise to the Minority
Business Development Agency, and to
prescribe the organizational structure
and functions of MBDA.

Section 2. Organization Structure
The organization structure of MBDA

and principal lines of authority shall be
as depicted in the attached organization
chart (Exhibit 1]. A copy of the
organization chart is on file with th
original of this document in the Office of
the Federal Register.

Section 3. Office of the Director
. .01 The Director shall formulate

policies and programs for, and direct
and manage all activities of MBDA
(hereinafter, "the Agency"].

.02 The DeputyDirector is the
principal assistant to the Director and
acts for the Director in the latter's
absence. The Deputy is responsible for
coordinating Departmental and Agency
development of policies, goals, and

objectives, providing day-to-day
direction of Agency operations, and
awarding Agency grants and
cooperative agreements.

.03 The Executive Secretariat
provides secretarial support and
coordinates and controls executive
correspondence for the Director and
Deputy Director.-
Section 4. Staff Offices

.01 The Office of Chief Counsel.
a. Provides legal support to the

Director and legal services for all
components of the Agency; prepares or
clears all legislative proposals Initiated
by any component of the Agency; and
reviews and analyzes proposed
legislation related to or affecting
minority enterprise development. The
Office provides legal review of Agency
interagency agreements, grants, and
cooperative agreements.

b. Assesses the impact of proposed
Federal regulations on minority
business, and, if appropriate, prepares
Agency positions.

c. These activities are carried out
subJect to the overall authority of the
General Counsel of the Department as
provided for in Department
Organization Order 10-0.

.02 The Office of Congressional
Affairs.
. a. Serves as the focal point for liaison

with Congress on all Agency activities;
proides counsel on all Agency

'activities which involve Congressional
testimony, briefings, and other matters
of Congressional interest; coordinates
and controls responses to Congressional
inquiries and requests for information
and assistance; and informs Agency
management on Congressional matters
of interest.

b. These activities shall be carried out
in collaboration with the Departmental
Office of Congressional Affairs.

.03 The Office of Public Affairs.
a. Serves as the focal point for all

public affairs activities; plans, develops,
and implements a coordinated public
information program throughout the
Agency; assigns, edits, and publishes
Agency articles and official
publications; and provides technical
assistance and support to the Agency
for publications, speeches, printing,
graphics, and audio-visual displays and
presentations.

b. These activities shall be carried out
in collaboration with the Departmental
Office of Public Affairs.
Section 5. Office of Policy and Market
Development

.01 The Office shall be headed by an
Associate Director for Policy and
Market Development, who is
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responsible for formulatingAgency
policy and advising the Director.and key
Agency officials on policy matters,
issues, new directions and interests in
minority business development;
providing a major market development
and promotional program on behalf of
minority businesses through expanded
private and public sector support and
serving as the Executive Director of the
Interagency Council for Minority
Business Enterprise (IAC). The
Associate Director shall be assisted by.

a. The Deputy Associate Director for
MarketDevelopmen who is the
principal assistant to and acts for the
Associate Director, and coordinates the
interpretation of Agency policies, goals,
and objectives for market and other
resource development.

b. The Deputy Associate Director for
Polcy, who is the principal assistant to
the Associate Director on all matters
relating to the development of Agency
policies, and is responsible for overall
Agency policy formulation and review.

.02 The functions of the Office shall
be carried out through its principal
organizational elements as prescribed
below:.

a. The Industry and Trade Market
Development Division is responsible for
developing Agency programs for, and
promoting the development of private
sector markets forrminority businesses.

b. The GovernmentalResources.
Development Division is responsible for
overall program development and
implementation within the public sector.
The Division focuses its activities on
two levels:

1. In the area of Federal agency
coordination, the Division provides staff
support to the Associate Director for
Interagency Council activities,
formulates Agency policies and
develops programs to increase minority
business participation in Federal
programs and intiatives in support of
minority business enterprise.

2. In the area of State and local
resources development, the Division
formulates Agency policies and
develops programs to: promote State
and local government participation in
minority business development and
promotion of market opportunities;
promote minority business participation
in Federally-sponsored,
intergovernmental programs and
initiatives; and to promote private sector
and community support for minority
business development.

c. The Capital Development Division
formulates Agency programs to: develop
sources of an increase the availability of
equity capital and other forms of
financing to minority firms; promote and
assist in the establishment and growth

of and deposits with minority-owned
,financial institutions; promote and assist
in the establishment and growth and
activities of Minority Enterprise Small
Business Investment Corporations
(MESBICs), provide specialized
assistance to minority persons and
firms, regarding mergers and
acquisitions. The Division provides an
Agency focal point for an coordinates
with other Commerce and Federal
agencies programs designed to increase
capital resources available to minority
business persons and firms.

d. The Management Development
Division develops programs for
developing management skills of
minority business managers and
entrepreneurs; develops programs for
and promotes professional development
opportunities; administers
comprehensive and centralized
programs of formal management and
entrepreneurial development; and
promotes participation of minority
students in business and management
courses of study.

Sectioir 6. Office of Enterprise
Development.

.01 The Office shall be headed by an
Assistant Director for Enterprise
Development, who is responsible for
overall direction and development of
policies and programs to provide
effective, long-term technical assistance
to eligible firms; provides intensive
developmental assistance to a selected
number of medium-sized and larger
minority firms, and special
developmental support to minority firms
involved in growth sectors of the
economy to enable minority firms to
exploit the potential of technology-
based business opportunities. The
Assistant Director also provides overall
planning, direction and support to
Regional and an Agency-funded
network of enterprise development
activities. Serves as the focal point to
coordinate Headquarters activities
which are to be carried out in the field
and/or which have Regional impact.

.02 The Assistant Director shall be
assisted by the DeputyAssistant
Director for Native American Programs,
who shall be the principal advisor to the
Assistant Director on Agency policies,
program initiatives, goals, and funding
plans which would affect Native
Americans; designs Agency policies,
programs, and plans which meet specific
requirements of Native Americans, and
serves as a focal point and liaison to
promote interests of Native American
groups.

.03 The functions of the Office shall
be carried out through Its principal

organizational elements as prescribed
below:

a. The Client Services Support.
Division identifies the need for, designs,
and develops programs, policies, and
priorities for the delivery of specialized
management and technical assistance
and services to client minority firms;
designs and develops program
requirements, structures and procedures
to integrate the implementation of new
and revised Agency policies; analyzes
performance data for enterprise
development activities and coordinates
the preparation of regular status reports;
and develops and manages contracts,
grants and cooperative agreements
which have a national or multi-Regional
scope, to include Specialized Consultant
Services.

b. The Field Operations Support
Division provides a 1iaision between
Headquarters and Regional Offices;, acts
as "ombudsman' for the field to
Headquarters in the areas of program
development and implementation,
financial management, and technical
and administrative problems.
c. The Industry and Technology

Division provides mechanisms for the
entry of minority businesses into
technology-based, emerging industries
and sectors of the economy exhibiting
long-term growth potential; and provides
overall direction, and coordinates
technology commercialization activities.

Section 7. Office of Planning, Budget
and Evaluation

.01 The Office, shall beheaded by an
Assistant Director for Planning. Budget
andEvaluation, who is responsible for
long and short-range Agency planning
and programming all aspects of
financial management, the
establishment of program performance
goals and objectives, evaluation of
Agency programs, the development and
improvement of management systems
and operations, administrative support,
and the administrative management of
Agency grants and cooperative
agreements.

.02 The functions of the Office shall
be carried out through its principal
organizational elements as prescribed
below:

a. The Planning and Programming
Division develops annual and long-
range Agency program goals and
objectives, allocation of financial
resources among program activities, and
assists Agency managers in all aspects
of program and financial planning.

b. The Financial anagement
Division develops and administers the
comprehensive budget and financial
management program for the Agency to
include ongoing budget and financial
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planning, analysis, control and
reporting, and, budget proposal
preparation, justification and execution.

c. The Program Evaluation Division
develops and conducts a
comprehensive, ongoing evaluation
program designed to assess and improve
the impact and performance
effectiveness of Agency programs,
projects and related activities.

d. The Management Systems Division
provides, for the Director and other
Agency managers, a comprehensive
program of management, organization,
and operations analysis, planning and
control; manpower, human resource
development and productivity
performance measurement and
evaluation, work systems and
procedures, management improvement
programs;. and Agency directives.

e. The Grants Administration Division
is responsible for the administration of
Agency and Departmental policies and
procedures pertaining to the awarding
and administration of Agency grants
and cooperative agreements.

E The Administrative Support
Division coordinates Agency.requests
and serves as the focal point for actions
concerning the administrative services.
specifically provided by the Assistant
Secretary for Administration under
Department Organization Order 25-4A.
and is responsible-for providing other
such services as are required, including:
property management, supply, reference
library, occupational safety and health,
forms and records management, and
reproduction.

Section 8. Office of Research and
Information

.01 The Office shall be headed by an
Assistant Directorfor Research and
Information, who is responsible for
providing research and information
concerning national and international
economic conditions that may impact on
minority business; problems of an
opportunities for minority business
development and growth; minority
business policies and programs of the
Agency; and systematically processing
and disseminating this information in
support of minority business enterprise
and market development activities of
the Agency.

.02 The functions of the Office shall
be carried out through its principal
organizational elements as prescribed
below:- ,

a. The Research Division conducts
research, gathers and analyzes business
and economic data, and formulates
recommendations to improved existing
or proposed Agency policies, programs,
goals and objectives in the areas of
minority enterprise and market

development; and conducts research
tailored to the specific needs of Agency
programs and activities and minority
businesspersons and firms.

b. The Information Management
Division is responsible for the
collection, processing, and assembly of
ongoing and special data and reports;
planning for, developing and
maintaining information systems
.designed to satisfy management
requirements, and developing standards
for and maintaining documentation and
quality of information systems. -

c. The Information Clearinghouse is
responsible for developing and
maintaining a comprehensive inventory
of publications related to minority
bgsiness enterprise and market
development, and Agency programs and
services; and distributes information
and publications in support of Agency
programs and outreach activities to the
minority business community.
Section 9. Field Structure

The Field Struclure, as shown in
Exhibit 2., shall consist of the following
organizational elements. A copy of the
Field Structure is on file with the
original of this document in the Office of
The Federal Register.

a. The Regional Offices, shall be
headed by Regional Directors who shall
report and be responsible to the
Director. The Offices shall represent the
Agency within the geographic area of
the Region, and are responsible for the
implementation-of its polic!e's and
programs within the Region. In
cooperation with appropriate
Headquarters offices, and in accordance
with the policies, program guidance, and
procedures established by the Agency,
the Regional Offices plan, Organize and
administer Regional programs; in
minority business enterprise
development, implement client services
of generalized and specialized
management and technical assistance to
minority firms; in market development,
promote-and coordinate public and
private sector Opportunities, and the
capabilities of minority firms; and plan,
develop, and manage contrabts, grants
and cooperative agreements proposed
for or entered into by the Agency in
support of minority buisness enterprise
and market development polidies and
programs in the Region.

b. The District Offices shhll be
headed by District Officers .who shall
report and be responsible to the
Regional Directors, as appropriate. The
Offices shall represent the Agency and
the appropriate Regional Office within
the geographic area of the District for
Agency policies and programs to
include: coordination and promotion of

Inter-governmental and Minority
Business Opportunity Committee
programs and activities, information and
referral services to the minority
enterprise and market development
resources for minority businesspersons
and firms.
Guy W. Chamberlin, Jr.,
Acting Assistant Secrotary for
Administration.
[FR Doc. 79-35549 Filed 11-16-70 8:45 am1
BILLING CODE 3510-17-M

[Department Organization Order 25-1;
Amendment 1; Transmittal 469]

U.S. Travel Service; Delegatloln of
Authority

Effective date: October 1, 1979.
This order effective October 1,.1979

amends the material appearing at 43 FR
57174 of December 0, 1978.

Department Organization Order 25-1
dated May 23,1978 Is hereby amended
as shown below. The purpose of this
amendment is to reflbct the transfer of
the international expositions functions
of the United States Travel Service to
the Industry and Trade Administration,

1. In Section 7. Expositions Staff. In
pen and ink delete this Section, and
renumber the current Sections 8. through
11. as 7. through 10., respectively.

2. In pen and ink delete the
Expositions Staff from the organization
chart dated May 23, 1978.
Guy W. Chamberlin, Jr.,
Acting Assistant Secretary for
Administration.
[FR Doc. 79-35547 Filed 11-15-79 &45 am)
BILLING CODE 3510-17-M

COMMITiTEE FOR THE
IMPLEMENTATION OF TEXTILE
AGREEMENTS

Adjusting the Import Levels for Certain
Wool and Man-Made Fiber Textile
Products From Macau
AGENCY: Committee for the
Implementation of Textile Agreements.
ACTION: (1)'Applying swing to the import
level established for man-made fiber
trousers in Category 647/648, produced
or manufactured in Macau, and
controlling imports at that increased
level (201,564 dozen) during the
agreement year which began on January
1, 1979. (2) Applying swing and
carryforward to wool sweaters in
Category 445/446 and reducing the
import level for 'the current agreement
year by virtue of a charge of 9,907 dozen
for 1977 overshipments. The adjusted
level of restraint is 64,732 dozen.
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A detailed description of the textile
categories in terms of T.S.U.S.A.
numbers was published in the Federal
Register on January 4, 1978 (43 FR 884],
as amended on January 25,1978 (43 FR
3421), March 3,1978 (43 FR 8828), June
22, 1978 (43 FR 26773], September 5, 1978
(43 FR 39408), January 2, 1979 (44 FR 94],
March 22,1979 (44 FR 17545), and April
12, 1979 (44 FR 21843].

SUMMARY: The Bilateral Cotton, Wool
and Man-Made Fiber Textile Agreement
of March 3, 1975, as amended, between
the Governments of the United States
and Portugal provides for percentage
increases in-certain specific ceilings
during an agreement year (swing) and
for the borrowing of yardage from the
succeeding year's levels (carryforward).
Pursuant to the terms of the bilateral
agreement, the import levels for
Categories 4451446 and 647/648 are
being adjusted for the twelve-month
period which began on January 1, 1979.
EFFECTIVE DATE: November 19,1979.
FOR FURTHER INFORMATION CONTACt
Carl Ruths, International Trade
Specialist, Office of Textiles, U.S.
Department of Commerce, Washington,
D.C. 20230 (202/377-5423)._
SUPPLEMENTARY INFORMATION: On
January 2,1979, there was published in
the Federal Register (44 FR 91) a letter
dated December 27,1978, from the
Chairman of the Committee for the
Implementation of Textile Agreements
to the Commissioner of Customs, which
established levels-of restraint for certain
specified categories of cotton, wool and
man-made fiber textile products, -
produced or manufactured in Macau,
which may be entered into the United
States for copsumption or withdrawal
from warehouse for consumption during
the twelve-month period which began
on January 1, 1979 and extends through
December 31, 1979. In the letter
published below, the Chairman of the
Committee for the Iniplementation of
Textile Agreements directs the "
Commissioner of Customs to reduce the
level of restraint established for wool
textile products in Category 445/446 to
64,732 dozen during the twelve-month
period which began on January 1, 1979
and to control imports in Category 647/
648 at a level of 201,564 dozen during
that same perio& The level of restraint
for Category 647/648 has not been
adjusted to account for any imports
after December 31, 1978. Imports in
Category 647/648 have amounted to
104,378 dozen during the period which
began on January 1 and extended
through August 31,1979 and will be
charged. When the data become
available, additional charges will be

made to account for the period which
began on September 1, 1979 and extends
through the effective date of this action.
Paul T. O'Day,
Acting Chairman, Committeefor thie
Implementation of TextileAgreements.
November 14,1979.

Committee for the Implementation of Textile
Agreements ,
Commissioner of Customs.
Department of the Treasury
Washington. D.C.

Dear Mr. Commissioner. On December 27,
1978, the Chairman, Committee for the
Implementation of Textile Agreements,
directed you to prohibit entry during the
twelve-month period beginning on January 1,
1979 and extending through December 31,
1979 of cotton, wool and man-made fiber
textile products, produced or manufactured in
Macau. in excess of designated levels of
restraint. The Chairman further advised you
that the levels of restraintsubject to
adjustment.?

Under the terms of the Arrangement
Regarding International Trade in Textiles
done at Geneva on December 20.1973. as
extended on December 15, 1977 pursuant to
the Bilateral Cotton, Wool and Man-Made
Fiber Textile Agreement of March 3,1975. as
amended, between the Governments of the
United States and Portugal; and in
accordance with the provisions of Executive
Order 11651 of March 3,1972, as amended, by
Executive Order 11951 of January 0,1977, you
are directed to prohibit, effective on
November 19,1979 and for the twelve-month
period beginning on January 1,1979 and
extending through December 31,1979. entry
into the United States for consumption and
withdrawal from warehouse for consumption
of wool textile products in Category 445/446,
produced or manufactured In Macau, in
excess of 64.732 dozen.

Under the previously cited authorities, this
directive also amends, but does not caecel.
the directive of December 27,1978 to prohibit,
effective on November, 1979 and for the
twelve-month period which began on January
1,1979 and extends through December 31.
1979, entry into the United States for
consumption and withdrawal from
warehouse for consumption of man-made
fiber textile products in Category 647/648.
produced or manufactured In Macau. in
excess of 201.564 dozen.

The levels of restraint established for
Category 445/446 and 647/48 have not been
adjusted to reflect any imports after
December 31. 1978. Imports during the period,

'The terms "adlustment" refers to those
provisions of the Bilateral Cotton, Wool and ?fan.
Made Fiber Textile Agreement of March 3,1975, as
amended, between the Governments of the United
States and Portugal which provide. In part. that- (1)
Within the aggregate and group limits, specific
levels of restraint may be exceeded by designated
percentages: (2) These levels may also be Increased
for carryover and carry forward up to 11 percent of
the applicable category limits. and (3)
Administrative arrangements or adjustments may
be made to resolve minor problems arising In the
implementation of the agreemenL

January-August 1979, have amounted to
104.378 dozen in Category 6471648.

Textile products In Category 6471648 which
have been exported to the United States prior
to January 1.1979 shall not be subject to this
directive.

Textile products in Category 6471648 which
have been released from the custody of the
U.S. Customs Service under the Provisions of
19 U.S. 1448(b] of 1464 (1)(A) prior to the
effective date of this directive shall not be
denied entry under this directive.

A detailed description of the fextile
categories in terms of TS.US.A. numbers
was published in the Federal Register on
January 4.1978 (43 FR 884), as amended on
January 25, 1W8 (43 FR 3421). March 3,1978
(43 FR 8828). June 22,1978 (43 FR 267731.
September 5.1978 (43 FR 39408], January 2.
1979 (44 FR 94). -arch 22.1979 (44 FR 17545],
and April 12,1979 (44 FR 21843)..

In carrying out the above directions, entry
into the United States for consumption shall
be construed to include entry for
consumption into the Commonwealth of
Puerto Rico.

The actions taken with respect to the
Government of Portugal and with respect to
imports of man-made fiber textile products
from Macau have been determined by the
Committee for the Implementation of Textile
Agreements to involve foreign affairs
functions of the United States. Therefore, the
directions to the Commissioner of Customs,
which are necessary for the implementation
of such actions, fail within the foreign affairs
exception to the rule-making provisions of 5
U.S.C. 553. This letter will be published in the
Federal Register.

Sincerely,
Paul T. O'Day
Acting Chairman, Committee for the
Implementation of Textile Agreements.
[FR Dc. 79-355.7 F5Ud 15-16-79.& samI
BILLING CODE 3SIO-2s-M

Amending the Import Restraint Levels
for Certain Cotton and Man-Made
Fiber Textile Products from Macau

AGENCY.: Committee for the
Implementation of Textile AgreementsL
ACTION: Amending the bilateral
agreement with Portugal to establish
specific ceilings at increased levels for
men's and boys' woven cotton shirts in'
Category 340, women's, girls' and
infants' woven cotton blouses in
Category 341, and women's, girls' and
infants' woven blouses of man-made
fibers in Category 641. produced or
manufactured in Macau and exported
during the agreement year whichbegan
on January 1,1979.

A detailed description of the textile
categories in terms of T.S.U.S.A.
numbers was published in the Federal
Register on January 4. 1978 (43 FR 884),
as amended on January 25,1978 (43 FR
3421), March 3,1978 (43 FR 8828]. June
22,1978 (43 FR 26773). September 5,1978
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(43 FR 39408), January 2,1979 (44 FR 94),
March 22, 1979 (44 FR 17545), and April
12, 1979 (44 FR 21843).

SUMMARY: The Governments of the
United States and Portugal have
exchanged notes amending the Bilateral
Cotton, Wool and Man-Made Fiber
Textile Agreement of March 3,1975, as
amended, to establish specific ceilings
at increased levels for cotton and man-
made fiber apparel products in
Categories 340, 341 and 641, produced or.
manufactured in Macau and exported to
the United States during the twelve-
month period which began on January 1,
1979 and extends through December 31,
1979.
EFFECTIVE pATE: November 19, 1979.
FOR FURTHER INFORMATION CONTACT.
Carl Ruths, International Trade
Specialist, Office of Textiles, U.S.
Department of C6mmerce, Washington,
D.C. 20230 (202/377-5423.
SUPPLEMENTARY INFORMATION: On
January 2,1979, there was published in
the Federal Register (44 FR 91) a letter
dated December 27, 1978 from the
Chairman of the Committee.for the
Implementation of Textile Agreements
to the Commissioner of Customs which
established the levels of restraint-
applicable to certain specified
categories of cotton and man-made fiber
textile products which have been
produced or manufactured in Macau and
exported to the United States during the
twelve-month period which began on
January 1, 1979. In the letter published
below, the Chairman of the Committee

,for the Implementation of Textile
Agreements directs the Commissioner of
Customs to permit entry of cotton and
man-made fiber textile products in
Categories 340, 341, and 641, produced
or manufactured in Macau at the
designated, increased levels during the
agreement year which began on January
1, 1979. The level for Category 340
includes an overshipment charge of
2,292 dozen resulting from the 1977
agreement year.
Paul T. O'Day
Acting Chairman, Committee for the
Implementation of Textile Agreements.
Committee for the Implementation of Textile
Agreements
Commissioner of Customs,
Department of the Treasury,
Washington, D.C.

Dear Mr. Commissioner. This directive F

amends, but does not cancel, the directive of
December 27,1978 from the Chairman,
Committee for the Implementation of Textile
Agreements, which directed you to prohibit
entry during the twelve-month period
beginning on January 1,1979 and extending
through December 31, 1979 of cotton and
man-made fiber textile products in certain

specified categories, produced or
manufactured in Macau, in excess of
designated levels of restraint.

Under the terms of the Arrangement
Regarding International Tradd in Textiles
done at Geneva. on December 20,1973, as
extended on December 15,1977; pursuant to a
further amendment to the Bilateral Cotton,
Wool and Man-Made Fiber Textile
Agreement of March 3,1975 as amended,
between the Governments of the United
States and Portugal, you are" directed to
prohibit, effective on November 19, 1979, and
for the twelve-mdnth period beginning on
January 1,1979 and extending through
December 31,1979, entry into the United
States for consumption and withdrawal from
warehouse for consumption of cotton and
man-made fiber' textile products in the
following categories, produced or
manufactured in Macau. in excess of the
indicated levels of restraint:

Category Amended twelve-month level of restraint'

340. 99,666 dozen.
341 ... 62069 dozen.
641 6Z069 dozen.

'The level of restraint has riot been adjusted to reflect any
iinports after December 31. 1978.

The actions taken with respect to the
Governmint of Portugal and with respect to
imports of cotton and man-made fiber textile
products from Macau have been determined
by the Committee for the Implementation of

'Textile Agreements to involve foreign affairs
functions of the United States. Therefore, the
directions to the Commissioner of Customs,
which are necessary for the implementation
of such actions, fall within the foreign affairs
exception to the rule-making provisions of 5
U.S.C. 553. This letter will be published in the
Federal Register.

Sincerely,
Paul T. O'Ddy,
Acting Chairman Committee for the
Implementation of Textile Agreements.
[FR Doec. 79-35559 Filed i-15-79: &45 amJ
BILLING CODE 3510-25-M

Charging Overshipments of Certain
Cotton Textile Products from Pakistan

AGENCY: Committee for the "

Implementation of Textile Agreements,
ACTION: Charging an additional 4-million
square yards of 1978 overshipments in
Category 315 (cotton printcloth] from
Pakistan to the level of restraint
established for the category during the
agreement year which began on January
1, 1979. The adjusted level will be
26,500,000 square-yards.-

Note.-A detailed description of the textile
categories in termis of T.S.U.S.At numbers
was published in the Federal Register on
January 4,1978'(43 FR 884], as amended on
January 25, 1978 (43 FR 3421), March 3, 1978
(43 FR 8828), June 22,1978 (43 FR 26773),
September 5, 1978 (43 FR 39408)i January 2,
1979 (44 FR 94), March 22,1979 (44 FR 17545],
and April 12,1979 (44 FR 21843).'

SUMMARY: Pursuant to consultations
between the Governments of the United
States and Pakistan under the terms of
the Bilateral Cotton Textile Agreement
of January 4 and 9,1978, as amended,
the Government of Pakistan has
requested the United States Government
to deduct a further increment of 1978
overshipments amounting to 4 million
square yards from the level of restraint
established for Category 315 during the
twelve-month period which began on
January 1, 1979.
EFFECTIVE DATE: November 18, 1979.
FOR FURTHER INFORMATION CONTACT:
Carl Ruths, International Trade
Specialist, Office of Textiles, U.S.
Department of Commerce, Washington,
D.C. 20230 (202/377-5423).
SUPPLEMENTARY INFORMATION: On
January 2,1979, there was published In
the Federal Register (44 FR 92) a letter
dated December 27, 1978 from the
Chairman of the Committee for the
Implementation of Textile Agreements
to the Commissioner of Customs, which
established levels of restraint for certain
specified categories of cotton textile
products, produced or manufactured In
Pakistan, which may be entered into the
United States for consumption or'
withdrawn from warehouse for
consumption during the twelve-month
period which began on January 1, 1979
and extends through December 31, 1979,
At the request of the Government of
Pakistan, the United States is charging
an additional 4 million square yards of
1978 overshipments to the ceiling
established for Category 315 during the
twelve-month period which began on
January 1, 1979. In the letter published
below the Chairman of the Committee
for the Implementation of Textile

- Agreements directs the Commissioner of
Customs to prohibit entry into the
United States for consumption or
withdrawal from warehouse for
consumption of textile products in
Category 315 in excess of the adjusted
twelve-month level of restraint of
26,500,000 square yards.
Paul T. O'Day,
Acting Chairman, Committee for the
Implementation of Textile Agreements,
November 14, 1979.

Committee for the Implementation of Textile
Agreements
Commissioner of Customs,
Department of the Treasury, Washington,

D.C.
Dear Mr. Commissioner. This directive

further amends, but does not cancel, the
directive issued to you on December, 27,1970
by the Chairman, Committee for the
Implementation of Textile Agreements,
concerning imports into the United States of
certain cotton, wool and man-made fiber
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textile products, produced or manufactured in
Pakistan.

Under the terms of the Arrangement
Regarding International Trade in Textiles
done at Geneva on December 20, 1973, as
extended on December 15,1977; pursuant to
the Bilateral Cotton Textile Agreement of
January 4 and 9,1978. as amended, between
the Governments of the United States and
Pakistan; and in accordance with the
provisions of Executive Order 11651 of March
3,1972, as amended by Executive Order
11951 of January 6,1977, you are directed to
prohibit, effective on November 16,1979 and
for the twelve-month period beginning on
January 1,1979 and extending through
December 31,1979, entry into the United
States for consumption and withdrawal from
warehouse for consumption of cotton textile
products in Category 315, produced or
manufactured in Pakistan, in excess of the
following level of restraint:

Category Adjrusted 12-mo level of restra t

315 - 26,500,000 square yards.

'The level of restraint has not been ad sted to reflect any
mports after December 31, 1978.

The actions taken with respect to the
Government of Pakistan and with respect to
imports of cotton, wool and man-made fiber
textile products from the Pakistan has been
determined by the Committee for the
Implementation of Textile Agreements to
involve foreign affairs functions of the United
States. Therefore, the directions to the
Commissioner of Customs, which are
necessary for the implementation of such
actions, fall within the foreign affairs
exception to the rule-making provisions of 5
U.S.C. 553. This letter will be published in the
Federal Register.

Sincerely,
Paul T. O'Day,
Acting Chairman, Committee for the
Implementation of Textile Agreements.
(FR Doc. 79-35558 Filed 11-16-79; 8:45 am]
BILLING CODE 3510-25-M

COUNCIL ON WAGE AND PRICE
STABILITY

Pay Advisory Committee; Notice of
Meetings

AUTHORITY OF COMMITTEE: The Pay
Advisory Committee was established by
the Council on Wage and Price Stability
pursuant to Executive Order 12161 (44
FR 56663].
TIME OF PLACE OF MEETINGS: The Pay
Advisory Committee will meet on
November 28 and December 7,1979, at
10:00 a.m. in Room 2008 of the New
Executive Office Building, 726 Jackson
Place NW., Washington, D.C. 20506.
Each of these meetings ma be recessed
at 12:00 noon to be reconvened at 2:00
p.m. the same day and/or be recessed'at
the end of the day to be reconvened the
followingday.

PURPOSE OF MEETINGS: The purpose of
these meetings is to finish unfinished
business from the November 13
(announced October 26,1979; 44 FR
6162) and earlier meetings (see 44 FR
59583).
PUBuC PARTICIPATION: The meetings of
the Pay Advisory Committee will be'
open to the public. Public attendance
may be limited by available spate;
persons will be seated on a first-come,
first-served basis. Persons attending the
meeting will not be permitted to speak
or participate in the Committee's
deliberations. Any interested persons
will be permitted to file written
statementg with the Committee by mail
or personal delivery to the Qffice of
General Counsel, Council on Wage and
Price Stability, 600 17th Street NW.,
Washington, D.C. 20506.
ADDITIONAL INFORMATION: For
additional information, please telephone
the Office of Public Affairs at (202) 456-
6756.

Dated: November 13,1979.
Sally Katzen.
Advisory Committee Afanogement Officer.
(FR Doc.79440 Filed i1-14-,1 ompua
BILING CODE 3175-01-M

DEPARTMENT OF DEFENSE

Department of the Army

Army Science Board; Closed Meeting

In accordance with Section 10(a)(2) of
the Federal Advisory Committee Act
(Pub. L 92-463), announcement Is made
of the following Committee meeting:
Name of the Committee: Army Science Board.
Dates of Meeting, December 11-13,1979.
Place: Fort Leavenworth, Kansas (except

location can be determined by contacting
LTC Sweeney at 202 67-9703).

Tune: 0800 to 1700 hours, December 11-13,
1979. (Closed)

Proposed Agenda: The ASB Counter
Command, Control, and Communications
(C-C ) Workshop will hold classfied
discussions and receive briefings on the
threat and other Issues and programs
which relate to the offensive and defensive
posture of the U.S. This meeting will be
closed to the public In accordance with
Section 552bfc) of Title 5, U.SC.,
specifically subparagraph (1) thereof. The
classified and nonclassified matters to be
discussed are so inextricably Intertwined
so as to preclude opening any portion of
the meeting.

Robert F. Sweeney,
Lieutenant Colonel, GS, Executive Secretary
ArmySciencelBoard.

NR Doc. 79514 Filed 11-16-4M, RAS =
BILLING COOE 3710-011411

Army Science Board; Open Meeting

In accordance with Section 10(a)(2) of
the Federal Advisory Committee Act
(Pub. L 92-463), announcement is made
of the following Committee meeting:

Name of the Committee: Army Science Board.
Dates of Meeting: 18-19 December 1979.
Place: The Pentagon, Washington, D.C. (exact

location can be determined by contacting
LTC Sweeney at 202 697-9703].

Tune: 0900-1700 hours, December 18, 1979
(Open), 0800-1400 hours, December 19,1979-
(Open)

Proposed Agenda: The ASB Haman Issues
Study Groups will hold discussions and
receive briefings to review current action to
improve the Integration of manpower and
personnel planning and advise the Army on
ways and means of improving the quality
of human Issues research and coupling it to
high level Army policy-making.
Specifically. Group I will investigate what
major tasks should be included as part of
the Army Personnel Advisory Council
(APAC]: what directives, organizational
structure, or procedures would facilitate
APAC efficiency; Identify other task
forces/special committees working in the
personnel area and determine how they
can be organized to provide a more
Integrated approach to solving personnel
ielated issues.

18 December1979
0900-Organizational Meeting
0915-Overview, Human Issues Committee
0930--Plans for conducting group
1000--Army Personnel Systems Committee
1100--Personnel Program Review Committee
1300-DCSPER-Director Human Resources

Development
1400--Deputy for Human Systems and

Resources
1500-Manning the Force, DCSPER
1600-Task Force Delta, TRADOC

19 December 1979
0800-Organizational Meeting
0815--DA Drug and Alcohol Review Board
0645--Human Dimensions, Division 86
0645-Human Dimensions Institute, TRADOC
1045-Quality of Life Office, DCSPER
1245-Executive Session
Robert F. Sweeney,
Lieutenant Colonel, GS, Executive Secretary.
ArmyScience Board
[MRDcc. 71-3513 Filed 11-18-79; &45 am
BILLING CODE 3710-0-U

DEPARTMENT OF ENERGY

Economic Regulatory Administration

[ERA Cases Nos. 52411-2367-04-82, and
52411-2367-05-82,52411-2367-06-82]

Public Service Co. of New Hampshire,
Manchester, N.H4 Notice and Issuance
of Proposed Prohibition Orders

The Economic Regulatory
Administration (ERA) of the Departneni
of Energy hereby gives notice pursuant
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to Section 701(b) of the Powerplant and
Industrial Fuel Use Act of 1978 (FUA), 42
U.S.C. 8301 et seq., of the.issuance of the
following proposed prohibition orders
which would prohibit the powerplants
named below from burning natural gas
or petroleum as their primary energy
source.

Proposed Prohibition Or'ders
Pursuant to the authority granted it by

Section301[b) of FUA, ERA issues these
proposed prohibition orders to the
following powerplants owned by Public
Service Company of New Hampshire,
Manchester, New Hampshire
(P.S.Co.N.H.).

ERA No. Generating staon Powerplant No. MW ,Lntation

52411-2367-04-82......... Schiller....... ......... ..... 4 50 Portsmouth, N.H.
52411-2367-05-82--.... Schiler . . _.. .................... 5 50 Do.
52411-236T-06-82-.--.Shle .. .. ......... 6 50 Do.

Statement of Basis and Rationale for
Proposed Prohibition Order

ERA has issued regulations applicable
to pxisting facilities, 10 CFR Part 504
(Regulations), to implement the -
prohibitions contained in Section 301(b)
of Title III of FUA. Section 504.5 of the
regulations sets forth the basis upon
which ERA will propose to prohibit by
order the use of natural gas or petroleum
as a primary energy source by a
powerplant where ERA finds that the
powerplant has or previously had the
technical capability to use an alternate
fuel as a primary energy source.

P.S.Co.N.H. reported to the Federal
Energy Regulatory Commission (FPC
Form 67), for the year ending December
31, 1978, that Schiller Powerplants Nos.
4, 5 and 6 burned 1,620 barrels of oil per
day (591,000 barrels annually). The
potential oil displacement in converting
Schiller Powerplants Nos. 4, 5 and 6 to
an alternate fuel (coal) assuming a
capacity factor of 70 percent is 4,700
barrels of oil per day (1,700,000 barrels
annually).

Finding of Technical Capability
In accordance with Section 301(b) of

Title III of FUA, these proposed orders
are based on a finding by ERA that
P.S.Co.N.H.'s Schiller Powerplants Nos.
4, 5 and 6 have-or previously had the
technical capability to use an alternate
fuel (coal) as a primary energy source.
This finding is based upon P.S.Co.N.H.'s
Engineering Department Drawing No. R-
6521-12.1 dated July 31, 1979, and
confirmed by actual inspection by ERA
staff 'during site visits on August 28,
1979, and September 2,1979.

The technical dapability finding is
made in accordance with the
requirements of § 504.5(d) of the
Regulations, taking into consideration
the ability of the unit, from thepoint of
fuel intake, to physically sustain
combustion of coal and maintain heat

transfer as evidenced by the existing
equipment and shown on the
Engineering Department drawing,
identified above, and observed by ERA
staff during its site visit. This finding
also recognizes, in accordance with
§ 504.5(d), that the Schiller Powerplants
Nos. 4;5 and 6 are capable of burning
coal, notwithstanding the fact that
refurbishment and addition of
equipment must be made to the
powerplants before they may burn an
alternate fuel (coal) as their primary
energy source or that pollution control
equipment may be necessary to meet air
quality requirements.

Other Required Findings
Section 301(b) of FUA states that prior

to the issuance of final prohibition
orders ERA must also find that (1) the
powerplants have the technical
capability to use coal or another
alternate fuel as a primary energy
source, or they could have capability
without (A) substantial modification of
the powerplants or (B) substantial
reductioni in the rated capacity of the
powerplants; and (2) it is financially
feasible for the powerplants to'use coal
or another alternate fuel as the primary
energy source in such powerplants.

Proposed Prohibition Order Under Title
III of FUA

Subject to the other required findings
that ERA must mnake, ERA hereby
proposes to prohibit P.S.Co.N.H.'s
Schiller Powerplants Nos. 4, 5and 6
from burning petroleum or natural gas
as their primary energy source.

Description of Prohibition Order
Proceedings

Pursuant to Section 301 of FUA, ERA
has promulgated regulations ajplicable
to the issuance of prohibition orders to
eiisting facilities, a summary of which
follows:

(1) ERA has performed its initial
information gathering with respect to the
question of technical capability to burn
alternate fuel (coal) and has informed
P.S.Co.N.H. that it is considering
issuance of the proposed prohibition
orders. ERA has also had informal

-discussions with P.S.Co.N.H. concerning
the issuance of the proposed prohibition
orders.

(2) ERA has made a finding that
P.S.Co.N.H.'s Schiller Powerplants Nos,
4, 5and 6 have or preyiously had the
technical capability of using coal as
their primary energy source. ERA is
publishing these findings and proposed
prohibition orders in the Federal
Register as required by Section 701(b) of
FUA. In accordance with Section 301(b)
of FUA, the proposed prohibition orders
are not required to contain, at this point
in the proceeding, the other pertinent
findings that ERA must make before
final prohibition orders can be issued,
These are (1) that the powerplants have
the technical capability to use coal or
another alternate fuel as their primary
energy source, or they could have such
capability without (A) substantial
physical modification of the
powerplants, or (B) substantial
reduction in the rated capacity of the
powerplants; and (2) that it is financially
feasible for P.S.Co.N.H. to use coal or
another alternate fuel as the primary
energy source in such powerplants.

(3) In accordance with § 501.51(b)(3)
of the Regulations, a comment period of
at least three months is to commence
after publication of the proposed
prohibition orders; during which period
P.S.Co.N.H. will be given an opportunity
to challenge ERA's initial findings of
technical capability contained in these
proposed prohibition orders. During this
three month comment period,
PS.Co.N.H. is required to furnish ERA
with such additional evidence as Is
necessary to enable ERA to make the
other statutory findings set forth above,
which are required to be made by ERA
prior to issuance of final prohibition
orders. P.S.Co.N.H. will also be required,
during this period, to identify, but not to
demonstrate its entitlement to, any
exemptions for which the Schiller
Powerplants Nos. 4, 5 and 6 may qualify.

(4) Subsequent to the end of the three.
month comment period, ERA will Issue a
notice of whether ERA intends to
proceed with the prohibition orders
proceeding. Within three months of the
issuance of the notice of intention to
proceed with the prohibition orders, the
owner or operator of the powerplants
that may be subject to the orders may
demonstrate prior to issuance of the
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final prohibiton orders that the
powerplants would qualify for an
exemption if the prohibitions had been
established by rule.

(5] Subsequent to the end of the
second three-month period, ERA will, if
it intends to issue the final prohibition
orders, prepare and publish a notice of
availability of the tentative staff
decision.

(6] Under the provisions of Section
701(d) of FUA, any interested person
may request a public hearing on the
proposed prohibition orders and
tentative staff decision. Interested
persons wishing a hearing must request
a hearing within 45 days after
publication of the notice of availability
of the tentative staff decision. If a
hearing is requested, ERA shall provide
interested persons with an opportunity
to persent oral data, views and
arguments at a public hearing held in
accordance with Subpart C of 10 CFR
Part-501.

(7] At the hearing, if any, interested
persons will have the opportunity to
question the parties about ERA's
proposed orders and tentative staff
decision, P.S.Co.N.H.'s showing on
exemptions and rebuttal of ERA's
proposed orders, and ERA's rebuttal to
any showing of potential qualification
for exemption.

(8) After the hearing, if any, and the
second three-month comment period,
ERA shall determine whether the final
prohibition orders will be issued, based
upon ERA's review of the entire
administrative record. Copies of the
final prohibition orders, if issued,
together with a summary of the basis
therefor, will be published in the Federal
Register. Such orders shall not take
effect earlier than sixty days after
publication.

Comment and Public Hearing
Procedurs

ERA hereby also gives notice of the
opportunity to submit written comments,
views, and arguments by interested
persons regarding these proposed
prohibition orders. Comments need not
be limited to ERA's technical capability
findings, but may include a discussion of
all three statutory findings. The initial
comment period shall remain open for a
period of three months after publication
of these proposed orders in the Federal
Register, unless reduced at the request
of the recipient of the proposed
prohibition orders pursuant to 10 CFR
501.51(b)(8). Notice of any such change
during the time for public comment will
be published in the Federal Register.
Comments should make reference to the

docket numbers set forth in this notice
and proposed orders. Comments should
address the adequacy and validity of the
findings and any other aspects or
impacts of the proposed prohibition
orders believed to be relevant. Written
comments on the proposed prohibition
orders should be directed to Public
Hearing Management (Case Nos. 52411-
2367-04-82, 52411-2367-05-82 and
52411-2367-06-82), U.S. Department of
Energy, Box 4629, Room 3214, 2000 M
Street, N.W., Washington, D.C. 20461,
and should be received before 4:30 p.m.
on February 12,1980.

In accordance with 10 CFR 501.34, any
interested person may request a public
hearing on the proposed orders. The
request must include a description of the
person's interest in the proposed
prohibition orders, an outline of the
anticipated content of the presentation
to be made at the public hearing, and an
address and telephone number where
the person requesting the public hearing
may be reached.

Comments and other documents
submitted to DOE Public Hearing
Management should be Identified on the
outside of the envelope in which they
are transmitted and on the document
itself with the designation "Proposed
Prohibition Orders for the Schiller
Powerplants Nos. 4,5 and 6." Fifteen
copies should be submitted. All written
comments, all oral presentations, and all
other relevant information submitted to
or available to ERA will be considered
by ERA. Any information or data
considered to be confidential by the
person furnishing it must be so
identified in writing in accordance with
10 CFA 303.9(f), ERA reserves the right
to determine the confidential status of
the information or data and to treat It in
accordance with that determination.

Statement of Basis and Rationale for
Proposed Prohibition Order

ERA has issued regulations applicable
to existing facilities 10 CFR Part 504
(Regulations), to implement the
prohibitions contained in Section 301(b)
of Title M of FUA. Section 504.5 of the
Regulations sets forth the basis upon
which ERA will propose to prohibit by
order the use of natural gas or petroleum
as a primary energy source by a

For further information contact"
William L Webb (Office of Public
Information), Economic Regulatory
Administration. Department of Energy, 2000
M Street. N.W., Room B-110, Washington,
D.C., 20461, (202) 634-2170.

Robert L Davies (Fuels Conversion-
Program Office). Economic Regulatory
Administration. Department of Energy, 2000
M Street. N.W., Room 3128L, Washington.
D.C., 20461. (202] 64-6557.

G. Randolph Comstock (Office of General
Counsel). Department of Energy. 1000
Independence Avenue S.W. Room 6G-087.,
Washington. D.C. 20585, (202] 252-2967.

Issued in Washington, D.C., November 13,
1979.
Robert L Davies,
Acting Assistant Admisl ator, Office of
Fuels Conversion, EconomicRegulatory
Administration.
(Sit Doc. 79-Ma18S~d 21-15-79; 8:45 am]
BILLING CODE 64W50-M

[ERA Case No. 52588-6124-01-82]

Savannah Electric & Power Co4 Notice
and Issuance of Proposed Prohibition
Order

The Economic Regulatory
Administration (ERA] of the Departmen
of Energy hereby gives notice pursuant
to Section 701(b) of the Powerplant and
Industrial Fuel Use Act of 1978 (FUA), 4,
U.S.C. 8301 et seq., of the issuance of thE
following proposed prohibition order
which would prohibit the powerplant
named below from burning natural gas
or petroleum as its primary energy
source.

Proposed Prohibition Order

Pursuant to.the authority granted it b3
Section 301(b) of FUA, ERA issues this
proposed prohibition order to the
following powerplant owned by the
Savannah Electric and Power Company
(sEPCO).

powerplant where ERA finds that the
powerplant has or previously had the
technical capability to use an alternate
fuel as a primary energy source.

SEPCO has reported to ERA that it
estimates the potential oil displacemeni
in converting the Effingham unit to an
alternate fuel (coal] is approximately
3.056 barrels of oil per day or 1,115,600
barrels annually assuming a utilization
factor of 50 percent.

ERA No. Ge,,rawg stat on Pfwupleat No. Legwh Locaton

5258-6124-01-82 - Eff~g 1 163 EK-4vM Ga.
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Finding-of Technical Capability
In accordance with Section 301(b) of

Title III of FUA, this proposed order is
based on a finding by ERA that SEPCO's
Effingham Powerplant No. 1 has or
previously had the technical capability
to use an alternate fuel (coal) as a
primary energy source. This finding is
based upon information received by
ERA from SEPCO that the unit is
technically capable of burning coal as
an alternate fuel, including a study

'completed for SEPCO by Reynolds,
Smith and Hills, an engineering firm
located in Jacksonville, Florida, in
August 1979, entitled "Report ori
Alternative Cases for Coal Conversion
of Effingham Generating Unit No. 1,
Savannah Electric and Power
Company."

The technical capability finding is
made in accordance with the
requirements of § 504.5(d) of the
Regulations, taking into consideration
the ability of the unit, from the point of
fuel intake, to physically sustain
combustion of coal and maintain heat
transfer as evidenced by the existing
equipment. This finding also recognizes,
in accordance with § 504.5(d), that the.
Effingham unit is capable of burning
coal, notwithstanding the fact that minor
adjustements must be made to the
powerplant before it may burn coal as-
its primary energy source or that
pollution control equipment may be
required to meet air quality
requiremerits.

Other Required Findings

Section 301(b) of FUA states that prior
to the issuance of a final prohibition
order ERA must also find that: (1) The
powerplant has the technical capability
to use coal or another alternate fuel as a
primary energy source, or it could have
such capability without (A) substantial
modification of the powerplant or (B)
substantial reduction in the rated
capacity of the powerplant; and (2) It is
financially feasible for the powerplant
to use coal or another alternate fuel as
its primary energy source in such
powerplant.

Proposed Prohibition Under Title III of
FUA

Subject to the other required findings
that-ERA must make, ERA hereby
proposes to prohibit SEPCO's Effingham
Powerplant No. 1 from burning
petroleum or natural gas as its-primary
energy source.

Description of Prohibition Order
Proceedings

Pursuant to Section 301 of FUA, ERA
has promulgated Regulations applicable

to the issuance-of prohibition orders to
existing facilites, a summary of which
follows: -

(1) ERA has performed its initial
information gathering with respect to the
question of technical capability to burn
alternate fuels (coal) and has informed
SEPCO that it is considering issuance of
a proposed prohibition order. ERA has
also had informal discussions with
SEPCO concerning the issuance of a
proposed prohibition order.

(2) ERA has made a finding that the-
Efflngham unit has or previously had the
technical capability of using coal as its
primary energy source. ERA is
publishing this finding and proposed
prohibition order in the Federal Register
as required by Section 701(b) of FUA. In
accordance with Section 301(b) of FUA,
the proposed prohibition order is not
required to contain, at this point in the
proceeding, the other pertinent findings
that ERA must make before a final
prohibition order can be issued. These
are (1) that the powerplant has the
technical capability to usecoal or
aiother alternate fuel as a primary
energy source, or it could have such
capability without (A) substantial
physical modification of the powerplant,
or (B) substantial reduction in the rated -

capacity of the powerplant; and (2) that
it is financially feasible for-SEPCO to
use coal or another alternate fuel as a
primary energy source if such
powerplant.

(3) In accorance with Section
501.51(b)(3) of the Regulations, a public
comment period of at least three months
is to commence after publication of the
proposed prohibition order, during
which period SEPCO will be given an
'opportunity to challenge ERA's initial
finding of technical capability contained
in this proposed prohibition order.
During this three month comment
period, under Section 501.51(b)(3) of the
Regulations, SEPCO is required to
furnish ERA with such additional
evidence as is necessary to enable ERA
to make the other statutory findings set
forth above, which are required to be
made-by ERA prior to issuance of a final
prohibition order. SEPCO will also be
required, during this period, to identify,
but not to demonstrate its entitlement to,
any exemptions for which the Effingham
unit may qualify.

(4] Subsequent to the end of the three
month comment period, ERA will issue a
notice of whether ERA intends to
proceed with the prohibition order
proceeding. Within three months of the
issuance of the notice of intention to
proceed with the prohibition order, the
owner or operator of a powerplant that
may be subject to an ordermay
demonstrate prior to issuance of a final

prohibition order that the powerplant
would qualify for an exemption If the
prohibition had been established by
rule.

(5) Subsequent to the end of the
second three month period, ERA will, If
it intends to issue a final prohibition
order, prepare and publish a notice of
availability of a tentative staff decision.

(6) Under the provisions of Section
701(d) of FUA, any interested person
mayrequest a public hearing on the
proposed prohibition order and tentative
staff decision. Interested persons
wishing a hearing must request a
hearing within 45 days after publication
of the notice of availability of the
tentative staff decision. If a hearing has
been requested, ERA shall provide
interested persons with an opportunity
to present oral data, views and
arguments at a public hearing held in
accordance with Subpart C of 10 CFR
Part 501.

(7) At the hearing, if any, interested,
persons will have the opportunity to
question the parties about ERA's
proposed order and tentative staff
decision, SEPCO's showing oh
exemptions and rebuttal of ERA's
proposed order, and ERA's rebuttal to
any showing of potential qualification
for exemption.

(8) After the hearing, if any, and the
second three month period, ERA shall
determine whether a final prohibition
order will be issued based upon ERA's
review of the entire adminstrative
record. Copies of the final prohibition
order, if issued, together with a
summary of the basis therefore, .will be
published in the Federal Register. A
final order shall not take effect earlier
than sixty days after publication.
Comment and Public Hearing
Procedures

ERA hereby also gives notice of the
opportunity to submit written comments,
views, and arguments by interested
persons regarding this proposed
prohibition order. Comments need not
be limited to ERA's technical capability
finding, but may include a discussion of

- all three statutory findings,
The initial comment period shall

remain open for a period of three
months after publication of this
proposed order in the Federal Register,
unless reduced at the request of the
recipient of the proposed prohibition
order pursuant to § 501.51(b)(8). Notice
of any such change during the time for

.public comment will be published in the
Federal Register. Comments should
make reference to the docket number set
forth in this notice and proposed order.
Comments should address the adequacy
andvalidity of the findings and any other

I ,= I I.... i i i,, i
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aspects or impacts of the proposed
prohibition order believed to be
relevant.

Written comments on the proposed
prohibition order should be directed to
Public Hear ng Management (Case No.
52588-6124-01-82), U.S. Department of
Energy, Box 4629, Room 3214, 2000 M
Street, N.W., Washington, D.C. 20461,
and shouldbe received before 4:30 p.m.
on February 12,1980.

In accordance with 10 CFR 501.34, any
interested person may request a public
hearing on the proposed order. The
request must include a description of the
person's interest in the proposed
prohibition order, an outline of the
anticipated- content of the presentation
to be made at the public hearing, and an
address and telephone number where
the person requesting the public hearing
may be reached.

Comments and other documents
submitted to DOE Public Hearing
Management should be identified on the
outside of the envelope in which they
are transmitted and on the document
itself with the designation "Proposed
Prohibition Order for Effingham
Powerplant No. 1." Fifteen copies should
be summitted. All written comments, all
oral presentations, and all other relevant
information submitted to or available to
ERA will be considered by ERA. Any
information or data considered to be
confidential by the person furnishing it
must be so identified in writing in
accordance with 10 CFR 303.9(0). ERA
reserves the right to determine the
confidential status of the information or
data and to treat it in accordance with
that determination.

For further information contact:

William L Webb [Office of Public
Infeormation), Economic Regulatory
Administration, Department of Energy,
2000 M Street, N.W., Room B-110,
Washington, D.C. 20451, (202) 634-21M7.
Robert L. Davies (Fuels Conversion-

Program Office), Economic Regulatory
Administration, Department of Energy, 2000
M Street, N.W., Room 3128L, Washington,
D.C., 20461, (202 634-65S7.

G. Randolph Comstock (Office of General
Counsel], Department of Energy, 1000
Independence Avenue, N.W., Room 6G-0W
Washington, D.C., 20585, [202) Z-2967.

Issued in Washington. D.C., November 14,
1979.

Robert L. Davies,

ActiagAssistantAdministrotor, 0ffice of
Fuels Conversio. EconomcPegulatory
Adminstration.

[FR D=. 7D ed 8:-1- 45 am]
BIlUNG CODE 645-01-14

Wallies Penzoll; Proposed Remqdlal
Order

Pursuant to 10 CFR 205.192(c), the
Economic Regulatory Administration
(ERA) of the Department of Energy
hereby gives notice of a Proposed
Remedial Order which was issued to
Wallace Mays, Jr. D/B/A Wallies
Penzoil, Point Marion, Pa. This Proposed
Remedial Order charges Wallies Penzoil
with pricing violations in the amount of
$4,277, connected with the retail sale of
gasoline during the time period August
1, 1979 through September 28,1979.

A copy of the Proposed Remedial
Order, with confidential information
deleted, may be obtained from Edward
F. Momorella, Program Manager for
Product Retailers, Department of Energy,
Northeast Enforcement District, 1421
Cherry Street. 10th Floor, Philadelphia,
Pa. 19102. On or before December 4,
1979, any aggrieved person may file a
Notice of Objection with the Ofice of
Hearings and Appeals, 2000 'f" Street,
N.W., Washington, D.C. 20461, in
accordance with 10 CFR Section 205.193.

Issued in Philadelphia, Pennsylvania, on
the 2nd day of November 1979.
Herbert AL Heitzer,
District Manager, Office of Enforcement
Northeast Dstrict.
[FR Dwc.794827Mild ii-1-7%&W mm3
BLLING CODE 6450-01-

Action Taken on Consent Orders
AGENCY. Economic Regulatory
Administration.
ACTION: Notice of Action Taken on
Consent Orders.

SUMMARY: The Economic Regulatory
Administration (ERA) of the Department
of Energy (DOE) hereby gives Notice
that Consent Orders were entered into
bdtw ,een the Office of Enforcement,
ERA, and the firms listed below during
the month of October. These Consent
Orders concern prices charged by retail
motor gasoline dealers allegedly in
excess of the maximum lawful selling
price for motor gasoline. The purpose
and effect of these Consent Orders is to
bring the consenting firms into present
compliance with the Mandatory
Petroleum Price Regulations and the
General Allocation and Price
Regulations, and they do not address or
limit any liability with respect to the
consenting firms' prior compliance or
possible violation of the aforementioned
regulations. Pursuant to the Consent
Orders. the consenting firms agree to the
following actions. *

1. Reduce prices for each grade of
gasoline to no more than the maximum
lawful selling price;

2. Post the maximum lawful selling
price, or a certification that the current
selling price is equal to or less than the
maximum allowed, for each grade of
gasoline on each pump used to dispense
gasoline, facing each direction from
which the pumps are generally viewed
by customers, in numbers or letters nct
less than one-half (IA) inch high, or (b)
post the maximum lawful selling price
for each grade of gasoline in a
prominent location elsewhere at the
retail outlet-which is visible to a
customer purchasing gasoline in letters
not less than four (4) inches high, or (c)
post a certification that the current
selling price is equal to or less than the
maximum allowed in a prominent
location elsewhere at the retail outlet
which is visible to a customer
purchasing gasoline in letters notess
than one and one-half (1%) inches high;

3. Properly maintain records required
under the aforementioned regulations;
and

4. Cease and desist from employing
any discriminatory and/or unlawful.
business practices prohibited by the
aforementioned regulations.

For further information regarding
these Consent Orders, please contact
Leon Snead, Program Manager for
Product Retailers. Department ofEnergy,
Economic Regulatory Administration,
Enforcement Program Operations, 2000
M Street, NW.. Washington, D.C. 20461,
telephone number 202-254-5907.
Firm Name, Firm Address, andAudrt Date
Capitol Hill Exxon, 339 Pennsylvania Ave.,
SE, Washington, D.C. 20003-0-403-79

Johnny's Exxon. 154S Wisconsin Avenue,
Washington D.C. 20007-10-5-79

Taylor's Arco. I271 Gordon Blvd.,
Woodbridge. VA 22191-10-23-79

New Town Shell, South Dakota Ave, &V St.,
NE., Washington. D.C 20018-4-10-79
Issued In Washington, D.C. on the 9th day

of November, 1979.
RobertD. Gening,
Director. EnforcementProgram Operations
Division. EconomicRegulatory
Admhdstraton.
IFit Dom. 7343 Fled 11-15-79 &4S a=]
BILLING CODE 6450-01-M

Energy Information Administration

Reduction of Reporting Burden
AGENCY. Energy Information
Administration. Department of Energy
ACTIO: Statement by the Energy
Information Administration (EA)
concerning the Department of Energy's
(DOE) continuing program to reduce
energy information reporting burden on
industry, small businesses, and the
public.
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SUMMARY: The Department of Energy is
committed to reducing the burden it
places on private industry and
individuals to submit information about
their businesses or holdings. The
Department uses the information it
collects to review the'domestic energy
situation, analyze policy and program
alternatives, and enforce compliance
with the Department's regulations. The'
Energy Information Administration
collects most of this energy information,
and publishes much of it in periodic
statistical data reports. Because the EIA
collects or maintains this information on
behalf of other DOE offices, including
the Federal Energy Regulatory
Commission and Economic Regulatory
Administration, the EIA is responsible
for coordinating DOE's program to
eliminate unnecessary reporting burden.
This program is consistent with the
goals of the President's Paperwork
Reduction Program, initiated in February
1978, and the Department's Regulatory
Reform Task Force, begun January 1978,
and chaired by the DOE Deputy
Secretary. It should be noted that both
the DOE arid the President's Paperwork
Reduction Programs concentrate on
those data collection instruments that
are filed on ai occasional or recurring
basis. DOE also collects information on
short-term, single-time studies, which,
under normal circumstances, constitute
less than one percent of the annual
burden hours of reporting imposed on
the public. Unless otherwise noted, all
the figures in this notice pertain to the

-annual recurring reporting burden.
This statement is intended to

familiarize the public with the progress
in reducing respondent burden in FY
1979. It is issued in accordance with
initiative number nine of a Notice (44 FR
1032, January 3, 1979) in which DOE
proposed 16 new Regulatory Reform
Initiatives and updates information
contained in a previous Notice (44 FR
27471, May 10, 1979) in which DOE
described the specific programs it has to
reduce reporting burden and the policies
that underlie those programs.
TO COMMENT ON THIS NOTICE OR FOR
FURTHER INFORMATION CONTACT: Dr.
Irene C. Montie, Director, Survey and
Statistical Design Division, Office of
Energy Data Standards and Statistical
Design, Energy Information
Administration, Mail Station 4146,
Federal Building, 12th and Pennsylvania
Avenue, NW, Washington, D.C. 20461,
telephone: (202) 633-9464.
SUPPLEMENTARY INFORMATION:

I Background
II Elimination/Systems Consolidation
III Statistical Design and Forms.

Clearance Process . .

I. Background
The Department of Energy (DOE) has

made substantial progress in reducing
the energy information reporting burden
on industry, small businesses, and the
public. In its first year of existence,
October 1977 through September 1978,
DOE reduced the total annual reporting
burden on persons who fill out DOE
forms by nearly one-fourth, from 4.9
million person hours to 3.7 million. ,

personhours. In FY 1979, due in large
measure to the five-separate statutes
which comprise the National Energy Act
(NEA), signed by President Carter on
November 9,1978, new informational
requirements were imposed on the
Department. The informational
requirements dictated by the NEA, as
well as previously mandated collections
of information concerning verifiable oil
and gas reserves and financial and
operational information about major
energy companies, have increased the
overall reporting burden by nearly 50
percent from the 3.7 million person
hours in FY 1978 to 5.4 million person
hours in FY 1979.

These new reporting systems
currently comprise 43 percent of DOE'd
total annual reporting burden. When the
new reporting systems are, subtracted
from the total FY 1979 annual burden,
the reporting burden requirements on
previously existing forms are 3.1 million
person hours, a 16-percent decrease
from FY 1978, and a 37-percent decrease
from the burden at DOE's inception.
This decrease occurred in spite of the
new forms developed and implemented
to satisfy the increased demand in FY
1979 for information on supplies of crude
oil, petroleum, and natural gas.

As mentioned above, single-time
studies normally constitute less than
one percent of the annual responding
burden DOE imposes on the public.
However, late in FY 1979, building
energy conservation forms and pilot
energy consumption studies caused the
burden for single-time forms to take a
short-term quantum leap from ,
approximately 13,000 to 2.3 million
person hours. This increased burden is
not expected to continue throughout FY
1980.

11. Elimination/Consolidation Process
Periodically EIA reviews selected,

related information systeims and .
reporting forms to determine if they
should be integrated, modified or
eliminated. Each form or system
proposed for-review is analyzed by the
EIA staff to determine: (a) Its underlying
legislative authority and-policy
justification, (b) the information being
collected, (c) the usefulness of reports

based on this information, and (d) the
impact its integration, modification or
elimination would have on the
continued utility of related historical
data. If the analysis reveals a significant
increase in consolidation cost or
adverse impact on the integrity of the
data, the proposed consolidation may be
reconsidered.

In calendar year 1978 sixteen foruis
were eliminated or consolidated through
this process, and thirteen forms reduced
in scope. Fourteen forms were
eliminated and an additional fourteen
forms reduced in scope in the remainder
of FY 1979.
III. Statistical Design and Forms
Clearance Process

In accordance with the Federal
Reports Act, every DOE data collection
instrument that is used to gather
identical information from ten or more
non-government entities is approved for
official use by the Office of Management
and Budget (OMB).,The clearance of any
such DOE instrument that proposes to
collect energy information Is first
reviewed within the Department to
ensure that the form Is properly
designed from a' statistical and
programnlatic point of view, fully
justified, and sufficiently clear to
prevent respondent confusion. The EIA
manages this review process In the
Department, conducts the element-by-
element justification of all elements on
the data collection instrunient, and
offers statistical and survey design,
forms design, other types of technical
assistance to other DOE offices.

Sampling is one of the primary
techniques used by EIA to reduce
respondent burden. When selected on
the basis of appropriate statistical
methodology, sample units may be
considered representative of all units
eligible to be included in a survey. Thus,
sampling techniques help reduce burden,
especially on small businesses where
the size or volume of a business is a
major determinant in the survey
selection process. In FY 1979 EIA
reviewed or designed well over 100
statistical samples. Despite the overall
increase in burden due to the previously
mentioned mandated requirements, the
number of respondents filing DOE forms
has been reduced by approximately
25,000 from FY 1978. Excluding new
reporting requirements, the number of
respondents has been reduced by more
than 100,000.
. In addition to duplication searches
conducted by program offices and task
forces, EIA searches current, past and
proposed DOE forms to minimize the
possibility of duplication of DOE data
collection efforts. To aid in these
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searches a comprehensive computerized
forms clearance management data set
was developed and is now being
redesigned to provide more flexibility in
obtaining outputs. In addition to the EIA
forms review and clearance process,
other DOE offices employ similar review
procedures for energy forms developed
for their use. Excluding the new
reporting requirements of NEA, the
Economic Regulatory Administration
reduced its reporting burden on
previously existing requirments by 52
percent in FY 1979. FERC is proposing to
eliminate 20 forms, totaling 281,600
hours of respondent burden as a result
of efforts made in FY 1979.

Issued in Washington D.C., November 13,
1979.
Lincoln E. Moses,
Administrator, EnergyInformation
Administration.
[FMDoc. 79-35503 FlMed 11-16-79. 8:45 am]
BILLING CODE 6450-01-M

Office of Hearings and Appeals

Issuance of Decisions and Orders;
Week of August 27 Through August
31, 1979

Notice is hereby given that during the
week of August 27 through August 31,
1979, the Decisions and Orders
summarized below were issued with
respect to Appeals and Applications for
Exception or other relief filed with the
Office of Hearings and Appeals of the
Department of Energy. The following
summary also contains a list of
submissions which were dismissed by
the Office of Hearings and Appeals and
the basis for the dismissal.
Appeals
William Acuff, Washburn, Tenn.; DFA-507,

freedom of information
William Acuff filed an Appeal from a

-partial denial by the Inspector General of the
Department of Energy of a Request for
Information which he had submitted under
the Freedom of Information Act (the FOIA).
In considering the Appeal, the DOE found
that information initially withheld under
exemptions 552(b)(6) and 552(b)(7)[D) should
not be released. The requested information
consisted of the names of witnesses and
identifying detail in Acuff's personnel file.
Amdahl Corp., Sunnyvale, Calif; DFA--0569,

freedom of information"
Amdahl Corporation appealed from a

partial denial of its Freedom of Information
Act request. In its Appeal, Amdahl requested
that the DOE release portions of documents
which had been withheld under Exemption 4
of the FOIA. In considering the Appeal, the
DOE determined that the official who had
withheld the information had not provided
Amdahl with a sufficient explanation for his
decision. Therefore, the DOE remanded the

matter with Instructions either to release the
requested material or to provide Amdahl with
specific reasons why the requested material
falls within Exemption 4.

Request for Exception
Amerada Hess Corp., New York, N.Y.; DEE-

6417, crude oil
Amerada Hess Corporation (Amerada

Hess) filed an Application for Exception from
the provisions of 10 CFR, Part 212, Subpart D.
The exception request, If granted, would
permit the firm to sell at upper tier ceiling
prices the crude oil which It produces from
the Ives Stenbak Silurian Unit (Ives-Stenbak
Unit) located in Williams County, North
Dakota. In considering the Application. the
DOE found that the cost of producing crude
oil from the Ives-Stenbak Unit had Increased
to a level where it now exceeds the revenues
the flrm.can obtain from the sale of the crude
oil at the lower tier ceiling price. The DOE
found that Amerada Hess ha no economic
incentive to continue to produce crude oil
from the Ives-Stenbak Unit and that It was
unlikely that the crude oil in the reservoir
underlying the Ives-Stenbak Unit could be
recovered by any other firm In the absence of
exception relie£ The DOE therefore
concluded that the application of the ceiling
price rule resulted in a gross Inequity to
Amerada Hess and the other working interest
owners. In order to provide the working
interest owners with an incentive to continue
to produce, the DOE granted an exception
which permits Amerada Hess to sell at upper
tier ceiling prices 100 percent of the crude oil
produced from the Ives-Stenbak Unit for the
benefit of the working Interest owners for the
period June 11, 1979 through December 31.
1979.
American Agri-Fuels Corp. Kansas City,

Mo4 DEE-2179, 8asohol
American Agri-Fuels Corporation filed an

Application for Exception from the provisions
of 10 CFR. Part 211. In its Application, the
firm sought the assignment of a supplier and
an allocation of unleaded motor gasoline. In
considering the request, the DOE found that
exception relief was necessary to enable the
firm to produce and market gasohol In
determining that the Application for
Exception should be granted, the DOE
discussed the following important Issues: (i)
whether the inability of American Agri-Fuels
to obtain an assured supply of unleaded
gasoline was directly attributable to the DOE
regulatory program: (ii) the Importance of
encouraging market entry by new.
independent firms; and (ill) the importance of
encouraging the development of alternative
domestic energy sources.
Cooper andBran, Inc, Wilmington, Cabif

DEF-1405, crude oil
Cooper and Brain, Inc. filed an Application

for Exception from the provisions of 10 CFR.
Part 212, Subpart D, in which the firm sought
retroactive relief that would permit the firm
to retain certain revenues realized during
1974 as a result of its alleged improper
certification of the Brea Canyon Fee Lease
near Wilmington. California, as a stripper
well property. In considering the request. the
DOE found that the firm failed to establish
compelling reasons why retroactive relief

was warranted or to demonstrate that it
would experience a severe and irreparable
injury in the absence of such reliefL
Accordingly, exception relief was denied.
fames and Willarms Ortopaedtc Shoes, Los

Angeles, Calif. DEE-758 temperature
restrictions -

James and Williams Orthopaedic Shoes
(James and Williams] filed an Application for
Exception from the provisions of 10 CFR Part
490 in which the firm requested that itbe
allowed to cool its office to 70'F, which is 8*
lower than the prescribed level. In
considering the request. the DOE found that
exception relief was necessary because
James and Williams have a
disproportionately high number of seriously
Ill customers who require its health services
and whose health might be impaired unless
temperatures could be lowered to 70'F.
Accordingly. exception relief was granted.

Phffps Petroleum Co., Bartlesville, Okla.:
DXF-7864 crude oil

Phillips Petroleum Company filed an
Application for Exception from the provisions
of 10 CFR 212.73 in which the firm sought
permission to sell the crude oil produced from
the Foote Lease located in Oklahoma County,
Oklahoma at prices in excess of the ceiling
prices permitted by the Mandatory Petroleum
Price Regulations. In considering the request
the DOE found that at the applicable ceiling
prices the firm would incur an operating loss
on the lease and exception relief was
necessary to provide the firm with an
incentive to continue crude oil production
operations. Accordingly, exception relief to
the working interest owners was granted in
part.
The Shell Co. (Puerto Rico) Limited, PSR,

DE -2S4U, motor gasolie
On March 16,1979, the Shell Company

(Puerto Rico) Limited filed an Application for
Exception from the provisions of 10 CFR Part
211 in which the firm sought relief from the
economic hardship it was experiencing
because its base period supplier had
increased the price of Its motor gasoline. The
DOE found that the Shell Company (Puerto
Rico) Limited was suffering a gross inequity
since Its competitors could "roll in" their
costs into sales throughout the United States
but It had no mainland business and was
required to recover all of the costs of its
Puerto Rican operations in Puerto Rico.
Accordingly. exception relief was granted.
The Shell Oil Company was directed to
supply the applicant with its base period use
of motor gasoline, throgh the purchase of
motor gasoline from a Puerto Rican refiner or
through the execution of an exchange or
processing agreement with such a refiner.

Request for Stay
Mobil Oil Corp., Valley Forge, Pa, DES-455

motor gasolne
Mobil Oil Corporation filed an Application

for Stay which. if granted, would stay the
effectiveness of an Assignment Order until a
determination is issued concerning Mobi's
Appeal from the Order, which the ERA
Region II issued to Home Oil Company on
June 22.1979. In that Order. Home Oil was
designated as the sole base period supplier of
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motor gasoline to B&O Mobil Service and
Home Oil was permitted to upward certify
the assigned volumes to its supplier, Mobil. In
considering the Mobil application, the DOE
found that the firm would not suffer an
irreparable injury ifa stay was denied. The
DOE also concluded that Mobilhad not
shown that there was a likelihood of success
on the merits of its Appeal. Accordingly, the
Application for Stay was denied.
Shell Oil Co., Houston, Tx., DES-2541, motor

gasoline
Shell Oil company filed an Application for

Stay pending judicial review of a Decision
and Order which the DOE issued to The Shell
Company (Puerto Rico) Limited on August 28,
1979. In considering the Application, the DOE
determined that Shell had failed to satisfy
any of the criteria for approval of a stay.
Accordingly, the stay request pending judicial
review was denied. However, the DOE did
stay one aspect of the August 28 Order
pending the filing of an Application for
Modification by Shell.

Request for Temporary Stay
Fina Jobberi Association, Inc., Forest Park

Ga., DST-5568, motor gasoline
Fina Jobbers Association, Inc. filed a

Motion for Class Certification and an
Application for Temporary Stay in which the
firm sought additional supplies of motor
gasoline for all branded jobbers of American
Petrofina, Inc. (Fina). In considering the
Motion for Class Certification, the DOE
concluded that Fina Jobbers should be
tentatively and conditionally certified as the
class representative for all branded Fina
jobbers that purchased at least 75 percent of
their total supplies of motor gasoline from
Finn during the period NovemberI, 1977
through October 31, 1978. In considering the
request for stay, the DOE determined that
Fina Jobbers has failed to show that the class
would incur an irreparable injury if a
temporary stay were denied. Accordingly, the
Application for Temporary Stay was denied.

Motions For Discovery
Amoco Oil Co., Chicago, Ill. DEH-2179. DED-

2179, gasohol
Amoco Oil Company filed a Motion for

Evidentiary Hearing and a Motion for
Discovery in connection with the Proposed
Decision and Order that had been issued to
American Agri-Fuels Corporation (Case-No.
DEE-2179). In considering the Motion for
Evidentiary Hearing, the DOE found that a
hearing previously held in this matter
afforded Amoco a sufficient opportunity to
present its position with respect to the factual
issues raised in the Motion for Evidentiary
Hearing. In considering the Motion for
Discovery, the DOE found that the Amoco
Motion did not fulfill the requirements of 10
CFR 205.60. Accordingly, the Amoco Motions
for Evidentiary Hearing and Discovery were
denied.
Standard Oil Co. of Ohio, Cleveland, Ohio,

DRZ-025, discovery
The Standard Oil Company of Ohio

requested that it be permitted to take the
deposition of Robert G. Rives, Team Leader,
in the Office of Special Counsel's Crude

Production Audit Division. In granting the
request, the DOE noted that the Office of
Special Counsel had agreed to allow Soho to
take Mr. Rives's deposition.

Supplemental Orders
Crown Central Petroleum Corp., Baltimore,

Md., DRX-0200 Motor gasoline and
distilliate

Office of Special Counsel, Washington, D.C.
Crown Central Petroleum Corporation and

the Office of Special Counsel jointly
requested that the DOE extend a previously
issued stay of enforcement pr6ceedings
against Crown. In considering the request, the
DOE determined that the considerations
which led the DOE to grant the previous stay
request were still present and therefore
determined that any administrative action
should be stayed for a period of 60 days.
Office of Special Counsel (Be Conoco, Inc.),

WashingtonD.C. DEX-0208,
supplemental order

This Supplemental Order was issued in
connection with proceedings initiated under
Part 205, Subpart V. of the DOE regulations.
In the Order the DOE required Conoco, Inc. to
negotiate an escrow agreement with a
.banking institution approved by the DOE.
The escrow account would contain funds that
Conoco agreed to pay to the United States in
a Consent Order Dated August 11, 1978.

Petitions Involving the Standby Petroleum
ProductAllocation Regulations for Motor
Gasoline

The following firms filed Applications for
Exception and/or Interim Order from the
provisions of the Motor Gasoline Allocation
Regulations. The requests, if granted, would
result in an increase in the base period-
allocation of motor gasoline. The DOE issued
Decisions and Orders which determined that,
the requests be granted:

Company Name, Location, and Case No.
Amerada Hess Corp.,. Washington, D.C.;

DEN-7738. I

Village Mobil, Medway, Mass.; DEN-4744.
Auto Row Texaco, San Jose, Calif; DEE-

- 4290.
Todisco Amo~o, . Boston, Mass.; DEN-4644.

Petitions Involng the Standby Petroleum
Product AllocatiowRegulations for Motor
Gasoline

The following firms filed Applications for
Temporary Exception from the provisions of
the Motor Gasoline Allocation Regulations.
The requests, if granted; would result in an
increase in the base period allocation of
motor gasoline. The DOE issued Decisions
and Oiders which determined that the
requests be denied.

Company Name, Location, and Case No.
Steamboat Springs Station No. 1,

Washington, D.C.; DEL-7534
Machardy Oil Co., Dan ille, 'Va.; DEO-0117

Dismissals
The following submissions were dismissed

- without prejudice to refiling at a later date:

Company Name and Case No.
Dick's Pump &Electric, DEE-6897.
Park Caldwell &Sons, Inc., DEE-3233; DES.

0193.
Pete's Sunoco, DEE-7094.
Briarvista Chevron, DXE-6125,
lack's Texaco, DEE-4170.
Newton American Service Station, DEE-5711.
Ward's Service Center, DEE-7611.
Blarney Castle Oil Co., DEE-2239 DST-2239.
American Air Filter, DEE-3070.
Atkinson Oil Co., DEE-2659.
Dekalb County'School System, DEE-7820.
Robert E. Pleasant, DEE-3680.
Interstate 84 &Route 6, DEE--3353
Naegele Outdoor Advertising Co., DEE-7174.
Patriot Gas &-Sales, DEE-5945.
The "Corner" DEE-3471.

-Western Exchange Corporation, DEE-099.
Apollo Oil Co., DES-3338 DST-3338.
D. J. Trucking Co., DEE-7123.
Daniell E. Wright, DEE-5073.
Delta Pet. Corp., DEF-2368 DST-2308.
Fancy Gap Gulf, DEE-4759 DST-4759.
In-N-Out Car Wash, DR0-0269.
Edward H. Spencer, DEE- 705.
James Cotton 8 Grain, DE-6582.
Murphy Grinmnett 8 Co, DEE-5924.
Robert Law, DEE-4189 DES-4189.
Shell Oil Co., DEE-4640.
Smith-Cranford Barber Shop, DEE-729.
Suburban Oil Co., DEE-4612.
Thomas F. Ventura, DEE-7068.
Trends Publishing, DFA-0334.
Wilson Oil Chemical Inc., DEE-845.

Copies of the full text of these
o Decisions and Orders are available in

the Public Docket Room of the Office of
Hearings and Appeals, Room B-120,
2000 M Street, NW., Washington, D.C.
20461, Monday through Friday, between
the hours of 1:00 p.m. and 5:00 p.m.,
e.s.t., except Federal holidays. They are
also available in Energy Management:
Federal Energy Guidelines, a
commerci ally published loose leaf
reporter system.
Melvin Goldstein,
Director, Office of Hearings andAppeals.
November 9,1979.
[FR Doc. 79-3ss0s Filed 11-15-7; 8:45 a]
BILLING CODE 6450-O1-M

ENVIRONMENTAL PROTECTION

AGENCY

[FRL 1361-6.

Availability of Envlronmental Impact
Statements
AGENCY: Office of Environmental
Review (A-104), US Environmental
Protection Agency.
PURPOSm. This Notice lists the
Environmental Impact Statements (EISs)
which have been officially filed with the
EPA and distributed to Federal agencies
and interested groups, organizations and
individuals for review pursuant to the
Council on Environmental Quality's
Regulations (40 CFR Part 1506.9).
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PERIOD COVERED: This Notice includes
EIS's filed during the week of November
5 to November 9, 1979.
REVIEW PERIODS: The 45-day review
period for draft EIS's listed in this
Notice is calculated from November 16,
1979 and will end on December 31,.1979.
The 30-day review period for final EIS's
as calculated from November 16, 1979
will end on December 17,1979.
EIS AVAIAsBiUTY: To obtain a copy of an
EIS listed in this Notice you should
contact the Federal agency which
prepared the EIS. This Notice will give a
contact person for each Federal agency
which has filed an EIS during the period
covered by the Notice. If a Federal
agency does not have the EIS available
upon request you may contact the Office
of Environmental Review, EPA, for
further information.
BACK COPIES OF EIS'S: Copies of EIS's
previously filed with EPA or CEQ which
are no longer available from the
originating agency are available with
charge from the following sources:

For hard copy reproduction:
Environmental Law Institute, 1346

Connecticut Avenue, NW, Washington, DC
2M&36.

For hard copy reproduction or
microfiche:
Information Resources Press, 2100 M Street,

NW, Suite 316, Washington. DC 20037.
FOR FURTHER INFORMATION CONTACT.
Kathi L Wilson, Office of Environmental
Review (A-104), Environmental
Protection Agency, 401 M Street, SW,
Washington, DC 20460, (202) 245-3006.
SUMMARY OF NOTICE: On July 30,1979,
the CEQ Regulations became effective.
Pursuant to § 1506.10(a), the 30-day
review period for final EIS's received
during a given week will now be
calculated from Friday of the following
week. Therefore, for all final EIS's
received during the week of November
5, 1979 to November 9,1979 the 30-day
review period will be calculated from
November 16,1979. The review period
will end on December 17,1979.

Appendix I sets forth a list of EIS's
filed with EPA during the week of
November 5,1979 to November 9, 1979.
The Federal agency filing the EIS, the
name, address, and telephone number of
the Federal agency contact for copies of
the EIS, the filing statue of the EIS, the
actual date the EIS was filed with EPA,
the title of the EIS, the State(s) and
County(ies) of the proposed action and a
brief summary of the proposed Federal
action and the Federal agency EIS
number, if available, is listed in this
Notice. Commenting entities on draft
EIS's are listed for final EIS's.

Appendix H sets forth the EIS's which
agencies have granted an extended
review period or EPA has approved a
waiver from the prescribed review
period. The Appendix 1H includes the
Federal agency responsible for the EIS,
the name, address, and telephone
number of the Federal agency contact.
the title, State(s) and County(ies) of the
EIS, the date EPA announced
availabiltiy of the EIS in the Federal
Register and the newly established dbte
for comments.

Appendix II sets forth a list of EIS's
which have been withdrawn by a
Federal agency.

Appendix IV set forth a list of EIS
retractions concerning previous Notices
of Availability which have been made
because of procedural noncompliance
with NEPA or the CEQ regulations by
the originating Federal agency.

Appendix V sets forth a list of reports
or additional supplemental information
relating to previously filed EIS's which
have been made available to EPA by
Federal agencies.

Appendix VI sets forth official
corrections which have been called to
EPA's attention.

Dated. November 14,199.
William N. Hedeman, Jr.,
Director. Office ofEnvironmentalRevfew(A-
104).
Appendix L-EIS's Filed With EPA during
the Week of November 5 to 9, 1979
U.S. AhMY CORPS OF ENGINEERS

Contact: Mr. Richard Makinen, Office of
Environmental Policy, Attm DAEN-CWR-P,
Office of the Chief of Engineers, US. Army
Corps of Engineers. 20 Massachusetts
Avenue, Washington, D.C. 20314, (Z02) 272-
012.

Draft
Belle River Power Plant. St. Clair County.

Mich. November 7: Proposed is the
construction and operation of a 1,328 mega-
coal-fired electrical generation facility on the
St. Clair River. St. Clair County. Michigan. at
the existing St. Clair Power Plant site. Water
for the proposed once-through cooling system
would be supplied from, and discharged into,
the Clair River via pipeline. Land designated
for the facilities consists of approximately
942 acres in China and East China townships.
In addition to the two generating units, the
project will require two 68S-foot stacks, air
pollution control equipment, coal and
material storage areas, ash basins, a waste
material storage area and riverintake and
discharge facilities. (Detroit district.) (EIS
Order No. 91143)

DEPARTMENT OF COMMERCE
Contact: Dr. Sidney i Galler, Deputy

Assistant Secretary, Environmental Affairs.
Department of Commerce, Washington. D.C.
20230, (202) 377-4335.

National Oceanic and Atmospheric
Adminttration

Final
Precious coral fisheries. Western Pacific,

FMP. Pacific Ocean. November 9: Proposed is
the implementation of a fishery management
plan for three species of precious corals in
the western pacific region. The management
measures will include: 1) catch quotas, 2) a
minimum size for pink coral colonies, 3]
establishment of closed beds or refugla. 4)
requirement that all coral harvesting be done
under permit, and 5] requirement of extensive
reporting of operations by permit holders
Comments made by: COE. DOL State and
local agencies, groups, individuals, and
businesses. (EIS Order No. 91152.]

Draft Supplement
Atlantic groundfish fishery, FlAP (DS-4),

Atlantic Ocean. November 6: This statement
supplements a final EIS, #70722, filed 6-9-77.
Proposed is an amendment to the Atlantic
groundfish fishery management plan. The
amendment 1] establishes annual optimum
yields for cod from the gulf of Maine, cod
from Georges Bank and south, haddock and
yellowtall flounder for the fishing year
beghnningOctober 1. 1979; 2) Establishes a
minimum revised mesh size for groundfish

shing by vessels carrying federal fisheries
permits for groundfish, 3) establishes a
minimum legal fish size limitation for cod and
haddock: and 4) recommends that
appropriate regulations be established in
state waters. (EIS order No. 91140)

DEPARTMENT OF DEFENSE, ARIMY
Contact: CoL Charles E. Sell, Chief of the

Environmental Office, Headquarters DAEN-
ZCE, Office of the Assistant Chief of
Engineers. Department of the Army. Room
1E676, Pentagon, Washington D.C. 20310.
(202) 4-426.

Draft
Fort George G. Meade, ongoing activities,

Anne Arundel. Howard. and Prince Georges
Counties, Md., November 9: Proposed is a
description of beneficial and adverse
environmental effects that result from
existing activities and conditions at Fort
George G. Meade. Maryland. The description
of environmental effects is based upon an
analysis of Interactions between the existing
activities and conditions and the natural and
man-made environments within the
boundaries of FortMeade. Anne Arundel,
Howard and Prince George's counties were
identified as a primary area of influence of
Fort Meade for purposes ot the social
economic and land use analyses. (EIS Order
No. 91150.)

DELAWARE RIVER BASIN COMYIMISSION
Contact: Mr. Brinton Whitall, Secretary

Delaware River Basin Commission, P.O. Box
7360, West Trenton New Jersey 08628 (609]
883-9500.

Draft
Delaware River Basin. level B study.

several counties, November 9: Proposed is a
management plan for the Delaware River
Basin in Delaware. New Jersey, New York
and Pennsylvania. The plan would manage
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the'water resources of the basin by
Identifying policies, programs and projects in
the areas of water conservation; water
quality; water supply; flow maintenance;
flood loss reduction; fish, wildlife and
recreation; energy and navigation. (EIS Order
No. 91151.)

DEPARTMENT OF ENERGY
Contact- Dr. Robert Stern, Acting Director,

NEPA Affairs Division, Department of
Energy, Mail Station 4G-064, Forrestal Bldg.,
Washington, DC 20585, (202) 252-4600.

Bonneville Power Administration

Draft-
Buckley-Summer Lake 500-KV line and

substations, several counties, Oregon,
November 5: Proposed-is the construction of
the Buckley-Summer Lake 500-KV
transmission line and related facilities in
Wasco, Jefferson, Crook, Deschutes, Lake
and Klamath Counties, Oregon. The project
will include the construction of the Buckley
substation n'ear Maupin and the Summer
Lake substation near Silver Lake. The length
of the line would be 156 miles. The
alternatives considered include: (1) local
generation, (2) underground, and,(3) methods
of locating the transmission facilities. (DOE/
EIS-0050-DS.) (EIS Order No. 91132.)

ENVIRONMENTAL PROTECTION AGENCY
Contact: Mr. T. A. Wastier, Chief, Marine

Protection Branch (WH-548). Environmental
Protection Agency, Washington, D.C. 20460,
(202) 245-3051.

Draft
Hawaiian Ocean Disposal Sites,

Designation, several sites in Pacific Ocean,
October 7: Proposed is the designation of five
Hawaiian Ocean disposal sites for continuing
use for the disposal of maintenance dredged
material. The proposed sites are off the
islands of Oahu, Kauai, Maui, and Hawaii.
The counties involved include Honolulu,
Kauai, Maui and Hawaii. The Oahu site
would be used by the COE and NavV for the
disposal of material from Honolulu and Pearl
Harbors. The other sites would be used by
the COE as disposal sites for the adjacent
harbor. The alternatives considered are no
action and use of other sites. CEIS order No.
91141.)

ENVIRONMENTAL PROTECTION AGENCY
Contact: Ms. Barbara Taylor, Region V.

Environmental Protection Agency, 230 South
Dearborn Street. Chicago, Illinois 60604, (312)
353-2307.

Draft
Otter Tail Lake Waste Treatment System,

Study No. 5, Otter Tail County, Minn.,
October 8: Proposed is a facility plan for the
Otter Tail Lake Waste Treatment Systems
located in Otter Tail County, Minnesota. The
plan includes extensive sewering to correct
malfunctioning on-site wastewater disposal
systems and to protect water quality. The
preferred alternative involves: (1) the repair
and upgrading of existing on-site systems
such as septic tanks and filter fields, (2) grey
water/black water separation along problem
high groundwater flow segments, (3) creation

of an on-site wastewater management
district, and (4) site-specific environmental
and engineering analyses of existing on-site
systems. (EIS order No. 91148.) -

DEPARTMENT OF HOUSING AND URBAN
DEVELOPMENT I, o,

Contact: Mr. Richard H. Broun, Director/
Office of Environmental Quality, Room 7274,
Department of Housing and Urban
Development, 451 7th Street SW.,
Washington, D.C. 20410, (202] 755-6306.

Draft
Countrywood South Subdivision, Memphis,

Shelby County, Tenn., Oct. 8: The proposed
action is the issuance of mortgage insurance
for the Countrywood South Subdivision
located in Shelby County, Tennessee.
Countrywood South Is a residential
development of an approximately 1,153 acre
tract of land located northeast' of Memphis.
The development plan includes
approximately 2,511 single family lots, 85
acres of open space which includes a county
school and park. and a greenbelt system
which will allow unrestricted access to the
park and school fiom various sections of the
development. Alsoincluded are sites for
multi-family and commercial development.
(HUD-R04-EIS-79-030) (EIS order No. 91146.)

Final
Concord Planned Development in

Montbello, Denver, Denver County, Colo.,
Oct. 6: Proposedis the issuance of HUD
Home Mortgage Insurance for the Concord -
planned-development in Montbello in the city
and county of Denver, Colorado. The
completed development will contain 6,565
single family units and 4,000 multi-family
units. At this time, 2,234 single family units
and 2,820 mulit-fainily units remain to be
constructed. (HUD-R08-EIS-79-XVF.)
Comments made by: DOI, HEW, USDA, AHP,
State and Local Agencies Groups. (EIS order
No. 91135.)

DEPARTMENT OF THE INTERIOR
Contact Mr. Bruce Blanchard, Director,

Environmental Project Review,'Room 4256,
Interior Bldg., Department of the Interior,
Washington. D.C. 20240, (202) 343-3891.

Bureau of Land Mangement +

Final
Aravaipa Canyon Wilderness, Graham and

Pinal Counties, Ariz., Oct. 6: Proposed is the
inclusion. of the Aravaipa Canyon Wilderness
Primitive Area, located in Graham and Pinal
Counties, Arizona, in the national wilderness
preservation system. The area encompasses
4,044 acres, and will be managed for the
retention of primitive and wilderness values
and the regulation of public use. The
alternatives'consider. (1) no action and [2)
the increase of the size of the proposed
wilderness area. (FES-INT-79-59) Comments
madeby: COE, DOI, State Agencies, groups,
individuals and businesses. (EIS order No.
91137.]

National Park Service

Draft
Chickasaw National Recreation Area,

Murray County, Okla., Oct. 7: Proposed is a

General Management Plan Chickasaw
National Recreation Area in Murray County,
Oklahoma. The plan would provide
coordinated facility development, visitor uso
programs, and resource management actions.
The facilities include a visitor center/
headquarters adjacent to the city of Sulphur,
a 9.5 mile biking/hiking trail, a 0.5 mile hiking
trail, a net of 32 additional campsites, and
other facilities. A shallow 'overflow channel
will be constructed to provide a floodwater
bypass around Tavertine Nature Center.
(DES-79-59) (EIS order No. 91142,)

Final
,Sequoia and Kings Canyon Nat'l Parks

Plan, Tulare County, Calif., November 6:
Proposed is a development concept plan for
the Giant Forest/Lodgepole Area of Sequoia
and Kings Canyon National Parks, Tulare
County, California. The plan includes
provisions for converting Giant Forest to a
day use area, redesigning the campground
and the employee community'at Lodgepole,
developing Clover Creek for visitor lodging
and associated services, developing Red Fir
for maintenance facilities and a sewage
disposal spray field, a public transportation
system, and expanding the Dorst Creek
Campground for group camping. Comments
made by: AHP, USDA, DOI, EPA. State and
local agencies, groups, individuals and
businesses. (EIS Order No.91135.)

DEPARTMENT OF TRANSPORTATION
Contact: Mr. Martin Convisser, Director,

Office of Environmental Affairs, U.S.
Department of Transportation, 400 7th Street,
S.W., Washington, D.C. 20590, (202) 420-4357.

Federal Highway Administration

Draft
MD-410 extension, B/W Parkway to

Pennsy Drive, Prince Georges County, Md.,
November 5: Proposed Is the extension of
MD-410 from the Baltimore/Washington
Parkway to Pennsy Drive in Prince Georges
County, Maryland. The facility would be
extended for2.B miles and would be
constructed as a four-lane, divided highway.
The alternatives consider. (1) No build, (2)
three at-grade channelized "T" Interseetions
at Riverdale Road, (3) two at-grade
intersections and a "diamond" interchange
with MD-450, (4) two interchange
configurations combining the US 50/MD-410
interchange with the New Carrolton Metro
access interchange, (5) a "T" Intersection
with Pennsy Drive, and (6) alternate typical
sections, "open" or "closed" type, for the
mainline. (FHWA-MD-EIS--79-b4-D.) (EIS
Order No. 91133.)

Final
1-78, 1-78/Haafsville to 1-78/Still Valley,

Warren-County, N.J., Leigh and Northampton
Counties, Pa., November 5: This statement
finalizes the following EIS's concerning the
construction of 1-78 in New Jersey and, •
Pennsylvania: No. 20040D, filed G-30-71; No.
20086D, filed 7-7-71, No. 21662F. filed 1-19-.
72; No. 21928F, filed 2-15-72 No. 31397D,
filed 8-22-73; No. 31747D, filed 11-05-73: and
No. 60866D, filed 6-10-76. The portion of 1-78
under consideration begins at existing 1-78
near Haafsville In Leigh County,
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Pennsylvania. extends through Northampton
County, Pennsylvania and terminates at
existing 1-78, near Still Valley in Warren

"County, New Jersey. (FHWA-PA-EIS-73-06-
F.) Comments made by- USDA. HUD. DOC
EPA, DOT, DOI, State and local agencies,
groups and individuals. (EIS Order No.
91139.)

SW 89th Avenue to 1-. Nyberg Road
Bypass, Washington County, Oreg.,
November 5: Proposed is the improvement of
the local street connection to 1-5, which is
presently SW 89th Avenue. in the city of
Tualatin, Washington County. Oregon. The
alternatives considered are: (1) No build, (2)
the extension and realignment of SW Nyberg
Road, and (3] the construction of the SW
Tualatin Sherwood Bypass. Both build
alternatives would provide four 12-foot travel
lanes, two in each direction, paved shoulders,
sidewalks, bicycle paths, a median, and a
coordinated signal system. (FHWA-OR-EIS-
79-02-F.) Comments made by- USDA, COE.,
DOI, State and local agencies, businesses.
(EIS Order No. 91134.)

Draft Supplement
Freemont Northwest Bypass, US 77 to US

30, Dodge County. Nebr.,'November & This
statement supplements a final EIS, No. 30763,
filed on 5-4-73. The supplement concerns the
Freemont Northwest Bypass from US 77 to
US 30 in Dodge County, Nebraska. The
construction will include grading, structures,
high type surfacing and surfaced shoulders.
The facility is designed as an ultimate four-
lane roadway. Two alignment alternatives
are considered. (FHWA-NEBR.-EIS-72-02-
F-DS.) (EIS Order No. 91149.)

Final Supplement
US 550, Shlprock to Fruitland, San Juan

County, N. Mex., November 6: This statement
supplements a final EIS, No. 31178, filed 7-16-
73 concerning the lmprovment of US 30
between Shiprock and Farminglton. San Juan
County, New Mexico. This statement
addresses completion of a portion of the
project beginning 13 miles east of Shiprock
and terminating at Frultland. The length of
this portion Is 2.6 miles which would be
widened from the existing two-lanes to four-
lanes. Five alternatives were considered.
(FHWA-NM-EIS-71-10-FS.) Comments

made by- USDA. DOL EPA, AHP, State and
local agencies, [EIS Order No. 91138.)

VETERANS ADMINISTRATION
Contact: Mr. Willard Siter, Director, Office

of Environmental Activities (004A), Veterans
Administration, 810 Vermont Avenue,
Washington, D.C. 20420, (202) 389-2526.

Final

VA Medical Center, Hospital Replacement,
Portland. Multnomah County, Oreg,
November 8: Proposed.lis the construction of
a replacement hospital for the VAMedical
Center located In Portland. Multnomah
County, Oregon. The plan is to construct a
new 600-bed facilty either at the existing site
adjacent to a university medical school or at
a nearby site adjacent to a private hospital.
The proposed expansion would double the
size of the existing facility and increase the
number of beds-to 600. The sites considered
are at Marquam Hill or adjacent to Emanuel
Hill. Comments made by- DOL EPA. HUD.
AHP. USDA. State and local agencies,
individuals and businesses. (EIS Order No.
91144.)

EIS's Flied During the Week of Nov. 5 to 9, 1979
Statemerg We Inda-by Stle and Courgy

State County Status Statem nt Accession No. Date d Orig. agency No.

A .a. Graham FlW-naI.,. . e&apvaCnrionW lMr 91137 11-0e-79- DOtL
Pna . Finl Aval" Canyonw Y~em.- 91137 11-06-79- DOL.

Atlantic Ocean Su----------.T......, AStanic Groundilh FW y. FAP, (VS-4) 91140 11-06-79 - DO.
a Tulare ..... Sequoia & Kg Caryon Nr Park Pbn . 91135 11-06-79- DOL

Colorado Denver F.. ... rd - Concord Pled OVeelopnert In M 91136 11-06-79- HUOL
Derwe.

Hawal_ _Several .... D.. . -rlt welan Ocean Dleposl Um Dl4 ..... 91141 11-07-79- EPA.
Maryland Anne An .nd.... ........ Draft - Fort George G. Me Ongoirg Activweg - 91150 11-00-79-. USA.

Howard......... Drft- Fort George .I toa (ogoing A e . 91150 11-0-79- USA.
PrinceGeorg-m Dral.ft MO-410 ExterL S. BlWParkwayto P&syDrly.. 91133 11-O5-79- DOT.

Dra,. Fort George M Meed. Ongoing Av .... 91150 11-09-79- USA.
Mictigan .St. Clak Drnt...... .... Bakl River Power Ptl... ....... 91143 11-07-79 OE.
Mn-esota Otter Tal Drat - Otter Tel Lae Waste Treeer SyleS;dy#5 91148 11-06-79- EPA.
Nebraska Dodge Supp.e.. Reemon Norwet Bypea US 77to US 30- 91149 11-MB-79- DOT.
New Jersey Finl _ 1-78. t-784Iaf lo -/Sti Vaey 113 11-06-79-. DOT.

Northapon Pnu 1-78. l-7WHaale to 1-78/SM V y - 91139 11-O5-79- DOT.
New Meco ,San Juan .... _ralp US-50 ShIprock 110 ,rul __ _ 91138 11-06-79- DOT-
Oklahoma NWay Drft - Chidcaaw Nsa Realfon Arn.. . 91142 1it-07-79 DOL

* Oregon Draft -Several______________ DrWet _ Bu a 500 V Line ad Subtta 91132 11-05-79- DOE.

Mutnoah Final VA Merical Center, Hospitel R4*Pkcw Porteld 91144 11-08-79- VA.
Washington Fl . SW am Avenue to l Nybg Road Byps 91134 11-05-79-. DOT

Paciic Ocean Ora lt . wan Ocean Dispoal Sdea e06Aon 91141 11-07-79- EPA.
FkRad Predous Coral Fi&a Wastern Pacfic, FMP,_ 91152 11-G-79._ DOC.

P e lvni .. .F.nh 18-78.I-7f/Hasvte to 1-781St Valey- 91139 11-05-79- DOT.
Several .... .... Several Draft - Delaware Wvr Baskn Level B Sb*, 91151 11-09-79- 0550
Tennessee Shelby- Draft - Countrywood South & ,Sd:, M**l 91148 11-00-79 - HUD.

Appendix tL-E&A1 IW&v0ffRetePedfods on FJSs Fod Weh 9A

Dale notce
o avambaty WakrI Dale ree

Federal agency contact Titl, of EIS Ming alAkzaccauior No. pr±bhad im esicn lernmiaes

ENVF*oMERTAL PROTEcnOm AGENCY
Mr. Eugene Wock, Region V, Environmental Protection Agency, 230 Ollre Water Recamnation Plant. Draft ap.p 996 - Sept 25.1979. Exlerekx Nov. 30.1979.

South Dearborn Street Chicago, Ilnois 80604, (312) 353-2157. Des Piain4

DEPARmhIENr OF HoUSNG AND URse Dcv .oPuaNr

Mr. Richard H. Broum, Director, Office of Envronmetal QuO Y. Room WAtson lnd Theme Pw, Udag Draft 91057 OcL19, 1979 ExVemnon- Dec. 31,1979.
7274, Department of Housing and Urban Development, 451 7th a (se p.V).
Street, Sw WaWnton D.C. 20410. (202) 755-830.

DEPART Emr oF TRANSPORTAlnON

Mr. Martin Com ,er. Director, Office of EnArontal Affs U.S. Fr'nont Nortpw Bypeas US Draft ul;pL 91149 -- Nov.16, 1979 Exemio JaM 9.1960.
Departnent of Transportatn, 400 7th Street SW. Wd*lo 77 to US 30. (Se am. I).
D.C. 20590. (202) 426-4357.
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Appendix II.-ExtensionlWaiver of ReviewPeod on EIS's Filed With EPA-Continued

Date notice
of avatbility Waive(/ . Date review

Federal agency contact Title of EIS Fiing status/accossiori No. .published in extension terminates
"Federal

Register".

DEPARTMENT OF COMMERCE

Dr. Sldney R. Gaier, Deputy Assistant Secretary, Environmentat Af-.Allantic Groundfish Fishery, FMP. Draft suppL. 91140..._.-. . Nov. 16,1979 Waiver......,.. Dec. 17, 1979,
fairs, Department of Commerce, Washington, D.C. 20230. (202) ( app. I).
377-4335.

Appendix III.-E/Ss Filed With EPA Which Have Been Offially Withdrawn by the Ong/nahng Agency

Date notice
of availability Waiver Date review

Federal agency contact "title of EIS Fiing status/accession No. published In extension terminates
"Federal
Register"

None.

Appendix I .- Notice of Official Refraction

-"Date notice
of availability Waiver/ Date ravlow

Federal agency ontact Tite of EIS Filing status/accession No. published In extension terminates
"Federal

Register"

None.

Appendix V.-Avalabiy of ReportsAdditbonal Information Reaefng to EIS's Previously Filed With EPA

Federal agency contact Title of report Date made available to EPA Accession No.

U.S. ARMY CORPS OF ENGINEERS

Mr. Richard Madinen, Office of Environmental Poricy, Attn: DAEN- Rochester Harbor Maintenance. Nov. 8,1979... 91145* CWR-P. Office of the Chef of Engineers. U.S. Army Corps of En- Monroae County, New York.
ginecrs, 20 Massachusetts Avenue, Washington. D.C. 20314,
(202) 272-0121..

DEPARTMENT OPTRANSPORTATON

Mr. Martin Convisser, Director. Office of Environmental AffaiM U.S. North Las Vegas Boulevard Nov. 8.1979 .......... .._ . .... . 91147
Department of Transportation, 400 7th Street S.W Washington, Interchange.
D.C. 20590. (202) 426-4357.

DEPARTMENT OPHOUSING AND URBAN DEVELOPMENr

Mr. Richard H. Broun, DIrector., Office of Envirdnmental Quality. Room Watson Island Theme Park, Nov. 5, 1979 (see app. IIQ 9116...... . 91157
.7274, Department of Housing and Urban Development, 451 7th Udag, Traffic Andysis.
Street S.W., Washington, D1C. 20410. (202) 755-6306.

Appendix VI.-Official Correct'on

Date notice
of availability Waiver/ Data reviow

'Federal agency contact itle of IS Fiing status/accession No. published in extension terminates
"Fedoral
Register"

None.

[FR Dec. 7G-5610 Filed 11-16-79; :45 Am]
BILLING CODE 6560-01-N

[FRL 1361-1]

Intent To Prepare a Draft
Environmental Impact Statement

AGENCY: U.S. Environmental Protection
Agency (EPA).
ACTION: Notice of Intent to prepare a
draft Environmental Iinpact Statement
fEIS).

PURPOSE: In accordance with Section
102(2)(c) of the National Environment

Coordinator, U.S. Environmental
Protection Agency, Region 6, 1201 Elm
Street, Dallas, Texas 75270.

Policy Act, ETAi has iaenunea a neea tar
prepare an EIS and therefore publishes SUMMARY: Description of action: The
this Notice of Intent pursuant to 40 CFR City of Fayetteville, Washington County,
1501.7. Arkansas, has received a grant (C-05-

FOR FURTHER INFORMATION CONTACT: 0366-01) from the U.S. EPA for
M O n FURTHERsNFOReTional ONTACT *wastewater treatment facilities planningMr. Clinton B. Spotts, Regional EIS
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in accordance with Section 201 of the
Clean Water Act.

Based on the evaluations to be
developed in the EIS, EPA will
determine whether to award additional
funds for detailed design and
construction of any wastewater
treatment facilities.

2. Public and private participation in
the EIS process: Full participation by
interested Federal, State or local
agencies, public groups, public officials
and individuals is invited. The public
will be involved to the maximum extent
possible andis encouraged to
participate in the planning process.
Public-neetings and workshops will be
held during the development of the EIS
and facility plan.

3. ScopinW. For the purpose of
gathering information on significant,
environmental issues and to determine
the scope of the EIS, EPA will hold&

A Public Meeting, Central Fire Stationz 303
W. Center Street Fayetteville, Arkansas,
December 11, 1979 (Tuesday) 7:00 p.m.

4. Timing: EPA estimates the draft EIS
will be available for public review and
comment about August 1980.

5. Request for copies of draft EIS:
Interested parties are encouraged to
submit their name and address to the
person indicated above for inclusion on
the distribution list for the draft HIS and
related public notices.

Dated. November 7,1979.
William N. Hedeman. Jr.,
DirectorOffice ofEnvimnznentalReview (A-
104).
[FR Doc. 79-3553 Filedll-i5-.F& ai]
BILLING CODE 6560-01-M

FEDERAL COUNCIL ON THE AGING

Meeting
The Federal Council on the Aging was

established by the 1973 Amendments to
the Older Americans Act of 1965 (Pub. L
93-29, 42. U.S.C. 3015) for the purpose of
advising the President, the Secretary of
Health, Education, and Welfare, the
Commissioner on Aging and the
Congress on matters relating to the
special needs of older Americans.

Notice is hereby given pursuant to the
Federal Advisory Committee Act (Pub.
L 92-463. 5 U.S.C. App. 1, sec. 10, 1976)
that the Council will hold a meeting on
December 10 from 9:00 a.m. to 5:00 p.m.
in Room 703-705A, Hubert Humphrey
Building; December 11 and 12 from 9:00

- a.m. to 5:00 a.m. and 9:00 am. to 12:30
p.m., respectively in Room 303-305A,
Hubert Humphrey Building, 200
Independence Avenue SW.,
Washington, D.C. 20201.

The agenda will include orientation of
new members, a discussion/review on
the procedures in geriatric medicine and
the energy conference co-convened by
the Administration on Aging, National
Institutes of Health and the Federal
Council. Progress reports will be given
by the standing committees of the
Council on the Congressionally
mandated study; proposed
recommendations for a national policy
on long term care; employment of older
workers; the needs and concerns of the
rural and urban elderly, as well as the
final disposition of the minority elderly
report.

Other issues pertinent to the quality of
life of the aged will also be discussed.

Further information on the Federal
Council may be obtained from the
Federal Council on the Aging.
Washington, D.C. 20201, telephone (202)
245-0441. FCA meetings are open for.
public observation.

Dated. November 13,1979.
Nelson IL Cruikshank,
Chairman, Federal Council on the Aging.
[FR Doc. 794 led 21-T, M =1J
BILNG CODE 411---M

FEDERAL MARITIME COMMISSION

Agreements Filed
The Federal Maritime Commission

hereby gives notice that the following
agreements have been filed with the
Commission for approval pursuant to
section 15 of the Shipping Act, 1916, as
amended (39 Stat. 733, 75 StaL 763, 46
U.S.C. 814).

Interested parties may inspect and
obtain a copy of each of the agreements
and the justifications offered therefor at
the Washington Office of the Federal
Maritime Commission, 1100 L Street.
NW., Room 10218; or may inspect the
agreements at the Field Offices located
at New York, N.Y.; New Orleans,
Louisiana; San Francisco, California;
Chicago, Illinois; and San Juan. Puerto
Rico. Interested parties may submit
comments on each agreement, including
requests for hearing, to the Secretary,
Federal Maritime Commission,
Washington, D.C., 20573, on or before
December 10, 1979. Comments should
include facts and arguments concerning
the approval, modification, or
disapproval of the proposed agreement.
Comments shall discuss with
particularity allegations that the
agreement is unjustly discriminatory or
unfair as between carriers, shippers,
exporters, importers, or ports, or
between exporters from the United
States and their foreign competitors, or
operates to the detriment of the

commerce of the United States, or is
contrary to the public interest, or is in
violation of the Act.

A copy of any comments should also
be forwarded to the party filing the
agreements and the statement should-
indicate that this has been done.

Agreement No. 8900-12.
Fiing Party: Stanley 0. Sher, Esq.,

Billig, Sher & Jones, P. C., Suite 300, 2033
K Street, NW, Washington, D.C. 20006.

Summary.- Agreement No. 8900-12
amends the basic provisions of the
Eighty-Nine Hundred Rate Agreement
by establishing comprehensive decision
making procedures.

Agreement No. 9548-19.
Fiig Party: Marc J. Fink. Billig Sher

& Jones, P.C., Suite 300, 2033 K Street,
NW., Washington. D.C. 20006.

Summary. Agreement No. 9548-19,
among the member line of the North
Atlantic Mediterraneari Freight
Conference (Agreement No. 9548-19),
would amend the basic agreement to
give the Italian ind French Rate
Committees exclusive jurisdiction over
all rate matters within their respective
trade areas.

Dated November1 4.1979.
By order of the Federal Maritime

Commission.
Francis C. Humey,
Secretary.
(ER2 Dcc. 71-35671 Pflzl--71 S zm]

ILG COE 6730-01,45

FEDERAL RESERVE SYSTEM

Bank Holding Companies; Proposed
De Novo Nonbank Activities

The bank holding companies listedin
this notice have applied, pursuant to
section.4(c)(8) of the BankHolding
Company Act (12 U.S.C. 1843(c)(8)) and
§ 225.4(b)(1) of the Board's Regulation Y
(12 CFR 225.4(b)(1)), for permission to
engage de novo (or continue to engage in
an activity earlier commenced de novo),
directly or indirectly, solely in the
activities indicated. which have been
determinedby the Board of Governors
to be closely related to banking.

With respect to each application,
interested persons may express their
views on the question whether
consummation of the proposal can
"reasonably be expected to produce
benefits to the public, such as greater
convenience, increased competition, or
gains in efficiency, that outweigh
possible adverse effects, such as undue
concentration of resources, decreased 6r
unfair competition, conflicts of interest,
or unsound banking practices." Any
comment on an application that requests
a hearing must include a statement of

66247



Federal Register / Vol. 44, No. 224 / Monday, November 19, 1979 / Notices

the reasons a written presentation
wouldnot suffice in lieu of a hearing,
identifying specifically any questions of
fact that are in dispute, summarizing the
evidence that would be presented at a
hearing, and indicating how the party
commenting would bie aggrieved by
approval of that proposal.

Each applicationmay be inspected at
the offices of the Board of Governors or
at the Federal Reserve Bank indicated
for that application. Comments and
requests for hearings should identify
clearly the specific application to which
they relate, and should be-submitted in
writing and, except as noted, received
by the appropriate Federal Reserve
Bank not later than December 10, 1979.

A. Federal Reserve Bank of Boston, 30
Pearl Street, Boston, Massachusetts
02106:

Old Stone Corporation, Providence,
Rhode Island (mortgage banking and
insurance activities; Ohio): To engage,
through a proposed de novo indirect
subsidiary, DAC Corporation of Ohio, in
the origination, sale and servicing of
first and second mortgage loans; and the
sale of life and accident health
insurance directly related to its
extension of credit. These activitie
would be conducted from an office in
Columbus, Ohio, serving the general
metropolitan area of Columbus and
Franklin County, Ohio.

B. Federal Reserve Bank of New York,
33 Liberty Street, New York, New York
10045:

Manufacturers Hanover Corporation,
New York, New York (commercial - -
finance activities; Illinois, Indiana, Iowa,'
Michigan, Minnesota, Ohio and -
Wisconsin): To engage, through a direct
subsidiary, Manufacturers Hanover
Commercial Corporation (Del.), in
making or acquiring, for its own account
or for the account of others, loans and
other extensions of credit such as would
be made by a commercial finance
company; and arranging or servicing
such loan s and other extensions of
credit for any person. Such activities
will be conducted from an office located
in Chicago, Illinois servicing the seven
states mentioned above. -

C. Federal Reserve Bank of
Cleveland, 1455 East Sixth Street,
Cleveland, Ohio 44101:

Mellon National Corporation,
Pittsburgh, Pennsylvania (consumer
finance and credit-related insurance
activities; Florida, Indiana and Oregon):
To engage, through a subsidiary,
Freedom Financial Services Corporation
in the following activities; General
consumer finance activities including
acting as insurance agent with respect
to the sale of credit life insurance, credit
accident and health insurance, and

credit property insurance. These
activities will be conducted from offices
in: Tampa, Florida, servicing Western
Hillsborough County; Terre Haute,
Indiana, serving Virgo County; and
Pendleton, Oregon, serving Umatilla
County. Cdiments on this application
must be received by December 7,1979.

D. Federal Reserve Bank of
Richmond, 701 East Byrd Street,
Richmond, Virginia 23261:

NCNB Corporation, Charlotte, North
Carolina (acquiring and liquidating -
property acquired from nonbanking
subsidiaries; North Carolina, South
Carolina, Georgia and Florida): To
engage, through a subsidiary MAR, Inc.,
in the following activities: Acquiring and
liquidating real estate and other
property presently owned, directly and
indirectly, by NCNB Corporation's
subsidiaries,'NCNB Mortgage
Corporation and TranSouth Financial
Corporation; which property has
previously been obtained by said
subsidiaries through foreclosure or
otherwise acquired in connection with
debts previously dontracted. These
activities will be conducted from an
office in Charlotte, North Carolina, and ,
the area to be served includes the States
of North carolina, South Carolina,
Georgia and Florida. '

E. Federal Reserve Bank of Kansas
City, 925 Grand Avenue, Kansas City,
Missouri 64198:1. American Bancorporation, Inc.,
Kansas City, Missouri (mortgage
banking activities; Missouri): To engage,
through its subsidiary, American
Mortgage Company, in lending secured
,by real estate mortgages and deeds of
trust. These activities wil be conducted
from an office in Kansas City, Missouri,
serving metropolitan Kansas City,
Missouri. (

2. Century Bancorporation, Inc., Tulsa,
Oklahoma (financing and mortgage
banking activities; Oklahoma): To
engage, through a de nova subsidiary,

'Action Financial Corporation, in making
direct cash installment lodns to
individuals; Purchasing installment
paper arising from retail sales of
consumer goods; financing of business
accounts receivable and sales of
commercial and industrial equipment by
small business; making first mortgage
real estate loans to finance the purchase
of residential commercial property; and
making second mortgage loans for
various'purposes such as home
improvement, consolidation of debts,
and temporary and long-term working
capital. These activities will be
conducted from an office in Tulsa,
Oklahoma, serving the Tulsa,SMSA.

F. Other Federal Reserve Banks:
None.

Board of Governors of the Federal Reserve
System, November 0, 1979.
William N. McDonough,
Assistant Secretary of the Board.
[FR Doc. 79-356 Filed 11-16-79- 0:45 am]
BILLING CODE 6210-01-M

Caty/Grove Bancorp., Inc.; Formation
of Bank Holding Company

Cary/Grove Bancorp., Inc., Cary,
Illinois, has applied for the Board's
approval under section 3(a)(1) of the
Bank Holding Company Act (12 U.S.C.
1842(a)(1)) to become a bank holding
company by acquiring 80 per cent or
more of the voting shares (less directors'
qualifying shares) of Suburban Bank of
Cary/Grove, Cary, Illinois. The factors
that are considered in acting on the
application are set forth in § 3(c) of the
Act (12 U.S.C. 1842(c)).

The application may be Inspected at
the offices of the Board of Governors or
at the Federal Reserve Bank of Chicago.
Any person wishing to comment on the
application should submit views In
writing'to the Reserve Bank, to be
received not later than Deceinber 5,
1979. Any comment on an application
that requests a hearing must include a
statement of why a written presentation
would not suffice in lieu of a hearing,
identifying specifically any questions of
fact that are in dispute and summarizing
the evidence that would be presented at
a hearing.

Board of Governors of the Federal Reserve
System, November 13,1979.
William N. McDonough,
Assistant Seceetar, of the Board.
[FR Doec. 79-33394 Filed 11-18-79; S:4S am]
BIWNa CODE 821 1--M

Central Bancorporation, Inc.;
Formation of Bank Holding Company

Central Bancorporation, Inc., Denver,
Colorado, has applied for the Board's
approval under section 3(a)(1) of the
Bank Holding Company Act (12 U.S.C.
1842(a)(1)) to become a bank holding
company by acquiring 80 per cent or
more of the voting shares of First
National Bank of Glenwood Springs,
Glenwood Springs, Colorado First
National Bank In Grand Junction, Grand
Junction, Colorado; First National Bank
in Aspen, Aspen, Colorado; First
National Bank-North in Grand Junction,
Grand Junction, Colorado; First National.
Bank in Craig, Craig, Colorado; Rocky
Ford National Bank, Rocky Ford,
Colorado; Central Bank of Denver,
Denver, Colorado; Central Bank of
Aurora, Aurora, Colorado; Central Bank
of North Denver, Denver, Colorado;
Central Bank of Colorado Springs,

f
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Colorado Springs, Colorado; Central
Bank of Academy Boulevard, Colorado
Springs, Colorado; Central Bank of
Greeley, Greeley, Colorado. The factors
that are considered in acting on the
application are set forth in section 3(c)
of the Act (12 U.S.C. 1842(c)).

The application-may be inspected at
the offices of the Board of Governors or
at the Federal Reserve Bank of Kansas
City. Any person wishing td0comment on
the application should submit views in
writing to the Reserve Bank, to be
received not later than December 6,
1979. Any comment on an application
that requests a hearing must include a
statement of why a written presentation
would not suffice in lieu of a hearing,
identifying specifically any questions of
fact that are in dispute and summarizing
the evidence that would be presented at
a hearing.

Board of Governors of the Federal Reserve
System, November 9,1979.
William N. McDonough,
Assistant Secretary of the Board.
IRD or- 79-35507 Filed 11-16-79. &,45 am]
BILLING CODE 6210-01-U

Central Colorado Co., and C.C.B., Inc.;
Formation of Bank Holding Company

Central Colorado Company and
C.C.B., Inc., Denver, Colorado, have
applied for-the Board's approval under
section 3(a](1) of the Bank Holding
Company Act (12 U.S.C. 1842(a)(1)) to
become bank holding companies by
acquiring 60 per cent or more of the

- voting shares of Central Bancorporation,
Inc., Denver, Colorado, and by indirectly
acquiring the voting shares of First
National Bank of Glenwood Springs,
Glenwood Springs, Colorado; First
National Bank in Grand Junction, Grand
Junction, Colorado; First National Bank
in Aspen, Aspen, Colorado; First
National Bank-North in Grand Junction,
Grand Junction, Colorado; First National
Bank in Craig, Craig, Colorado; Rocky
Ford National Bank, Rocky Ford,
Colorado; Central Bank of Denver,
Denver, Colorado; Central Bank of
Aurora, Aurora, Colorado; Central Bank
of North Denver, Denver, Colorado;
Central Bank of Colorado Springs,
Colorado Springs, Colorado; Central
Bank of Academy Boulevard, Colorado
Springs, Colorado; Central Bank of
Greeley, Greeley, Colorado. The factors
that are considered in action on the
application are set forth in section 3(c)
of the Act (12 U.S.C. 1842(c)).

The application may be inspected at
the offices of the Board of Governors or
at the Federal Reserve Bank of Kansas
City. Any person wishing to comment on
the application should submit views in

writing to the Secretary, Board of
Governors of the Federal Reserve
System, Washington, D.C. 20551 to be
received no later than December 10,
1979. Any comment on an application
that requests a hearing must include a
statement of why a written presentation
would not suffice in lieu of a hearing,
identifying specifically any questions of
fact that.are in dispute and summarizing
the evidence that would be presented at
a hearing.

Board of Governors of the Federal Reserve
System. November 9,1979.
William N. McDonough,
Assistant Secretary of the Board
[FR Doc. V79 FIed 11-16-M &-4S =i
BILLING CODE 5210-0141

Citibank interamerica; Establishment
of U.S. Branch of a Corporation
Organized Under Section 25(a) of the
Federal Reserve Act

Citibank Interamerica, Miami, Florida,
a corporation organized under section
25(a) of the Federal Reserve Act, has
applied for the Board's approval under
§ 211.4(c)(1) of the Boaid's Regulation K
(12 CFR 211A(c)(1)), to establish
branches in Los Angeles, California; San
Francisco, California; Atlanta, Georgia;
Chicago, Illinois; Boston, Massachusetts;
Minneapolis, Minnesota; St. Louis,
Missouri; Cleveland, Ohio; Houston,
Texas; and Seattle, Washington.
Citibank Interamerica operates as a
subsidiary of Citibank. NA., New York,
New York.

The factors that are to be considered
in acting on this application are set forth
in § 211.4(a) of the Board's Regulation K
(12 CFR 211.4(a]).

The application may be inspected at
the offices of the Board of Governors or
'at the Federal Reserve Bank of New
York. Any person wishing to comment
on the application should submit views
in writing to the Secretary, Board of
Governors of the Federal Reserve
System, Washington, D.C. 20551. to be
received no later than December 7,1979.
Any comment on an application that
requests a hearing must include a
statement of why a written presentation
would not suffice in lieu of a hearing,
identify specifically any questions of
fact that are in dispute, and summarize
the evidence that would be presented at
a hearing.

Board of Governors of the Federal Reserve
System. November 7, 199.
Widliam N. McDonough,
Assistant Secretary of the Board.
[FR Doc. 743M Pled 11-15-79 tS M-,]
BILLING CODE 6210-01-1

Crested Butte Bankshares, Inc;
Formation of Bank Holding Company

Crested Butte Bankshares, Inc.,
Crested Butte, Colorado, has applied for
the Board's approval under section
3(a)(1) of the-Bank Holding Company
Act (12 U.S.C. 1842(a) (1)) to become a
bank holding company by acquiring 80
percent or more of the voting shares of
Crested Butte State Bank. Crested Butte,
Colorado. The factors that are
considered in acting on the application
are set forth in section 3(c) of the Act (12
U.S.C. 1842(c)).

The application maybe inspected at
the offices of the Board of Governors or
at the Federal Reserve Bank of Kansas
City. Any person wishing to comment on
the application should submit views in
writing to the Reserve Bank. to be
received not later than December 10,
1979. Any comment on an application
that requests a hearing must include a
statement of why a written presentation
would not suffice in lieu of a hearing,
identifying specifically any questions of
fact that are in dispute and summarizing
the evidence that would be presented at
a hearing.

Board of Governors of the Federal Reserve
System. November 9.1979.
Wifliani N. McDonough,
Assistant Secretary of tie Board
[R Do_ -MF.iled 11-15-7t: 4s am!

BIL1NG CODE 6210-01-U

Delano State Agency, Inc.; Formation
of Bank Holding Company

Delano State Agency, Inc., Delano,
Minnesota, has applied for the Board's
approval under section 3(a)(1) of the
Bank Holding Company Act [12 U.S.C.
1842(a)(1)) to become a bank holding
company by acquairing 69.1 per cent of
the voting shares of State Bank of
Delano, Delano, Minnesota. The factors
that are considered in acting on the
application are set forth in section 3[c)
of the Act (12 U.S.C. 1842(c)).

The application may be inspected at
the offices of the Board of Governors or
at the Federal Reserve Bank of
Minneapolis. Any person wishing to
comment on the application should
submit views in writing to the Reserve
Bank. to be received notlater than
December 10, 1979. Any comment on an
application that requests a hearing must
include a statement of why a written
presentation would not suffice in lieu of
a hearing, identifying specifically any
questions of fact that are in dispute and
summarizing the evidence that would be
presented at a hearing.
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Board of Governors of the Federal Reserve
System, November 9, 1979.
William N. McDonough,
Assistant Secretary of the Baord.
[FR Doc. 70-3501 Filed 11-16-79; 8:45 am]
BILLING CODE 6210-01-M

Hoffman Bancorp, Inc.; Formation of
Bank Holding Company

Hoffman Bancorp, Inc., Hoffnan
Estates, Illinois, has applied for the
Board's approval under section 3(a)(1) of
the Bank Holding Company Act (12-
U.S.C. 1842(a)(1)) to become a bank
holding company by acquiring up to 100
per cent of the voting shares (less
directors' qualifying shares) of the
successor by merger to Suburban Bank
of Hoffman-Schaumburg, Schaumburg,
Illinois. The factors that are considered"
in acting on the application are set fdrth
in section 3(c) of the Act (12 U.S.C.
section 1842(c)).

The applicatiors'may be inspected at
the offices of the Board of Governors or
at the Federal Reserve Bank of Chicago.
Any person wishing to comment on the
application should submit views in
writing to the Reserve Bank, to be
received not later than December 5,
1979. Any comment on an application
that requests a hearing must include a
statement of why a written presentation'
would not suffice in lieu of a hearing;
identifying specifically'any questions of
fact that are in dispute and summarizing
the evidence that would be presented at
a hearing.

Board of Governors of the Federal Reserve
System, November 13, 1979.
William N. McDonough,
Assistant Secretary of the Board.
[FR Doe. 79-35595 Filed 11-1-7 s45 am]
BIWG CODE 6210-01-M

Financial Services Corp. of the
Midwest; Proposed Acquisition of
Financial Services Life Insurance Co.
and, Second Financial Servicbs Life
Insurance Co.

Financial Services Corporation of the
Midwest, Rock Island, Illinois, has
applied, pursuant to section 4(c)(8) of
the Bank Holding Company Act (12
U.S.C. 1843(c)(8)) and § 225.4(b)(2) of the
Board's Regulation Y (12 C.F.R.
255.4(b)(2)), for permission to acquire
voting shares of Financial Services Life
Insurance Company, and Second
Financial Services Life Insurance
Company, Phoenix, Arizona.

Applicant states that the proposed
-subsidiaries Would engage in the -

activities of underwriting as reinsurer
credit life insurance and credit accident
and health insurance directly related to

extensions of credit by Applicant's
credit granting subsidiaries and initially
underwritten by an unaffiliated
insurance company. These activities
would bu performed from offices of
Applicant's subsidiaries in Phoenix,
Arizona, and the geographic areas to be
served are the States of Illinois, Iowa,
Minneiota, and Wisconsin, and the
northeastern portion of North Dakota.
Such activities have been specified by
the Board in section 225.4(a) of
Regulation Y as permissible for bank
holding companies, subject to Board
approval of individual proposals in
accbrdance with the procedures of
§ 225.4(b).

Interested persons may express their
vievs on the question whether
consummation of the proposal can
"reasonably be expected to produce
benefits to the public, such as greater
convenience, increased competition, or
gains in efficiency, that outweigh
possible adverse effects, such as undue
concentration of resources, decreased or
unfair competition, conflicts of interests,
or unsound banking practices." Any
request for a hearing on this question
must be accompanied by a statement of
the reasons a written presentation
would not suffice in lieu of a hearing,
identifying specifically any questions of
fact'that are in dispute, summarizing the
evidence that would be presented at a
hearing, and indicating how the party
commenting would be aggrieved by
approval of the proposal.

The application may be inspected at
the offices of the Board of Governors or
at the Federal Reserve Bank of Chicago.

Any views or requests for hearing
should be submitted in writing and
received by the Secretary, Board of
Governorf'of the Federal Reserve
System, Washington, D.C. 20551, not
later than December 10, 19794

Board of Governors of the Federal Reserve
System, November 9, 1979.
William N. McDonough,
Assistant Secretary of the Board
[FR Doc. 79-35602 Filed 11-16-79; 8:45 am]
BILLING CODE 6210-01-M

First Howard Bankshares, Inc.;
Formation of Bank Holding Company

First Howard Bankshares, Inc.,
Howard, Kansas, has applied for the
Board's approval under Section 3(a)(1)
of the Bank Holding Company Act (12
U.S.C. 1842(a)(1)) to become a bank
holding company by acquiring 80
percent or more of the voting shares of
The First National Bank of Howard, .
Howard, Kansas. The factors that are
cornsidered in acting on the application

are set forth in section 3 (c) of the Act
(12 U.S.C. 1842(c)).

The application may be inspected at
.,the offices of the Board of Governors or
at the Federal Reserve Bank of Kansas
City. Any person wishing to comment on
.the application should submit views In
writting to the Reserve Bank, to be
received not later than December 0,
1979. Any comment on an application
that requests a hearing must include a
statement of why a written presentation
would not suffice in lieu of a hearing,
identifying specifically any questions of
fact that are in dispute and summarizing
the evidence thatwould be presented at
a hearing.

Board of Governors of the Federal Reservo
System, November 13,1979.
William N. McDonough,
Assistant Secretary of the Board.
[FR Doc. 79-35003 Filed 11-16-79; 6:45 aml

BILLING CODE 6210-01-IA

General Bancorporation, Inc.;
Formation of Bank Holding Company

General Bancorporation, Inc.,
Broomfield, Colorado, has applied for
the Board's approval under section
3(a)(1) of the Bank Holding Company
Act (12 U.S.C. 1842(a)(1)) to become a
bank holding company by acquiring 00
percent or more of the voting shares of
Broomfield State Bank, Broomfield,
Colorado. The factors that are
considered in acting on the application
are set forth in section 3(c) of the Act (12
U.S.C. 1842(c)).

The application may be inspected at
the offices of the Board of Governors or
at the Federal Reserve Bank of Kansas
City. Any person wishing to comment on
the application should submit views in
writing to the Reserve Bank, to be
received not later than November 30,
1979. Any comment on an application
that requests a hearing must include a
statement of why a written presentation
would not suffice in lieu of a hearing,
identifying specifically any questions of
fact that are in dispute and summarizing
the evidence that would be presented at
a hearing.

Board of Governors of the Federal Reserve
System, November 9,1979.
William N. McDonough,
Assistant Secretary of the Board.
[FR Do. 79-3M64 Filed 11-10-79; 8:45 am]
BILING CODE 6210-01-M

Hoffman Bancshares, Inc.; Formation
of Bank Holding Company

Hoffman Bancshares, Inc., Hoffman,
Minnesota, has applied for the Board's
,approval under section 3(a)(1) of the
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Bank Holding Company Act (12 U.S.C.
1842(a)(1)] to become a bank holding
company by acquiring 81.4 percent of
the voting shares of Farmers State Bank,
Hoffman, Minnesota. The factors that
are considered in acting on the
application are set forth in § 3(c) of the
Act (12 U.S.C. 1842(c)).

The application may be inspected at
the offices of the Board of Governors or
at the Federal Reserve Bank of
Minneapolis. Any person wishing to
comment on the application should
submit views in writing to the Reserve
Bank, to be received not later than
December 10, 1979. Any comment on an
application that requests a hearing must
include a statement of why a written
presentation Would not suffice in lieu of
a hearing, identifying specifically any
questions of factthat are in dispute and
summarizing the evidence that would be
presented at a hearing.

Board of Governors of the Federal Reserve
System. November 9,1979.
William N. McDonough,
Assistant Secretary of the Board
[FR Doc. 79-3560 Filed l-16-79 8:45 am]
BILLING CODE 6210-01-

New England Merchants Bank
International; Establishment of U.S.
Branch of a Corporation Organized
Under Section 25(a) of the Federal
Reserve Act

New England Merchants Bank
International, Boston, Massachusetts, a
corporation organized under section
25(a) of the Federal Reserve Act, has
applied for the Board's approval under
§ 211.4(c)(1) of the Board's Regulation K
(12 CFR 211.4(c)[I)), to establish a
branch in Miami, Florida. New England
Merchants International Bank operates
as a subsidiary of New England
Merchants National Bank, Boston,
Massachusetts.

The factors that are to be considered
in acting on this application are set forth
in § 211.4(a) of the Board's Regulation K
(12 CFR 211.4(a)).

The application may be inspected at
the offices of the Board of Governors or
at the Federal Reserve Bank of Boston.
Any person wishing to comment on the
application should submit views in
writing to the Secretary, Board of
Governors of the Federal Reserve
System, Washington, D.C. 20551, to be
received no later than December 10,
1979. Any comment on an application
that requests a hearing must include a
statement of why a written presentation
would not suffice in lieu of a hearing,
identify specifically any questions of
fact that are in dispute, and summarize

the evidence that would be presented at
a hearing.

Board of Governors of the Federal Reserve
System. November 8,1979.
William N. McDonough,
Assistant Secretary of the Board.
[F'R Doe. M945w Filed ii-iB-79 &-45 anm]
BIuNG CODE 6210-01-

Planters Bancshares, Inc.; Formation
of Bank Holding Company

Planters Bancshares, Inc., Opelousas,
Louisiana, has applied for the Board's
approval under section 3(a)(1) of the
Bank Holding Company Act (12 U.S.C.
1842(a)(1)) to become a bank holding
company by acquiring 80 percent or
more of the voting shares of Planters
Trust and Savings Bank, Opelousas,
Louisiana. The factors that are
considered in acting on the application
are set forth in section 3(c) of the Act (12
U.S.C. 1842(c)).

The application may be inspected at
the offices of the Board of Governors or
at the Federal Reserve Bank of Atlanta.
Any person wishing to comment on the
application should submit views in
writing to the Secretary, Board of
Governors of the Federal Reserve
System. Washington, D.C. 20551, to be
received not later than December 13,
1979. Any comment on an application
that requests a hearing must include a
statement of why a written presentation
would not suffice in lieu of a hearing,
identifying specifically any questions of
fact that are in dispute and summarizing
the evidence that would be presented at
a hearing.

Board of Governors of the Federal Reserve
System, November 13,1979.
William N. McDonough,
Assistant Secretary of the Board
[FR Do. 79 3 07 Filed U--R US-45 am)
BILLING CODE 62101-M

Security Bancorp, Inc.; Acquisition of
Bank

Security Bancorp, Inc., Southgate,
Michigan, has applied for the Board's
approval under section 3(a)(3) of the
Bank Holding Company Act (12 U.S.C.
1842(a)(3)) to acquire 100 percent of the
voting shares of the successor by
consolidation to Security Bank of
Richmond, Richmond, Michigan. The
factors that are considered in acting on
the application are set forth in section
3(c) of the Act (12 U.S.C. 1842(c)).

The application may be inspected at
the offices of the Board of Governors or
at the Federal Reserve Bank of Chicago.

'Any person wishing to comment on the
application should submit views in

writing to the Reserve Bank to be
received not later than December 10,
1979. Any comment on an application
that requests a hearing must include a
statement of why a written presentation
would not suffice in lieu of a hearing,
identifying specifically any questions of
fact that are in dispute and summarizing
the evidence that would be presented at
a hearing.

Board of Governors of the Federal Reserve
System. November 8,1979.
Widliam N. McDonough,
Assistant Secretary of te Board
[FR Doc.7-3OB Fikd 1-1 5-7is 8:43am]
BILNG CODE 6210-01-U

Security Bancorp, Inc4 Acquisition of
Bank

Security Bancorp, Inc., Southgate,
Michigan. has applied for the Board's
approval under section 3(a)(3) of the
Bank Holding Company Act (12 U.S.C.
1842(a)(3)) to acquire 100 percent of the
voting shares of the successor by
consolidation to Keatington State Bank
Lake Orion. Michigan. The factors that
are considered in acting on the
application are set forth in section 3[c)
of the Act (12 U.S.C. 1842(c)).

The application may be inspected at
the offices of the Board of Governors or
at the Federal Reserve Bank of Chicago.
Any person wishing to comment on the
application should submit views in
writing to the Reserve Bank to be
received not later than December 10,
1979. Any comment on an application
that requests a hearing must include a
statement of why a written presentation
would not suffice in lieu of a hearing,
Identifying specifically any questions of
fact that are in dispute and summarizing
the evidence that would be presented at
a hearing.

Board of Governors of the Federal Reserve
System. November 8.1979.
William N. Mcfonough,
Assistant Secretary of the Board.

FR Doc.79-3=& Fled 1-15-7t: M4s am]
eIUNO CODE 6210-01-M.1

/

GENERAL SERVICES
ADMINISTRATION
[Intervention Notice 94; Case No. 78-92-
EL-AIR]

Dayton Power & LJght Co., the Public
Utility Commission of Ohio; Proposed
Intervention In Electric Rate Increase
Proceeding; Correction

In FR Doc. 79-23484 appearing at page
44937 in the Federal Register of July 31,
1979, the case number appearing in the
heading after Intervention Notice 94 is
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corrected to read Case No. 79-510-EL-
AIR.

Dated: November 8, 1979.
Hayden J. Price,
Acting General Counsel.
[FR Doc. 79-35501 Filed 11-10-7; 8:45 am]

BILWNG CODE 6820-AM-M

DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Office of Education

National Advisory Council on Adult
Education; Meeting
AGENCY: National Advisory Council on
Adult Education.
ACTION: Notice of Meeting.

SUMMARY: This notice sets forth the
schedule and proposed agenda of a
forthcoming meeting of the National
Advisory Council on Adult Education.
This notice also describes the functions
of'the Council. Notice of this meeting is
required under the Federal Advisory'
Committee Act (Pub. L. 92-463, Sec.
10(a)(2)).
DATE: December 6,1979; 10 a.m. to 1
p.m., Program Effectiveness and
Evaluation Committee Meeting- 3 p.m. to
5 p.m., Program Liaison Committee
Meeting; 5 p.m. to 7 p.m., Governmental
Relations and Legislation Committee
Meeting; 7:30 p.m. to 10 p.m., Executive
Committee Meetihg. December 7,1979, 9
a.m. to 5 p.m. and December 8,1979, 8:30
a.m. to 1 p.m., Full Council Meeting.
ADDRESS: The Hotel Washington, 15th at
Pennsylvania Ave., NW., Washington,'
D.C.
FOR FURTHER INFORMATION CONTACT.
Dr. Gary A. Eyre, Executive Director,
National Advisory Council on Adult
Education, 425 13th St.,-NW.,
Washington, D.C. 20004 (202/376--8892).
SUPPLEMENTARY INFORMATION: The
National Advisory Council on Adult
Education is established under Section
313 of the Adult Education Act (20
U.S.C. 1201). The Council is directed to:

Advise the Commissidner in the
preparation of general regulations and with
respect to policy matters arising in the
administration of this title, including policies
and procedures governing the approval of
State plans under section 306 and policies to
eliminate duplication, and to effectuate the "
coordination of programs under this title and
other programs offering adult education
activities and services.

The Council shall review the
administration and effectiveness of programs
under this title, make recommendations with
respect thereto, and make annual reports to
the President of its findings and
reconumendations (including
recommendations for changes in this title and

other Federal laws relating to adult education
activities and services). The President shall
transmit each such report to the Congress
together with his comments and
recommendations.

The meeting of the Council shall be
open to the public.

The proposed-agenda includes:

Committee Reports.
Committee Budgets.
Council Goals, VY-80.
Election of Officers, 12/7/79,4;30 p.

Records shall be kept of all Council
proceedings, and shall be available for
public inspection at the Office of the
National Advisory Council on Adult
Education, 425 13th St., NW., Suite 323,
Washington, D.C. 20004.

Signed at Washington, D.C. on November
13,1979.
Gary A. Eyre,
Executive Director, NationalAdvisory
Council on Adult Education.
[FR Dcc. 79-35516 Filed 11-16-79 8:45 am]
BILUNG CODE 4110-O2-M

DEPARTMENT OF HEALTH,
EDUCATION AND WELFARE

National Advisory Council on
Vocational Education; Meeting

AGENCY: National Advisory Council on
Vocational Education. ,
ACTION: Notice of Public meeting.

SUMMARY: This notice sets forth the
schedule and proposed agenda of a
forthcoming meeting of the National
Advisory Council on Vocational
education. It also describesthe
functions of the Council. Notice of these
meetings is required under the Federal
Advisory Committee Act, (5 U.S..Code,
AppendixI section 10(a)(2)). This
document is intended to notify the
general public of its opportuhity to
attend.
DATE: December 3,1979.
ADDRESS: Disneyland Hotel, 1150 West
Cerritos, Anaheim, California, Santa
Cruz Room, Bonita Tower

The National Advisory Council on'
Vocational Education is established
under section 104 of the Vocational
Education Amendments of 1968, Pub. L.
90-576. The Council is directed to:

(A) advise the President, the
Congress, and the Commissioner
concerning the administration of,
preparation of general regulations for,
and operation of, vocational education
programs supported with assistance
under- this title;

(B) review the administration and"
operation of vocational education
programs under this title, including the
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effectiveness of such programs In
meeting the purposes for which they are
established and operated, make
recommendations with respect thdreto,
and make annual reports of Its findings
and recommendations (including
recommendations for changes in the
provisions of his title) to the Secretary
for transmittal to the Congress: and

(C) conduct independent evaluations
of programs carried out under this title
and publish and distribute the results
thereof.

On December 3,1979, the National
Advisory Council on Vocational
Education will meet in regular session
from 8:30 A.M. to 2:00 P.M. in the Santa
Cruz Room of the Bonita tover,
Disneyland Hotel, Anaheim, California.
The following agenda will be included In
this meeting:

8:30 A.M.-Report on the National Institute
of Education's.

2:00 P.M.-Vocatibnal Education Study-
Report form the Bureau of Occitpational

and Adult Education, U.S. Office of
Education.

Report from the National Commission for
Employment Policy.

Report from the Vice President's Task
Force on Youth Employment:

Other Council Business.

On Saturday, December 1, from 7:30
A.M. to 8:30 A.M. a joint meeting of
NACVE Special Populations Committee
and the Vocational Education Equity
Council of the American Vocational
Association will be held in Magnolia
Room B, Disneyland Hotel. The
following Agenda will be discussed:

Sex equity in vocational education-
assessing current and future support
activities in order to assist equity
coordinators incarrying out their
responsibilities.

- Records shall be kept of all Council
proceedings and shall be available for
public inspection at the office of the
National Advisory Council on
Vocational Education, located at 425--
13th Street, N.W., Suite 012,
Washington, D.C. 20004. For further
information call Virginia Solt: (202) 376-
8873. ,.

,Signed at Washington, D.C. on November
14,1979
Raymond C. Parrott, Executive Director,
NationalAdvisory Council on Vocational
Education.
[FR Doe. 79-35535 Filed 11-18-79 8:45 am)

BILUNG CODE 4110-02-M
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DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Bilingual Education; Desegregation
Programs
AGENCY: Office of Education, HEW.
ACTION: Notice of Closing Date for
Transmittal of Applications for Renewal
Grants.

Applications are invited for renewal
awards for Desegregation Assistance
Programs under the Bilingual Education
Act.

Authority for this program is
contained in section 751 of the
Elementary and Secondary Education
Act of 1965, as amended by Pub. L 95-
561.
(20 U.S.C. 3261)

Eligible applicants are current
recipients under section 708(c) of the
Emergency School Aid Act. Section 751
continues current projects for FY '80.

The Purpose of this program is to
continue financial assistance to
successful applicants to establish and
operate bilingual education programs
incident to desegregation that meet the
educational needs of children of limited
English proficiency.

Closing Date for Transmittal of
Applications: To be assured of
consideration for funding, applications
for renewal grants should be mailed or
hand delivered by January 11, 1980.

If the application is late, the Office of
Education may lack sufficient time to
review it with other renewal
applications and nay decline to accept
it.

Applications Delivered By Mail: An
application sent by mail should be
addressed to the U.S. Office of
Education, Application Control Center,
Attention: 13.403A, Washington, D.C.
20202.

An applicant should show proof of
mailing consisting of one of the
following:.

(1) A legibly dated U.S. Postal Service
postmark.

(2) A legible mail receipt with the date
of mailing stamped by the U.S. Postal
Service.

(3) A dated shipping rabel, invoice, or
receipt from a commercial carrier.

(4) Any other proof of mailing
acceptable to the U.S. Commissioner of
Education.

If an application is sent through the"
U.S. PQstal Service, the Commissioner
does not accept either of the following
as proof of mailing: (1) a private metered
postmark, or (2) a mail receipt that is not
dated by the U.S.Postal Service.

An applicant should note that the U.S.
Postal Service does not uniformly

provide a dated postmark. Before relying
on this method, an applicant should
check with its local post office.

An applicant Is encouraged to use
registered or at least first class mail.

Applications Delivered By Hand: An
application that Is hand delivered must
be taken to the U.S. Office of Education.
Application Control Center, Room 5673,
Regional Office Building 3,7th and D
Streets, SW., Washington. D.C.

The Application Control Center will
accept a hand-delivered application
between 8:00 a.m. and 4:30 p.m.
(Washington, D.C., time) daily, except
Saturday, Sunday, and Federal holidays.

Available Funds: Funds are available
for 19 renewal grants at the level of
funding each received for FY '79. The
total amount available for all renewals
is $8,600,000.

Application Forms: Application forms
and program information packages are
expected to be ready for mailing by
November 20,1979. They will be mailed
to the eligible applicants.,Additional
copies may be obtained by writing to
the Office of Bilingual Education, U.S.
Office of Education, (Reporters Building,
Room 421), 400 Maryland Avenue, SW.,
Washington, D.C. 20202.

Applications must be prepared and
submitted in accordance with the
regulations, instructions, and forms
included in the program information
packages. The Commissioner urges that
applicants not submit information that is
not requested.

Applicable Regulations: The
regulations applicable to this program
are:

(a) General Provisions Regulations for
Office of Education Programs (45 CFR
parts 100 and 1Oa), and

(b) Section 751 of the Elementary and
Secondary Education Act of 1905, as
amended.

Note.-The proposed Education Division
General Administrative Regulations
(EDGAR) were published in the Federal
Register on May 4,1979 (44 FR 2829S). When
EDGAR becomes effective, it will supersede
the General Provisions Regulations for Office
of Education Programs.

If EDGAR takes effect before grants
are made under the program, those
grants will be subject to the following
provisions of EDGARh Subpart A
(General); Subpart E (What Conditions
Must Be Met by a Grantee?); Subpart F
(What Are the Administrative
Responsibilities of a Grantee?); and
Subpart G (What Procedures Does the
Education Division Use to Get
Compliance?).

Further Information: For further
information contact Mr. Charles E.
Hansen, Acting Deputy Director, Office
of Bilingual Education, U.S. Office of

Education. (Reporters Building, Room
421], 400 Maryland Avenue, S.W.,
Washington. D.C. 20202, Telephone (202)
245-2600.
(20 U.5.C. 3261

Dated: November is, 1979.
(Catalog of Federal Domestic Assistance
Program No 13.403, Bilingual Education
John Ellis,
Education Deputy Commisonerfor
EducationolProqrams.
[MDoc 79-MO4 FMed 1-15-79 L45 am]
B0J1NG COOE 4110-024

Bilingual Education; Elementary and

Secondary Program

AGENCY: Office of Education, HEW.
ACTION: Notice of Closing Date for
Transmittal of Applications for
Noncompeting Continuation Projects.

Applications are invited for basic
noncompeting continuation awards
under the Bilingual Education Act.

Authority for this program is
contained in sections 703-722 of the
Elementary and Secondary Education
Act of 1965, as amended by Pub. L. 95-
B6"L
(20 U.S.C. 3223-3232)

Eligible applicants are current
recipients of basic grants who are
operating bilingual education projects
with an approved project period in
excess of one year, and are proposing to
continue their present projects.

The purpose of this program is to
continue financial assistance to
successful applicants to establish and
operate bilingual education programs
that meet the educational needs of
children of limited English proficiency.

Closing Date for Transmittal of
Applications: To be assured of
consideration for funding, applications
for noncompeting continuation awards
should be mailed or hand delivered by
January 11, 1980.

If the application is late, the Office of
Education may lack sufficient time to
review it with other noncompeting
continuation applications and may
decline to accept it.

Applications DeiiveredBy Mail: An
application sent by mail should be
addressed to the U.S. Office of
Education, Application Control Center,
Attention: 13.403G Washington, D.C.
20202.

An applicant should show proof of
mailing consisting of one of the
following:

(1) A legibly dated U.S. Postal Service
postmark.
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(2) A legible ,nail receipt with the date
of mailing stamped by the U.S. Postal
Service. -

(3) A. dated shipping label, invoice, or
receipt from a commercial carrier.

(4) Any other proof of mailing
acceptable to the U.S. 'Commissioner of
Education.I

If an application is 'sent through the
U.S. Postal Service, the Commissioner
does not accept either of the folloving
as proof of mailing: (1) a private metered
postmark, or (2) a mail receipt that is not
dated by the U.S. Postal Service.

An applicant should note that the U.S.
Postal Service does not uniformly
provide a dated postmark. Before relying
on this nethod, an applicant should
check with its local post office.

An applicant is encouraged to use
registered or at least first class mail.

Applications Delivered by Hand: An
application that is hand delivered must
be taken to the U.S. Office ofEdjication,
Application Control Center, Room 5673,
Regional Office Building, 3, 7th and D
Streets, SW., Washington, D.C. I

The Application Control Center will
accept a hand-delivered application
between 8 a.m. and 4:30 p.m.
(Washington, D.C., time) daily, except
Saturday, Sunday, and Federal holidays,

Available Funds: It is anticipated that
funds will be available for 405
continuation projects and that the total
amount awarded for all projects will be
$74,500,000.

Application Forms: Application forms
and program information packages are
expected to be ready for mailing by _
November 20, 1979. They will be mailed
to each eligible applicant for
noncompeting continuations. Additional
copies may be obtained by writing to
the Office of Bilingual Education, U.S.
Office of Education, (Reporters Buildifig,

'Room 421), 400 Maryland Avenue, SW.,
Washington, D.C. 20202.

Applications must be prepared and
submitted in accordance with the
regulations, instructions, and forms
included in the program information
packages. The Commissioner urges that
applicants not submit information that is
not requested.

Applicable Regulations: The
regulations applicable to this program
are:

(a) General Provisions Regulations for
Office of Education Programs (45 CFR
parts 100 and 100a), and

(b) The interim final regulations
governing the Bilingual Education
Program (45 CFR Part 123). The interim
final regulations were published in the
Federal Register on March 29, 1979 (44
FR 18906).'

Note.-The proposed Education Division
General Administrative Regulations

(EDGAR) were published in the Federal
Register on May 4,1979 (44 FR 26298). When
EDGAR becomes effective, it will supersede
the General Provisions Regulations for Office
of Education Programs.

If EDGAR takes effect before grants
are made under-the program', those
grants will be subject to the following
provisions of EDGAR: Subpart A
(General); Subpart E (What Conditions
Must Be Met by a Grantee?); Subpart F
(what Are the Administrative
Responsibilities of a Grantee?); and
Subpart G (What Procedures Do6s the
Education Division Use to Get
Compliance?). -
"Further Information:For further

information contact Mr. Charles E.
Hansen, Acting Deputy Director, Office
of Bilingual Education, U.S. Office of
Education, (Reporters Building, Room
421), 400 Maryland Avenue,, S.W.,
Washington, D.C. 20202, Telephone (202)
.245-2600.
(20 U.S.C. 3231)

Dated: November 15, "1979.
(Catalog of Federal'Domestic Assistance No.
13.403, Bilingual Education)
John Ellis,
Executive Deputy Commissionerfor
Educational Programs.
[FR Doc. 79-35642 Fied 11-1-5; &:45 am]
BILLING CODE 4110-02-M

Bilingual Education; Training Program
AGENCY: Office of Education, HEW.
ACTION: Notice of Closing Date For
Transmittal of Applications for
Noncompeting Continuation projects.

Applications are invited for
noncompeting continuation training
projects under the Bilingual Education
Act.

Authority for this program is
contained in section 723 of the
Elementary and Secondary Education
Act of 1965, as amended by Pub. L 95-
561.-
(20 U.S.C-3233)

Eligible applicants are current
recipients of training grants who are
operating projects with an approved
project period in excess of one year, and
are proposing to continue their present
projects.

The purpose of this program is to
continue financial assistance to
successful applicants to establish and
operate bilingual education training
programs for persons participating in, or
preparing to participate in, the conduct
of bilingual education programs.

Closing Date for Transmittal of
Applications: To be assured of
consideration for funding, applications

for noncompeting continuation awards
should be mailed or hand delivered by
January 11, 1980.

If the application is late, the Office of
Education may lack sufficient time to
review it with other noncompeting
continuation applications and may
decline to accept it.
'Applications Delivered By Mail An
applibation sent by mail should be
addressed to the U.S. Office of
Education, Application Control Center,
Attention: 13.403E, Washington, D.C.
.20202.

An applicantshould show proof of
mailing consisting of one of thefollowing:

(1) Alegibly dated U.S. Postal Service
postmark.' •

(2) A legible mail receipt with the date
of mailing stamped by the U.S, Postal'
Service.

(3) A dated shipping label, invoice, or
receipt from a commercial carrier.

(4) Any other proof of mailing
acceptable to the U.S. Commissioner of
Education.

If an application is sent through the
U.S. Postal Service, the Commissioner
does not accept either of the following
as proof of mailing: (1) a private metered
postmark, or (2) a mail receipt that is not
dated by the US. Postal Service.

An applicant should note that the U.S.
Postil Seivlce does not uniformly
provide a dated postmark. Before relying
on this method, an applicant should
check with its local post office.

An applicant is encouraged to use
registered or at least first class mail.

Applications Delivered By Hand: An
application that is hand delivered must
be taken to the U.S. Office of Education,
Application Control Center, Room 5B73,
Regional Office Building 3, 7th and D
Streets, S.W., Washington, D.C.

The Application Control Center will
accept a hand-delivered application
between 8:00 a.m. and 4:30 p.m.
(Washington, D.C., time) daily, except
Saturday, Sunday, and Federal holidays.

Available Funds: It is anticipated that
funds will be available for 103
noncompeting continuation projects and
that the total amount awarded for all
projects will be $12,840,000.

'Application Forms; Application forms
and program information packages are
expected to be ready for mailing by
November 20, 1979. They will be mailed
to each eligible applicant for
nonconipeting continuations. Additional
copies may be obtained by writing to
the Office of Bilingual Education, U.S.
Office of Education, (Reporters Building,
Room 421), 400 Maryland Avenue, SW.,
Washington, D.C. 20202.

'Applications must be prepared and
submitted in accordance with the

.. I I
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regulations, instructions, and forms
included in the program information
packages. The Commissioner urges that
applicants not submit information that is
not requested.

Applicable Regulations: The
regulations applicable to this program
are:

(a) General Provisions Regulations for
Office of Education Programs (45 CFR
Parts 100 and 100a], and

(b) The interim fihal regulations
governing the Bilingual Education
Program (45 CFR Part 123). The interim
final regulations were published in the
Federal Register on March 29, 1979 (44
FR 18906).

Note.The proposed Education Division
General Administrative Regulations
(EDGAR) were published in the Federal
Register on May 4.1979 (44 FR 26298]. When
EDGAR becomes effective, it will supersede
the General Provisions Regulations for Office
of Education Programs.

If EDGAR takes effect before grants
are made under the program, those
grants will be subject to the following
provisions of EDGAR: Subpart A
(General); Subpart E (What Conditions
Must Be Met by a Grantee?); Subpart F
(What Are the Administrative
Responsibilities of a Grantee?); and
Subpart G (What Procedures Does the
Education Division Use to Get
Compliance?).

Further Information: For further
information contact Mr. Charles E.
Hansen, Acting Deputy Director, Office
of Bilingual Education, U.S. Office of
Education, (Reporters Building, Room
421),A00 Maryland Avenue, S.W.,
Washington, D.C. 20202, Telephone (202)
245-2600.
(20 U.S.C. 3Z33)

Dated: November 15,1979.
(Catalog of Federal Domestic Assistance No.
13.403, Bilingual Education)
John Ellis,
Executive Deputy Commissionerfor
Educationalrogams.
[FR Doe. 79-35644 Fed II-5-7 &45 am]
BIL1ING CODE 4110-02-U

Bilingual Education; Fellowship
Program
AGENCY: Office of Education, HEW.
ACTION: Notice of Closing Date for
Transmittal of Applications for
Continuing Participation in the
Felloi~ship Program.-

Applications are invited for
continuing participation in the
fellowship program under the Bilingual
Education Act.

Authority for this program is
contained in section 723 of the

Elementary and Secondary Education
Act of 1965, as amended by Pub. L. 95-
561.
(20 U.S.C. 3233)

Eligible applicants are institutions of
higher education whose programs have
been previously approved by the
Commissioner for a period in excess of
one year.

The purpose of this program is to
provide financial assistance to fulltime
graduate students who are preparing to
become trainers of'bilingual education
personnel.

Closing Date for Transmittal of
Applications: To be assured of
consideration for participation,
applications for continuing participation
in the fellowship program should be
mailed or hand delivered by February
15,1980.

If the application is late, the Office of
Education may lack sufficient time to
review it with other applications for
continuing participation and may
decline to accept it.

Applications Delivered By Mail: An
application sent by mail should be
addressed to the U.S. Office of
Education, Application Control Center,
Attentiom 13.403F, Washington, D.C.
20202.

An applicant should show proof of
mailing consisting of one of the
following:

(1) A legibly dated U.S. Postal Service
postmark.

(2] A legible mail receipt with the date
of mailing stamped by the U.S. Postal
Service.

(3) A dated shipping label, invoice, or
receipt from a commercial carrier.

(4) Any other proof of mailing
acceptable to the U.S. Commissioner of
Education.

If an application is sent through the
U.S. Postal Service, the Commissioner
does not accept either of the following
as proof of mailing: (1) aprivate metered
postmark, or (2) a mail receipt that is not
dated by the U.S. Postal Service.

An applicant should note that the U.S.
Postal Service does not uniformly
provide a dated postmark. Before relying
on this method, an applicant should
check with its local post office.

An applicant is encouraged to use
registered or at least first class mail.

Applications Delivered By Hand: An
application that is hand delivered must
be taken to the U.S. Office of Education,
Application Control Center, Room 5673.
Regional Office Building 3,7th andD
Streets, SW., Washington, D.C.

The Application Control Center will
accept a hand-delivered application
between 8:00 a.m. and 4:30 p.m.

(Washington, D.C., time) daily, except
Saturday, Sunday, and Federal holidays.

Available Funds: It is anticipated that
funds will be available for 12 continuing
participation projects serving 210
Fellows With an average fellowship
award of $7,500 for a total cost for all
continuing participation projects of
$1,575,000. In calculating the Fellowship
stipend, applicants should be guided by
123c.42-43 of the notice of proposed
rulemaking (Federal Register, June 29,
1979) which includes the method of
calculating stipends.

Application Forms: Application forms
and program information packages are
expected to be ready for mailing by
November 20,1979. They will be mailed
to each eligible applicant for continuing
participation. Additional copies may be
obtained by writing to the Office of
Bilingual Education, U.S. Office of
Education, (Reporters Building. Room
421), 400 Maryland Avenue, SW.,
Washington, D.C. 20202.

Applications must be prepared and
submitted in accordance with the
regulationi, instructions, and forms
included in the program information
packages. The Commissioner urges that
applicants not submit information that is
not requested.

Applicable Regulations: The
regulations applicable to this program
are:

(a) General Provisions Regulations for
Office of Education Programs (45 CFR
parts 100 and lOOa), and

(b) Regulations governing the
Bilingual Education Program (45 CFR
Part 123). Applicants should base their
applications on the notice of proposed
rulemaking published in the Federal
Register on June 29,1979 (44 FR 38416].
When these regulations are published as
final regulations and become effective,
they will govern awards under this
program.

Note.-The proposed Education Division
-. General Administrative Regulations

(EDGAR) were published in the Federal
Register on May 4.1979 (44 FR 26298). When
EDGAR becomes effective, it will supersede
the General Provisions Regulations for Office
of Education Programs.

If EDGAR takes effect before grants
are made-under the program, those
grants will be subject to the following
provisions of EDGAR. Subpart A -
(General); Subpart E (What Conditions
Must Be Met by a Grantee?); Subpart F
(What Are the Administrative
Responsibilities of a Grantee?); and
Subpart G (What Procedures Does the
Education Division Use to Get.
Compliance?).

Further Information: For further
Information contact Mr. Charles .
Hansen, Acting Deputy Director, Office
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of Bilingual Education, U.S. Office of
Education, (Reporters Building, Room
421),'400 Maryland Avenue, S.W.,
Washington, D.C. 20202, Telephone (202)
245-2600. ,
(20 U.S.C. 3233)

Dated: November 15, 1979.
(Catalog of Federal Domestic Assistance No.
13.403, Bilingual Education)
John Ellis,
Executive Deputy Commissioner for
Educational Programs.
[FR Dec. 79-35641 Filed 11-16-79; 8:45 am]

BILUNG CODE 41110-02-M

DEPARTMENT OF THE INTERIOR

Bureau of Indian Affairs

Indian Reservation Roads
Cross Reference: For a document

announcing Notice of Memorandum of
Agreement between this agency and the
Federal Highway Administration, see FR
Doc. 79-35494 appearing in the Notices
Section of this issue.
BILLING CODE.4310-02-M

Bureau of Land Management

Utah and Colorado; Intent To Hold
Public Hearings and To Open a 30-Day
Comment Period on the Federal Coal
Leasing Target for the Uinta-
Southwestern Utah Coal Production
Region

AGENCY: Bureau of Land Management,
Interior.
ACTION: Announcement of public
hearings and opening of a 30-day
comment period.

SUMMARY: This notice advises the public
that, pursuant to 43 CFR 3420.3-2(d), the
regional coal team for the Uinta-
Southwestern Utah Coal Region will-
hold public hearings and will accept
written comments on a Federal coal -

leasing target to be established for this
production region. The information
received during the comment period and

at the public hearings will assist the
Secretary in establishing the final
Federal coal leasing target for the region
which covers portions of Utah and
Colorado.
DATES: Written comments will be
received through December 19,1979.
Public hearings will be held on
December 3, 4, 5, and 6,1979. •
ADDRESSES: Comments should be
addressed to Edward F. Spang, Nevada
State Director, Bureau of Land
Management, Chairman, Regional Coal
Team, Federal Building, Room 3008, 300
Booth Street, Reno, Nevada 89509. The
locations of the public hearings are
listed below under SUPPLEMENTARY
INFORMATION.
FOR FURTHER INFORMATION CONTACT:
Edward F. Spang, (702) 784-5451.
SUPPLEMENTARY INFORMATION: As part
of his announcement of a new Federal
coal management program on June 4,
1979,.the Secretary of the Interior set a
tentative Federal coal leasing target of
109 million tons for the Uinta-
Southwestern Utah Coal Production
Region with proposed lease pales to
occur over a 2-year period biginning in
mid-1981. In addition, the Secretary
diiected that public comment be
received on the tentative leasing target
prior to his establishing a final leasing
target for the region.

In accordance with the Secretary's
direction, the public is invited to present
comments at a series of public hearings
on the tentative leas.ing target. Those
individuals wishing to speak at the
public hearings are asked to provide
written copies of their remarks.

The public hearings to obtain
comments on the Fedeial coal leasing
target for the region are being combined
with the public meetings that are being
held to receive comments on the scope
of the regional environmental impact
statement (EIS) for the region.
Accordingly, each general session will
consist of a leasing target public hearing
followed by a regional EIS scoping_
meeting. These combined sessions will
be held as follows:

Place - Date Time Address

Escalante, UT _.... December 3,1979- - -7 p.m.. Gymnasium, Escalante igh School, Esci-
lante UT.

Richfield, UT -.... December 4. 1979 7 p.m. . lditorium. Sevier County Court House, 250
North Main Richfield. UT.

Price, UT...... ..... December5, 1979....,--. 7 p.m. Conference Room, BLM Price River Re.
'source Area Office, 900 North 7th East,
Price, UT. f

Salt Lake City, UT-.........- December 6, 1979--- 7 p.m. Salt Palace. Room 224, 100 South West
Temple, Salt Lake City. UT.

Written comments on the leasing -

target will also be accepted from those
unable to attend the public hearings,
These comqients should be sent to the

regional coal team chairman, at the
address provided above, by December
19, 1979.

The tentative coal leasing target of 100
million tons for the Uinta-Southwos torn
Utah Region, which was announced by
the Secretary on June 4, 1979, was
derived from the Department of Enorgy's
(DOE) coal production goals for 1905
and 1990. The goals set by DOE are
tentative and likely to be revised.
Therefore, public comment is being
sought on DOE's production goals as
well as the Secretary's preliminary
leasing target to assist the Secretary in
establishing an appropriate target for
this region.

The tentative coal leasing target was
derived in the following manner. DOE
projected high, medium, and low
demand levels for a supply region
encompassing Utah and portions of
southern and western Colorado. The
Department of the Interior (DOI)
apportioned the DOE projections to
areas of coal production within the DOI-
designated Uinta-Southwestern Utah
Region based on estimated reserves in
both the DOI and DOE coal regions.
This process resulted in a mnior
reallocation of the DOE Production
goals to conform to the DOI region. The
production goals for the DOI region are
stated below for 1985 and 1990:

1985 (minion 1990 (minion
tons) tons)

Low demand. -........... 14.4 10.0
Medium denand.......... 14.5 17.3
High demand...... 1...... 3,0 20.0

*DOE's high demanld scenaro Ispomised on national not
regional, factors. Increased proucion In this case would bo
coming from outside the Uinta-Southwestern Utah Roglon.

Production in the DOI region In 1970
amounted to 10.1 million tons; those
same mines are expected to continue at
that level through 1990. Excess capacity
to meet demand through 1988 is
expected to exist for Federal coal leases
on which mining plans have been filed
and for Federal coal leases for which no
mining plans have been filed and where
there is no production. It is uncertain,
however, at what level production from
these sources will contribute to
achieving the overall leasing target
because leases not in production by 1980
will be cancelled where the diligence
requirements found in the Federal coal
management regulations are not met,
thereby eliminating excess capacity to a
significant degree. Also preference right
lease applications (PRLA's) have not

.been considered in the calculation of the
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Federal coal leasing target because of
themany uncertainties concerning the
processing of PRIA's in this region.

In the Secretary's June 4, 1979,
announcement, the tentative target was
chosen to meet 1990 medium level
demand. The tentative target assumed
the difference between current
production and the interpolated 1986
production goal of 15.1 million tons was
to be met from existing excess capacity.
It was also assumed that there would be
no excess capacity beyond the 1986 date
when diligence requirements are
expected to eliminate nonproductive
leases.

Therefore, the preliminary leasing
target for Federal coal in the Uinta-
Southwestern Utah Region is based on
the difference between the expected
1986 production of 15.1 million tons and
the 1990 medium demand goal of 17.3
million tons, a predicted annual shortfil]
of 2.2 million tons. The portion of the
shortfall to be met by Federal coal,
based on a sampling of ownership
patterns within known recoverable coal
resource areas (KRCRA's) in the region,
is 82.9 percent of 2.2 million or 1:8
million tons. Since underground mining
is the most likely method 'of coal
extraction within the region, applying
the norinal recovery factor of 50 percent
for under ground mining techniques
yields a total of 3.65 million tons of in-
place Federal coal that would be needed
annually by 1990. With an assumed 30-
year mine life, the Federal coal leasing
target is 30 x 3.65 or approximately 109
million tons of in-place Federal coal.
The calculations are shown below.
19o prokucbn goal 17.3 ugons rM mi
1986 production estimate 15.1 nion ons. mus
New annual pWoduction 22. hmes

needed.
Federal owne tip proporon. .. quWas
Annual produco needed 1.83. d vdby

rorn Federal easn
Underground recovey factor - 0.5, equals
Annual tonnage reqcied on- 3.65. ftes

place coal).
Estimated ifm rde (years)- 30, equas
Federal coal leasing targe 109 rrlon tons.

Other factors which could also affect
any final leasing decisions in the Uinta-
Southwestern Coal Production Region
include:

1. The Secretary of the Interior has
been granted authority by Public Law
95-554 (92 Stat. 2073) to consider the
exchange of coal preference right lease
applications held by Utah Power & Light
Company located in the Kaiparowits
Plateau area for unleashed coal lands of
equal value. The lands identified for the
exchange are located in the Wasatch
Plateau. Should the Secretary elect to
proceed with the exchange, up to 25, 342
acres of coal lands in the Wasatch
Plateau could be involved in the

exchange and would not be available
for future competitive leasing.

2. No consideration was given to any
production potential from the 30 PRLA's
(25 in Utah and 5 in Colorado) within
the Uinta-Southwestern Utah Region
because of the current uncertainty of
timing and quantity of such production.
Should this uncertainty lessen as the
PRLA's are processed, the leasing target
or tract scheduling would be adjusted
accordingly.

3. The leasing target assumes that a
significant portion of leased coal will be
in production by 1985-a four-year lead
time-and that a six-year lead time
applies to the balance of the leasing
target. Should these estimates of lead
time be altered prior to tract scheduling,
the target could be adjusted accordingly.

4. Coal lease applications that have
been filed that meet production
maintenance or by-pass situations do
not count against the leasing targeL

5. The 83 percent Federal coal
ownership proportion could be revised
after examination of ownership patterns
in mining units associated with specific
tracts.

6. The assumption of a 50 percent
recovery factor for underground mining
techniques will be adjusted as more
tract specific information is developed
during coal activity planning.

Reviewers are encouraged to
comment on all aspects of the derivation
of the preliminary leasing target, on the
lead time between lease sale and peak
production, and on any margin of error
which might be considered in setting
final leasing targets. In addition,
comments are solicited concerning any
information relating to the demand for
coal from the region for production of
synthetic fuels.

The agenda that will be followed at
the target public hearings is as follows:
L Introduction

a. Purpose of holding the public hearing
and of obtaining comments on the leasing
target.

b. Description of the relationsbip of this
process with the National Environmental
Policy Act.

c. Brief description of the Federal coal
management program.

d. Description of the role of the regional
coal team in the leasing process.

e. Description of the derivation of the
preliminary or tentative leasing target.

2. Obtain public comments and
recommendations on the Federal coal
leasing target for the Uinta-
Southwestern Utah Coal Production
Region.

3. Close.

Dated. November 14.1979.
Ed Hastay,
Associate Director.
[FR Doc. 79-335Z FlIed 1-1B-7R 8:43 aml
BILLMN4 CODE 4310-84-U

'Utah and Colorado; Intent To Hold
Public Meetings and To Prepare a
Regional Environmental Impact
Statement for the Proposed Leasing of
Federal Coal In the Uinta-
Southwestern Utah Coal Production
Region
AGENCY: Bureau of Land Management.
Interior.
ACTION: Announcement of public
meetings and notice of intent to prepare
an environmental impact statement
(EIS).

SUMMARY- This notice advises the public
that the Bureau of Land Management
intends to hold public meetings to gather
nformation and seek assistance in

defining the range of issues and
concerns for the preparation of a
regional EIS for the proposed leasing of
Federal coal beginning in mid-1981 in
the Uinta-Southwestern Utah Coal
Production Region. The proposed leasing
will be carried out in accordance with
the Federal coal management program
as announced by the Secretary of the
Interior on June 4,1979, and is needed to
meet the Department of Energy's
regional production goal. This notice is
made in accordance with the National
Environmental Policy Act (NEPA] and
the regulations (40 CFR 1501.7) of the
Council on Environmental Quality.
DATES: Written comments will be
received through December 19.1979. The
public scoping meeting will be held on
December 3,4, 5, and 6,1979.
ADDRESSES. Comments should be
addressed to Ron Bolander, Regional
Coal EIS Team Leader, Bureau of Land
Management (921), 136 East South
Temple, Salt Lake City, Utah 84111. The
locations of the public meetings are
listed below under SUPPLEMENTARY
INFORMATION.
FOR FURTHER INFORMATION CONTACT:
Ron Bolander, (801) 524-4527.
SUPPLEMENTARY INFORMATION: The
tradis broposed for leasing are within
the BLM Utah Planning Units of Wattis,
Huntington, Muddy, and Last Chance
and within the Forest Service Ferron-
Price Planning Unit located within the
Manti-LaSal National Forest in Utah.
The following general-descriptions are
being provided to identify the
approximate location of the areas that,
as a result of preliminary investigation,
will most likely contain the specific.
tracts for possible leasing. Information
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is not yet available on the precise
boundaries, acreage, or tonnage of the
tracts being considered for possible
leasing in 1981. More specific -
information will be available at the
public scoping meetings. If leases are
issued in these areas, mining will be by
underground methods. The areas
described below may contain more than
one possible ldase tract.
1. Gordan Creek area. About 3 miles southwest of

Scoield. Utah.
2. Monument Pealkarea - About 8 miles south of

Scofield, Utah.
3. Gandland Mountain area- About 10 miles north su"

northwest of Hiawatha,
Utah.

4. Crandall Canyon area.- Near Slate Highway 31, abou
12 miles northwest of
Huntington, Utah.

5. Meeinghousd Canyon, For 8 to 15 miles east of
Lower Cottonwood Canyon, Huntington, Utah.
and Trait Mountain areas.

6. North Horn Mountain ares.. About 10 miles east of
Orangeville, Utah.

7. Castle Valley area._,- From the proirdmnty of Emery.
- Utah, southward to about 4

miles south of Interstate
Highway 70.

8. Muddy Creek area. About 6 miles northeast of
Emery, Utah.

An information my may be obtained
at the Utah State Office at the address
listed above. This map will'also be,
available at the scoping meetings.
Information depicted on the map
includes known recoverable coal
resource areas, lands under lease, land
that may be leased through exchange,
and the location of the delineated tracts
(to the extent that the information is
available).

Certain lands in the Forest Service
Ferron-Price and BLM San Rafael
Planning Areas are presently being
studied for possible leasing, by
exchange, to Utah Power and Light
Company as authorized by Public Law
95-554 (92 Stat. 2073]. Tracts in the area
identified for possible exchange are
being delineated and may be offered for
possible competitive leasing sometime
in the future. However, if the proposed
exchange is approved, some or all of the
tracts may be eliminated from
consideration for competitive leasing.

The alternatives that have been
tentatively identified to be analyzed in
the EIS include the following: modify thE
scheduling of lease tracts within a 2-
year period beginning in mid-1981;
modify the combination of tracts
considered as the proposed action and
alternatives; delay or defer tracts sales;
and not offer Federal coal lease tracts
for competitive sale. If further coal
development in the Uinta-Southwestern
Utah Region does occur, possible major
issues will generally be social and
economic in nature.

Pridr to the preparation of the EIS, the
tracts identified in accordance with
Federal coal management regulations
will be ranked, selected, and scheduled

by a regional coal team (43 CFR 3420.4)
for possible sale, and recommendations
will be made through the Director of the
Bureau of Land Management to the
Secretary of the Interior.

The public scoping meetings tp as.ist
in defining significant environmental
issues and concerns for the preparation
of a regional EIS for proposed Federal
coal leasing are being combined with
the public hearings to obtain comments

on the Federal leasing target for the
Uinta-Southwestern Utah Region,
Accordingly, each general session will
consist of a public hearing on the leasing
target followed by a scoping mooting. A
separate Federal Register notice
discusses the public hearings concerning
the regional leasing target. The
combined sessions will be held as
follows:

Place Date Time Address

Escaante, UT..... December3, 1979. . 7p.m.-. Gymnasium, Escafante High School, Esca.
lante. UT.

Richfield, UT......... . December 4, 1979 - 7 p.m.- Auditorium, Soviet County Court Houso, 250
North Main, Rlchfield, IT.

Price, UT _. _ December 5,1979... 7p.m...... Conference Room DLM Prc River 0no.
source Area Office, 00 North 7th Eost,
Price, UT.

Sale Lake City, Ur December 6, 1979..... 7 p.m....'-. Salt 'Palace, Room 224, 100 South Woot
Temple. Salt Lake City, UT.

The agenda for scoping meeting will
be as follows:
1. Introduction

a. Purpose and intent of the meeting,
b. Description of previously defined issues

identified during pre-analysis to be
considered in the EIS.

c. Alternatives which will include, among
others, the proposed action as presently
considered in the EIS process and not
offering Fedpral coal lease tracts for
competitive sale.

d. Information available from the BLM
offices for the use of the public in
commenting, including names and addresses
where information and comments can be
submitted.

2. Solicitation of public comment,
recommendations, and issues of major
concern to be considered and addressed
in-the ranking, selection, spheduling, and
EIS impact analysis process.

The environmental review of this
project will be conducted in accordance
with the requirements of the National
Environmental Policy Act of 1969,
Council on Environmental Quality
regulations, other required Federal laws
and regulations, and Department of the
Interior policies afid procedures for
compliance with.those regulations.

.Dated: November 14,1979.
Ed Hastey,
Associate Director, Bureau of Land
Management.
[FR Dec. 79-353 Fled 11-16-79; 8:45 am]
BILLING CODE 1310-:84-M

Medford District Office, Oregon;
-Designation of Public Lands for Off-
Road Vehicle Use
Correction

In FR Dec. 79-30478 appearing on
page 56747 in the issue of Tuesday,

October 2, 1979, at the top of the second
column, change "Section 31,
NE AN12SE A, SW SW ;" to read
"Section 31, NE , NVSW ,
SW SW V;".
BILLING CODE 1505-01-M

I.

National Park Service

Cumberland Island National Seashore;
Georgia; Designation of Boundary

Section 3237of the Act of Novembor
10, 1978, (92 Stat 3467) authorized a
revision of the boundaries of the
Cumberland Island National Seashore.

Notice is given that the boundary of
the Cumberland Island National
Seashore has been revised pursuant to
the above act, to Include the lands
depicted on boundary map numbered

-CUIS 40,000-D dated January 1978,
prepared by the Denver Service Center
of the National Park Service.

This map is on file and available for
inspection in the administrative office of
the Cumberland Island National
Seashore, P.O. Box 806, St. Marys,
Georgia 31558, and In the offices of the
National Park Service, Department of
the Interior, Washington, D.C. 20240.

Dated: November 5, 1979.
Joe Brown,
Regional Director, Southeast Region,
National Park Service.
[FR Dec. 79-35527 Flied 11-10-79 8:45 ml
BILLNG CODE 4310-70-1

Fort Caroline National Memorial;
Florida; Designation of Boundary

Section 301 of the Act of November
10, 1978, (92 Stat 3467) authorized a
revision of the boundaries of the Fort
Caroline National Memorial. The Act

66258



Federal Register / Vol. 44, No. 224 / Monday, November 19, 1979 / Notices

provided that within twelve months
after the date of the enactment of this
Act, the Secretary shall publish in the
Federal Register a detailed map or other
detailed description of the lands added
or excluded from the area.

Notice is given that the boundary of
the Fort Caroline National Memorial has
been revised pursuant to the above act
to include the lands depicted on
boundary map numbered 5310/80,OOA
dated April 1978, prepared by the Land
Acquisition Division of the Southeast
Region of the National Park Service.

This map is on file and available for
inspection in the administrative office of
the Fort Caroline National Memorial,
12713 Fort Caroline Road, Jacksonville,
Florida 32225, and in the offices of the
National Park Service, Department of
the Interior, Washington, D.C. 20240.

Dated: November 5, 1979.
Joe Brown,
Regional Diector, Southeast Region,
National Park Service
[R noc. 79-355287Fledll-16-7- 845 am]

BILLING CODE 4310-70-M

Publication of Federal Consistency
Requirements Lowell National
Historical Park, Lowell, Mass.

Notice is hereby given to all federal
agencies of the following provisions of
Sec. 102 of Pub. L. 95-290, 92 StaL 290,
authorizing the establishment of Lowell
National Historical Park:
Cooperation of Federal Agencies

Section 102. (a) Any Federal entity
conducting or supporting activities directly
affecting the park or preservation district
shall-

(1) consult with, cooperate with, and to the
maximum extent practicable, coordinate its
activities with the Secretary and with the
Commission; and

(2) conduct or support such activities in a
manner which (A) to the maximum extent
practicable is consistent with the standards
and criteria established pursuant to section
302 (a] of this Act. and (B) will nothave an
adverse effect on the resources of the park or
preservation districL

(b) No Federal entity may issue any license
or permit to any person to conduct an activity
within the park or preservation district unless
such entity determines that the proposed
activity will be conducted in a manner
consistent with the standards and criteria
established pursuant to section 302(e) of this
Act and will not have an adverse effect on
the resources of the park or preservation
districL

The boundaries of the park and
preservation district herein referred to
are depicted on a map eititled "Lowell
National Historical Park,

Massachusetts", dated March, 1978, and
numbered LOWE-80, 008A. and
published in the Federal Register on
November 19,1979.

The standards and criteria to be
established pursuant to section 302(e) of
the Act which are referred to in Section
102 have not been established as of the
date of this notice. Until such time as
these standards and criteria are
established and are published in the
Federal Register, federal entities are
requested to consult with the
Superintendent of Lowell National
Historical Park and the Director of the
Lowell Historic Preservation
Commission regarding proposed actions.

To implement Section 102 of the Act
federal entities shall coordinate and
consult the National Park Service and
the Lowell Historic Preservation .
Commission. All communications should
be directed to both of the following:
Superintendent, Lowell National
Historical Park, 171 Merrimack Street.
P.O. Box 1098, Lowell, Massachusetts
01853; and Director, Lowell Historic
Preservation Commission, 194 Middle
Street Lowell. Massachusetts 01852.

Dated: September 28,1979.
Larry J. Hovig,
Acting RegionalDirectorNorth Atlantic
Region.
[R Do,. 79-=M Filed W-.7-,"45 am-
BILNG CODE 4310-70-M

Gulf Islands National Seashore;
Mississippi and Florida; Designation of
Boundary

Section 301 of the Act of November
10, 1978, (92 Stat. 3467) authorized a
revision of the boundaries of the Gulf
Islands National Seashore. The Act
provided that within twelve months
after the date of the enactment of this
Act, the Secretary shall publish in the
Federal Register a detailed map or other
detailed description of the lands added
or excluded from the area.

Notice is given that the boundary of
the Gulf Islands National Seashore has
been revised pursuant to the above actL
to include the lands depicted on
boundary map numbered 20,006 dated
April 1978, prepared by the Denver
Service Center of the National Park
Service.

This map is on file and available for
inspection in the administrative offices
of the Gulf Islands National Seashore,
P.O. Box 100, Gulf Breeze, Florida 32561
or 4000 Hanley Road. Ocean Springs,
Mississippi 39584, and in the offices of
the National Park Service, Department
of the Interior, Washington, D.C. 20240.

Dated: November 5,1979.
Joe Brown,
RegionalDirector, Southeast Region.
Notional ParkSenice.
IMa Doc. 79-333 Filed 11-M7 &45 arn
BI5L3G CODE 4310-70-7

San Antonio Missions Advisory
Commission; Establishment

This notice is issued in accordance
with the provisions of Section 9(a](2) of
the Federal Advisory Committee Act
(Pub. L 92-463). The Secretary of the
Interior is establishing a San Antonio
Missions Advisory Commission to
render advice to the Secretary of the
Interior and officers and employees of
the National Park Service on matters
relating to the park and with respect to
carrying out the provisions of the statute
establishing the San Antonio Missions
National Historical Park. established
pursuant to Pub. L. 95-629 (92 Stat 3636).
The San Antonio Missions Advisory
Commission is being established after
consultation with the General Services
Administration. The certification of
establishment is published below.
Further information regarding the San
Antonio Missions Advisory Commission
may be obtained from Shirley M.
Luikens, Advisory Boards and
Commission, National Park Service,
Department of the Interior, Washington.
D.C. (202-343-2012).

Certification
The act establishing the San Antonio

Missions National Historical Park
places responsibility for development
and management of that area in the
Secretary of the Interior. In view of
these responsibilities and the need to
obtain advice and recommendations to
meet these responsibilities, I hereby
certify that establishment of the San
Antonio Missions Advisory Commission
is in the public interest

Dated: November 5,1979. ,

Cecil D. Andrus,
Secretary of the Irnteor.
[FR Doe. 79-3- rIkd"l-1,-. 8-45 am]
1UIIMG CODE 4310-70-41

Publication of a Boundary Map; Adams
National Historic Site, Quincy, Mass.

There is hereby published a boundary
map which details the land associated
with the Adams Birthplaces which is
being added to the Adams National
Historic Site in Quincy, Massachusetts,
pursuant to Sec. 312. Pub. L 9-625, 92
StaL 3479. Comments on the map should
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be addressed to Planning and Design
Section, North Atlantic Region. National
Park Service, 15 State Street, Boston,
Massachusetts 02109.

Dated: September 24, 1979.
Gilbert W. Calhoun,
Acting RegionalDirector, North Atlantic
Region.
BIWNG CODE 4310-7043
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Publication of a Boundary Map;
Dorchester Heights, Boston, Mass.,
Boston National Historical Park

There is hereby published a boundary
map which details the land associated
with Dorchester Heights which is being
added to the Boston National Historical
Park in Boston, Massachusetts, pursuant
to Sec. 310, Pub. L. 95-625, 92 Stat. 3478.
(16 U.S.C. 410 z (a)) and to Sec. 2 (c),
Pub. L. 93-431, 88 Stat. 1184. Comments
on the map should be addressed to
Planning and Design Section, North
Atlantic Region, National Park Service,
15 State Street, Boston, Massachusetts
02109.

Dated: September 24, 1979.
Gilbert W. Calhoun,
Acting RegionalDirector, North Atlantic
Region.
BILLING CODE 4310-70-IA
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Publication of a Boundary Map; Lowell
National-Historical Park, Lowell, Mass.

There is hereby published a boundary
map which details the boundary of
Lowell National Historical Park as well
as the Preservation Diftrict associated
with the National Historical Park in
Lowell, Massachusetts. This map is
published pursuant to Sec. 101 (a) (2),
Pub. L. 95-290, 92 Stat. 290 (16 U.S.C. 410
cc-11(a)(2)). Maps at a scale of one inch
to 200 feet which show this boundary in
greater detail are on file and available
for public inspection at the following
locations:
1. Office of the City Clerk, City Hall, Lowell,

Massachusetts, Hours: 9:00 a.m.-5:00 p.m.
2. Office of Lowell National Historical Park,

171 Merrimack Street, Lowell,
Massachusetts, Hours: 8:00 a.m.-5:00 p.m.

3. National Park Service, Department of
Interior Building, Washington, D.C., Hours;
8:00 a.m.-4:30 p.m.

Comments on the map should be
addressed to Planning and Design,
Section, North Atlantic Region, National
Park Service, 15 State Street, Boston,

'Massachusetts 02109.
- Dated: September 24, 1979.
Gilbert W. Calhoun,
Acting Regional Director, North Atlantic
Region.
BILLING CODE 4310-70-M
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LOWELL NATIONAL HISTORICAL PARK
BOUNDARY MAP

LOWELL, MASSACHUSETTS
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NATIONAL FOUNDATION FOR THE
ARTS AND THE HUMANITIES-

Special Projects Panel (Folk Arts
Section); Meeting

Pursuant to Section 10(a)(2) of the
Federal Advisory Committee Act (Public
Law 92-463), as amended, notice is
hereby given that a meeting of the
Special Projects Panel (Folk Arts
Section] to the National Council on the
Arts will be held December 6,1979, from
9:00 a.m.-5:30 p.m.; December 7,1979,
from 9:00 a.m.-5:30 p.m.; and December
8, 1979, from 9:00 a.m.-5:30 p.m.. in Room
1422, Columbia Plaza Office Building,
2401 E St., N.W., Washington, D.C.

A portion of this meeting will be open
to the public on December 8,1979, from
9:00 a.m.-1:00 p.m. for the discussion of
policy and guidelines.

The remaining sessions of this
meeting on December 6,1979, from 9:00
a.m.-5:30 p.m.; December 7,1979, from-
9:00 a.m.-5:30 p.m.; and December 8,
1979, from 1:00 p.m.-5:30 p.m. are for the
purpose of Panel review, discussion,
evaluation, and recommendation on
applications for.financial assistance
under the National Foundation on the
Arts and the Humanities Act of 1965, as
amended, including discussion of
information given in confidence to the
agency by grant applicants. In
accordance with the determination of
the Chairman published in the Federal"
Register March 17, 1977, these sessions
will be closed to the public pursuant to
subsections(c)(4), (6) and 9(b) of section
552b of Title 5, United States Code.'

Further information with reference to
this meeting can be obtained from Mr.
John H. Clark, Advisory Committee
Management Officer, National .
endowment of the Arts, Wishington,
D.C. 20506, or call (202) 634-6070."
November 8, 1979.
John H., Clark,
Director, Office of Council andPanel
Operations, National Endowmentfor the Arts.,
[FR Doc. 79-35502 Filed 11-16-M, &.45 am]
BILLING CODE 7537-01-M

NUCLEAR REGULATORY
COMMISSION

Advisory Committee on Reactor
Safeguards, Ad Hoc Subcommittee'on
the Three Mile Island, Unit 2, Accident
Implications re Nuclear Powe- Plant
Design; Meeting ,

The ACRS Ad Hoc Subcommittee on
the Three Mile Island, Unit 2 Accident-
Implications Re Nuclear Power Plant
Design will hold a meeting on December
4, 1979 in Room 1046, 1717 H St.,NW,

Lk....,

Washington, DC 20555. Notice of this
meeting was published October 18, 1979.

In accordance with the procedures
outlined in the Federal Register on
October 1, 1979, (44 FR 56408], oral oi
written statements may be presented by
members of the public, recordings will
be permitted only during those portions
of the meeting when-a transcript is being-
kept, and questions may be asked only
by members of the Subcommittee, its
consultants, aid Staff. Persons desiring
to make oral statements should notify
the Designated Federal Employee as far
in advance as practicable sothat
appropriate arrangements can be made
to allow the necessary time during the
meeting for such statements,

The agenda for subject meeting shall
be as follows:

Tuesday, December 4, 1979
8:30 a.m. until the conclusion of

business.
The Subcommittee may meet in

Executive Session, with any of its
consultants Avho may be present, to
explore and exchange their preliminary
opinions regarding matters which should
be considered'during the meeting and to
formulate a report and recommendation
to the full Committee.

At the conclusion of the Executive
Session, the Subcommittee will hear
presentations by and hold discussions
with representatives of the NRC Staff,
the nuclear industry, various utilities,
and their consultants, and other
interested persons, regarding the
implications of the TMI-2 Accident.

In addition, it may be necessary for
the Subcommittee to hold one or more
closed sessions for the purpose of
exploring matters involving proprietary
information. I have deteriined, in
accordance with Subsection 10(d) of
Pub. L. 92-463, that, should such
sessions be required, it is necessary to
close these sessions to protect
proprietary information {5 U.S.C.
552b(c)(4)). , ;

Further information regarding topics
to be discussed, whether the meeting
has been cancelled or rescheduled, the
Chairman's ruling on requests for the.
opportunity to present oral statements
and the time allotted therefor can be
obtained by a prepaid telephone call to
the cognizant Designated Federal
Employee, Mr. Richard K. Major
(telephone 202/634-1414) between 8:15
a.m. and 5:00 p.m., EST. I

Baqkground information concerning
items to be discussed at this meeting
can be found in documents on file and
available for public inspection at the
NRC Public Document Room, 1717 H
Street, NW., Washington, DC 20555 and
at the Government Publications Section,

State Library of Pennsylvania,
Education Building, Commonwealth and
Walnut Street, Harrisburg, PA 17120.

Dated: November 14, 1979.
John C. Hoyle,
Advisory Committee Management Officer.
[FR Doc. 79-35543 Filed 11-10-79; 8:46 am]

BILLING CODE 7590-01-M

[Docket No. 50-312]

Sacramento Municipal Utility District,
(Rancho Seco Nuclear Generating
Station); Order Postponing Evidentlary
Session

The evidentiary sessions scheduled to
begin on November 27,1979 are hereby
canceled. A revised schedule is
presently being considered.

Dated at Bethesda, Md., this 13th day of
November 1979.

For the Atomic Safety and Licensing Board.
Richard F. Cole,
Member.
Frederick J. Shon,
Member.
[FR Doc. 79-35541 Filed 11-1G-70, 0:45 am)

BILLING CODE 7590-01-M

[Docket No. 50-302]

Florida Power Corp., et al.; Issuance of
Amendment to Facility Operating
License

The U.S. Nuclear Regulatory
Commission (the Commission) has
issued Amendment No. 25 to Facility
Operating License No. DPR-72, issued to
the Florida Power Corporation, City of
Alachua, City of Bushnell, City of
Gainesville, City of Kissimmee, City of
Leesburg, City of New Smyrna Beach
and Utilities Commission, City of New
Smyrna Beach, City of Ocala, Orlando
Utilities Commission and City of
Orlando, Sebring Utilities Commission,
Seminole Electric Cooperative, Inc, and
the City of Tallahassee (the licensee,)
which revised the Technical
Specifications for operation for the
Crystal River Unit No. 3 Nuclear
Generating Plant (the facility) located In
Citrus County, Florida. The amendment
is effective as of the date of issuance.

This amendment-modifies the
Technical Specifications to indicate a,
modified offsite organization, clarify the
functions of the Nuclear General Review
Committee in environmental matters,
and change the units for the high rate of
power increase reporting requirement.

The applications for the amendment
comply with the standards and
requirements of the Atomic Energy Act
of 1954, as amended (the Act), and the
Commission's rules and regulations, The
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Commission has made appropriate
findings as required by the Act and the
Commission's rules and regulations in 10
CFR Chapter I, which are set forth in the
license amendment. Prior public notice
of this amendment was not required
since the amendent does not involve a
significant hazards consideration.

The Commission has determined that
the issuance of this amendment will not
result in any significant environmental
impact and that pursuant to 10 CFR
51.5(d)[4] an environmental impact
statement or negative declaration and
environmental impact appraisal need
not be prepared in connection with
issuance of this amendment.

For further details with respect to this
action, see (1) the applications for
amendment dated July 21,1977,
September 22, 1978, and May 23, 1979 (2)
Amendment No. 25 to License No. DPR-
72, and (3) the Commission's related
Safety Evaluation. All of these items are
available for public inspection at the
Commission's Public Document Room,
1717 H Street, NW., Washington, D.C.,
and at the Crystal River Public Library,

.Crystal River, Florida. A copy of items
(2) and (3) may be obtained upon
request addressed to the U.S. Nuclear
Regulatory Commission, Washington,
D.C. 20555, Attention: Director, Division
of Operating Reactors.

Dated at Bethesda, Md., this 7th day of
November 1979.

For the Nuclear Regulatory Commission.
Morton B. Fairtile,
Acting Chief, Operath Reactors Branch #4,
Division of Operatng Reactors.
[FR Doc. 79-35542 Filed 11-16-7 8:45 am]

BILLING CODE 7590-41,-M

NATIONAL TRANSPORTATION

SAFETY BOARD

Relocation of Los Angeles Field Office
Notice is hereby given that the Los

Angeles Field Office of the National
Transportation Safety Board was moved
to new quarters on November 5,1979.
The office is nowlocated at 15000
Aviation Boulevard (P.O. Box 6117),
Lawndale, California 90261.

New telephone numbers for the Los
Angeles Field Office are:

Commercial: 213-536-6041, 213-536-6045.
[Administrative Law Judges).

Federal Telecommunications: 966-6041
(Aviation), 966-6036 (Railroad, Highway),
966-6045 (Administrative Law Judges).
William L Lamb,
Chief, FieldInvestigation Division.
November 14,1979.
[FR Doe. 79-35565 Filed 11-1 8:45 am]

BILLING CODE 4910-58-M

OFFICE OF MANAGEMENT AND
BUDGET

Agency Forms Under Review

Background
November 14,1979.

When executive departments and
agencies propose public use forms,
reporting, or recordkeeping
requirements, the Office of Management
and Budget (OMB) reviews and acts on
those requirements under the Federal
Reports Act (44 USC, Chapter 35).
Departments and agencies use a number
of techniques including public hearings
to consult with the public on significant
reporting requirements before seeking
OMB approval. OMB in carrying out Its
responsibility under the Act also
considers comments on the forms and
recordkeeping requirements that will
affect the public.

List of Forms Under Review

Every Monday and Thursday 0MB
publishes a list of the agency forms
received for review since the last list
was published. The list has all the
entries for one agency together and
grouped into new forms, revisions,
extensions, or reinstatements.

Each entry contains the following
information:

The name and telephone number of the
agency clearance officer.

The office of the agency issuing this form;
The title of the form:
The agency form number, if applicable;
How often the form must be filled out:
Who will be required or asked to report;.
'An estimate of the number of forms that

will be filled out;
An estimate of the total number of hours

needed to fill out the form and
The name and telephone number of the

person or office responsible for OMB review.

Reporting or recordkeeping
requirements that appear to raise no
signific~nt issues are approved
promptly. In addition, most repetitive
reporting requirements or forms that
require one half hour or less to complete
and a total of 20,000 hours or less
annually will be approved ten business
days after this notice is published unless
specific issues are raised; such forms are
identified in the list by an asterisk(*).

Comments and Questions

Copies of the proposed forms and
supporting documents may be obtained
from the agency clearance officer whose
name and telephone number appear
under the agency name. Comments and
questions about the items on this list
should be directed to the OMB reviewer
or office listed at the end of each entry.

If you anticipate commenting on a
form but find that time to prepare will
prevent you from submitting comments
promptly, you should advise the
reviewer of your intent as early as
possible.

The timing and format of this notice
have been changed to make the
publication of the notice predictable and
to give a clearer explanation of this
process to the public. If you have
comments and suggestions for further
improvements to this notice, please send
them to Stanley E. Morris, Deputy
Associate Director for Regulatory Policy
and Reports Management Office of
Management and Budget, 726 Jackson
Place, Northwest, Washington, D.C.
20503.

DEPARTMNr OF AGRICULTURE

Agency Clearance Officer-Richard J.
Schrimper--447--6201.

New forms

Food and Nutrition Service
Evaluation of the Child Care Food

Program-Questionnaires
Single time
Child care officials, providers, and

recipients, 3,604 responses; 2,397
hours

Charles A. EFlett, 395-5080

Revisions
Agricultural Stabilization and

Conservation Service
Report of Purchase of Noninspected

Peanuts and Inspection Certificate
and Sales Memorandum

MQ-95, 94, & 94VC
On occasion
Peanut handlers, 600,150 responses;

150,026 hours
Charles A. Eilett, 395-5080
Economics, Statistics, and Cooperatives

Service Cost of Production Survey
Annually
Selected Crop Producers, 4.580

responses; 4,482 hours
Office of Federal Statistical Policy &

Standard, 673-7974

DEPARTMENT OF COMMERCE

Agency Clearance Officer-Edward
Michals-377-3627

New forms
Bureau of the Census
Post Enumeration Survey, Housing Unit

Coverage Check Listing Book
D-862
Single time
Households in the U.S, 250,000

responses; 17,500 hours
Office of Federal Statistical Policy &

Standard, 673-7974
Patent Office
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Flexitime Effectiveness Questionnaire
Single time
Patent practitioners, 600 responses; 60

hours
Richard Sheppard, 395-3211

Revisions
Bureau of Economic Analysis
Expenditures of United States Travelers

in Mexico
BE-575
Quarterly
U.S. residents visiting Mexico, 10,000

responses; 500 hours
Office of Federal Statistical Policy &

Standard, 673-7974
Bureau of Economic Analysis
Survey of U.S. Travelers Visiting
Canada

BE-536
Quarterly
U.S. residents visiting Canada, 30,000

responses; 2,000 hours
Office of Federal Statistical*Policy &

Standard, 673-7974
Bureau of Economic Analysis
* Survey of Visitor's Travel Expenses in

the United States
BE-572-GFS
Quarterly
Foreign visitors, 4,000 responses; 267

hours
Office of Federal Statistical Policy &

Standard; 673-7974
Bureau of Economic Analysis
*Travel Questionnaire for U.S.

Residents
BE-574
Quarterly
U.S. residents who traveled abroad

40,000 responses; 3,333 hours
Office ofrFederal Statistical Policy 8"

Standard; 673-7974
Bureau of Economic Analysis
*Plant and Equipment Expenditures, and

Plant and Equipment Expenditures
Supplement

BE-452, BE-452S
Quarterly
Manufacturing andutilities, 24,000

responses; 12,000 hours
Office of Federal Statistical Policy &

Standard; 673-7974
Bureau of the Census
*Construction Project Report

(Multifamily Residential)
C-700(R)
Monthly
Owners of multifamily residential

buildings, 30,000 responses; 7,500
hours

Office of Federal Statistical Policy &
Standard; 673-7974

Maritime Administration
*Director of Minority and Women

Contractors With a Capability To
Service the Maritime Industry

MA-801

Annually
Minority/women's business firms, 500

responses; 125 hours
Richard Sheppard, 395-3211.

Extensions
Bureau of Economic Analysis
*Plant and Equipment Expenditures

Survey (Expansion Industries)
BE456
Quarterly
Professional & nonprofit organizations

expansion Ind., 24,000 responses;
12,000 hours

Office of Federal Statistical Policy &
Standard; 67-3-7974

Bureau of Economic Analysis
*Receipt and Shipment of United States

and Mexican Currency Between U.S.
Banks and Foreigners

FR465
Monthly
Banks in FR Dist. 11 & 12 Deai in

Mexican currency transac.; 80
- responses; 40 hours
Office of Federal Statistical Policy &

Standard; 673-7974
Bureau of Economic Analysis
*Plant and Equipinent Expenditures

Survey Annual Supplement (Facturers
Anly)

BE-452A
Annually
Manufacturing and utilities, 3,000

responses; 1,500 hours
Office of Federal Statistical Policy &

Standard; 673-7974
Bureau of Economic Analysis,
*Plant and Equipment Expenditures

Survey
BE-456
Quarterly
Nonmanufacturing, 24,000 responses;

12,000 hours
Office of Federal Statistical Policy &

Standard; 673-7974
Bureau of Economic Analysis
*Plant and Equipment Expenditures

Survey Annual Supplement
BE 456A
Annually
Nonmanufacturing, 5,000 responses;

.2,500 hours
Office of Federal Statistical Policy &

Standard; 673-7974

DEPARTMENT OF DEFENSE

Agency Clearance Officer-John V.
Wenderote--697-1195.

Revisions
Departmental and Other Comsec

Material Report
SF-153
Other (see SF-83)
Description not furnished by agency

'Richard Sheppard, 395-3211

DEPARTMENT OF HEALTH, EDUCATION, AND
WELFARE

Agency Clearance Officer-William
Riley -245-7488.

New forms

Office of the Secretary
Self-Evaluation Requirement of

Government-Wide Age Discrimination
Act Regulations

OS-21-79 ,
Single time
Fed. fund recipients employ. 15 or more

on a full-time basis
Laverne V. Collins, 395-3214

Revisions

Social Security Administration
Application for Wife's or Husband's

Insurance Benefits
SSA-2-F6
On occasion
Wives or Husb. Elig. for monthly

benefits, 700,000 responses: 110,667
hours

Barbara F. Young, 395-6132
Social Security Administration
Application for Lump-Sum Death

Payment
SSA-8--F5
On occasion
Indiv. apply. for lump-sum Allow.

payable under title II, 1,360,000
responses; 226,667 hours

Barbara F. Young, 395-6132
Social Security Administration
Application for Child's Insurance

Benefits
SSA-4-F6
On occasion
Completed by or on behalf of child of

liv. wage earn. to SS, 925,000
responses; 154,167 hours

Barbara F. Young, 395-6132

Extensions

Food and Drug Administration
*Application for Exemption for

Manufacturing Use
FD-1674 --
On occasion
Antibiotic manufacturerg, 77 responses;

39hours
Richard Eisinger, 395-3214
Food and Drug Administration
*Application for Exemption for

Repacking
FD-1678
On occasion
Antibiotic manufacturers, 22 responses;

11 hours
Richard Eisinger, 395-3214
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DEPARTMENT OF HOUSING AND URBAN
DEVELOPMENT

Agency Clearance Office-Robert G.
Masarsky-755-5184.

New forms

Community Planning and Development
Section 312 Questionnaire to Localities
Single time
City staff, 369 responses; 554 hours
Arnold Strasser, 395-5080
Government National Mortgage

Association
*Liquidation Schedule
HUD-1710 E
Monthly
Mortgage originators, 9,600 responses;

960 hours
Arnold Strasser, 395-5080

Revisions

Government-National Mortgage
Association

*Issuers Monthly Summary Report
HUD-1710 D
Monthly
Mortgage originators, 9,600 responses,

960 hours
Arnold Strasser, 395-5080
Government National Mortgage

Association
*Issuers Monthly Accounting Report
HtUD-1710 A
Monthly
Mortgage originators, 9,600 responses;

960 hours
Arnold Strasser, 395-5080
Government National Mortgage

Association
*Project Mortgage Pool Report
HUD-1710 C
Monthly
Mortgage originators, 9,600 responses;

960 hours'
Arnold Strasser. 395-5080
Government National Mortgage

Association
*Issuers Monthly Serial Notes

Accounting Schedule
HUD-1710 B
Monthly
Mortgage originators, 9,600 responses;

960 hours
Arnold Strasser, 395-5080

DEPARTMENT OF LABOR

Agency Clearance Officer-Philip M.
Oliver--523-6341.

New forms

Employment Standards Administration
Impact of Age Discrimination in

Employment Act Institution Form,
Faculty Form

ESA 99C and 99D
Single time
Tenured faculty members and higher

education institutions, 2,900
responses; 1,360 hours

Arnold Strasser, 395-5080

Reinstatements

Employment Standards Administration
41 Code of Federal Regulations 60-1 1

CC-60-1
Other (see SF-83]
Fed contr. & Fed. assisted const. contr. &

sue.
Arnold Strassef, 395-5080

DEPARTMENT OF TRANSPORTATION

Agency Clearance Officer-Bruce H.
Allen-426-1887.

New forms

Research and Special Programs
Administration

Motor Carrier PU&D Operating Data
Single time
Common motor carriers with Baltimore

area terminals, 65 responses; 130
hours

Steed, Diane K, 395-3176

Revisions

Federal Aviation Administration
*Report of Eye Evaluation
FAA 8500-7
On occasion
Certain applicants for airman medical

certificates, 12,000 responses; 3,000
hours

Edward H. Clarke, 395-5867
Federal Aviation Administration
Application for Airman Medical

Ccertificate of Airman Medical and
Student Pilot Certificate

FAA 8500-8
Annually
Applicant for airman medical

certificates, 572,000 responses; 286,000
hours

Edward H. Clarke, 395-5867

DEPARTMENT OF THE TREASURY

Agency Clearance Officer-Floyd L
Sandlin--376-0436.

Revisions

Bureau of the Midnt
Anthony Dollar Coin Use Survey

Questions
Single time
Cross section of U.S. population, 1,500

responses; 128 hours
Marsha D. Traynham, 395-6140

1Continued use of this recordkeeplng requirement
has already been approved. By administrative
oversight, the Department of Labor allowed
clearance for this report to expire. However.
because it Is the foundation for the Equal
Employment Opportuidlty program outlined In E.O.
11246, ONB has extended clearance for one year. ,

GENERAL SERVICES ADMINISTRATION

Agency Clearance Officer-John F.
Gilmore--566-1164.

New forms

Repository Information Form (and
Accompanying Instructions and Cover
Letters)

On occasion
Archival & manuscript repositories,

12,000 responses; 12,000 hours
Laverne V. Collins, 395-3214

NATIONAL SCIENCE FOUNDATION

Agency Clearance Officer-Herman
Fleming--634-4070.

Extensions

Industrial Panel on Science and
Technology

On occasion
R&D performing companies, 250

responses; 250 hours
Laverne V. Collins, 395-3214

SMALL BUSINESS ADMINISTRATION

Agency Clearance Officer-John
Reidy--653-6081.

New forms
Small Business Opinion leader
Single time
Business owners, 10,000 responses; 1,66E

hours
Richard Sheppard, 395-3211

U.S. IH.MATIOHAL TRADE COMMISSION

Agency Clearance Officer-Charles
Ervin--23-0267.

New forms
Importers Questionnaire for Inv. No.

AA1921-212
Single time
Importers of spun acrylic piled yarn, 35

responses; 560 hours
Marshd D. Traynham, 395-6140
Producers Questionnaire for Inv. No.

AA1921-212
Single time
Producers of spun acrylic piled yarn, 20

responses; 480 hours
Marsha D. Traynham, 395-6140
Stanley E. Morris,
DeputyAssociate DirectorforReguLatory
Policy andReports ManagemenL
[FR Doc. 79-3=1 d 11-15-M 94S a=]
BIW,.NG CODE 3110-01-M

SMALL BUSINESS ADMINISTRATION

[Declaration of Disaster Loan Area No.
1687; AmdL. No. 2]

Commonwealth of Puerto Rico;
Declaration of Disaster Loan Area

The above numbered Declaration (se!
this issue), and Amendment No. 1 (see
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this issue), are amended in iccordance
with the President's declaration of'
September 2,1979, to include Aguada,
Barranquitas, Caguas, Comerio, Lares,
Orocovis, Rincon, San Sebastian,
Viequ~s, Ciales, Corozal, Gurabo,
Juncos, Las Piedras, Loiza, Naranjito,
Rio Grande, San Juan, San Lorenzo and
Yabucoa Municipalities and adjacent
municipalities within the -
Commonwealth of Puerto Rico. The
Small Business Administration will
accept applications for disaster relief
loans from victims in the above named
municipalities and adjacent
municipalities within the
commomwealth of Puerto Rico. All other
information remains the same; i.e., the
termination dates for filing applications
for physical damage until close of"
business on November 5,1979, and for
economic injury until the close of
business on June 4,1980.
(Catalog of Federal Domestic Assistance
Program Nos. 59002 and 59008)

Dated: September 26,1979.
A. Vernon Weaver,
Administrator.
[FR Doe. 79-3F572 Filed 11-18-79; 8:45 am]

BILLING CODE 8025-01-M

[Declaration of Disaster Loan Area No.
1687, AmdL No. 3]

Commonwealth of Puerto Rico;
Declaration of Disaster Loan Area

The above numbered Declaration (See
this issue), Amendment No. 1 (See this
issue) and Amendment No. 2 (See this
issue), are amended in accordance with
the President's declaration of September
2, 1979, to include Albonito Municipality
and adjacent municipalities within the
Commonwealth of Puerto Rico. The
Small Business Administration will
accept applications for disaster relief
loans from victims in the above named
municipality and adjacent municipalities
within the commonwealth of Puerto
Rico. All other information remains the
same; i.e., the termination dates for
filing applications for physical damage
until close of business on November 5,
1979, and for economic injury until the
close of business on June 4, 1980.
(Catalog of Federal Domestic -Assistance
Program Nos. 59002 and 59008)

Dated: October 12, 1979.
A. Vernon Weaior,
Administrator.
[FR Doc. 79-35573 Filed 11-18-79; 8:45 am]
BILLING CODE 8025-01-M

[Declaration of Disaster Loan Area #16791 or other locally announced locations.

Kansas; Declaration of Disaster Loan
Area

The area of West side of 600 Block of
North Broadway, in the City of Pittsburg,
Crawford County, Kansas, constitutes a
disaster area because of damage
resulting from a fire which occurred on
June 27,1979. Eligible persons, firms and
organizations may file applications for
loans for physical damage until the close
of business on October 22, 1979, and for
economic injury until close of business
on May 22, 1980, at:'

Small Business Administration, District
Office, 12 Grande Building, 5th Floor, 1150
Grande Avenue, Kansas City, Missouri 64106.
or other locally announced locations.
(Catalog of Federal Domestic Assistance
Program Nos. 59002 and 59008)

Dated: August 22,1979.
A. Vernon Weaver,
Administrator.
[FR Doc. 79-35574 Filed 11-16-79; 8.45 am]
BILLING CODE 8025-01-M

[Declaration of Disaster Loan Area #1679,
Amdt. 1]

Kansas; Declaration of Disaster Loan
Area

'The above numbered Declaration (See
preceding document) is amended by
extending the filing date for physical
damage until the close of business on
November 30,1979, and for economic
injury until the close of business on June
30,1980.
(Catalog of Federal Domestic Assistance
Program Nos. 59002 and 59008)

Dated: November 7,1979.
Edward Norton,
Acting Administrator.
[FR Doec. 79-35575 Filed 11-1-79; 8:45 am]
BIWNGC CODE 8025-01-M

[Declaration of Disaster Loan Area #1685]

New Hampshire; Declaration of
Disaster Loan Area

Rockingham County and adjacent
counties within the State of New
Hampshire constitute a disaster area as
a resulfof damage caused by a storm,
wind and tornado which occurred on
August 27,1979. Eligible persons, firms
and organizations may file applications

'for loans for physical damage until the
close of business on November 2,1979,
and for economic injury until the close
of business on June 2, 1980 at:

Small Business Administration, District
Office, 55 Pleasant Street, Concord, New
Hampshire 03301

(Catalog of Federal Domestic Assistance
Program Nos. 59002 and 59008)

Dated: August 31,1979.
A. Vernon Weaver,
Administrator.
[FR Doc.79-35576 Filed 11-18-79 8:4S am)

BILLING CODE 8025-01-M

[Declaration of Disaster Loan Area #1685,
Amdt. #1]

New Hampshire; Declaration of
Disaster Loan Area

The above numbered Declaration (See
preceeding document) Is amended by
extending the filing date for physical
damage until the close of business on
November 30,1979, and for economic
injury until the close of business on Juno
30, 1980.

(Catalog of Federa Domestic Assistance
Program Nos. 5900 and 59008)

Dated: November 7,1979.
-Edward Norton,
Acting Administrator.
[FR Doc. 79-35577 Filed 11-1-79;. 8:45 am]

BILLING CODE 8025-01-M

[Declaration of Disaster Loan Area #1676]

New York; Declaration of Disaster
Loan Area

Chautauqua County and adjacent
counties within the State of New York

.constitute a disaster area as a result of
damage caused by wind, storms and
flooding which occurred on August 7-8,
1979. Applications will be processed
under the provisions of Pub. L. 98-38.
Eligible persons, firms and organizations
may file applications for loans for
physical damage until the close of
business on October 15,1979, and for
economic injury until the close of
business on May 15, 1980, at:

Small Business Administration, District
Office, Federal Building, Room 1071, 100
South Clinton Street, Syracuse, New York
13260.

or other locally announced locations,
(Catalog of Federal Domestic Assistanco
Program Nos. 59002 and 59008)

Dated: August 15, 1979.
William H. Mauk, Jr.,
Acting Administrator.
[FR Doc. 79-35578 Filed 11-16-79; 8:45 am]

BILLING CODE 8025-01-M
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[Declaration of Disaster Loan Area No.
1676; AmdL No. 11

New York; Declaration of Disaster
Loan Area

The above numbered Declaration (See
preceding document) is amended by
extending the filing date for physical
damage until the close of business on
November 30, 1979, and for economic
injury until the close of business on June
30,1980.
(Catalog of Federal Domestic Assistance
Program Nos. 59002 and 59008)

Dated: November 7,1979.
Edward Norton,
ActingAdministrator.
[FR Dec. 79-3579 Filed 11-1B--7S; &45 am]
BILWNG CODE 8025-01-M

[Declaration of Disaster Loan Area #1682]

Ohio; Declaration of Disaster Loan
Area

Butler County and adjacent counties
within the State of Ohio constitutes a
disaster area as a result of damage
caused by heavy rains and flooding
which occurred on August 1, 1979.
Eligible persons, firms and organizations
may file applications for loans for
physical damage until the close of
business October 29, 1979, and for
economic injury until the close of
business on May 29,1980, at:

Small Business Administration, District
Office, Federal Building, US. Court House 85,
Columbus, Ohio 43215. Small Business
Administration. Branch Office, Federal
Building, Room 5028, Cincinnati, Ohio 45202.

or other locally announced locations.
(Catalog of Federal Domestic Assistance
Program Nos. 59002 and 59008)

Dated: August 29,1979.
A. Vernon Weaver,
Administrator.
[FRDec.79-3558OFiledl-16-79; 8:45 am]
BILLING CODE 8025-01-M

[Declaration of Disaster Loan Area No.
1682; AmdL No. 1]

Ohio; Declaration of Disaster Loan
Area

The above numbered Declaration (See
preceding document), is amended by
extending the filing date for physical
damage until the close of business on
November 30, 1979, and for economic
injury until the close of business on June
30,1980.
(Catalog of Federal Domestic Assistance
Program Nos. 59002 and 59008)

Dated: November 7.1979.
Edward Norton,
ActingAdministrator.
[FR Doc. 79-3=58 Filed 11-10-79; &45 ain)
BILUNG CODE 8025-01-M

[Declaration of Disaster Loan Area No.
1680]

Pennsylvania; Declaration of Disaster
Loan Area

Bucks County and adjacent counties
within the State of Pennsylvania
constitute a disaster area as a result of
damage caused by severe storms and
flooding which occurred on July 29.1979.
Eligible persons, firms and organizations
may file applications for loans for
physical damage until the close of
business on October 25,1979, and for
economic injury until the close of
business on May 26,1980, at:

Small Busindss Administration. District
Office, East Lobby, Suite 400, One Bala
Cynwyd Plaza. 231 St. Asaphs Road, Bala
Cynwyd, Pa., 190N.

or other locally announced locations.
(Catalog of Federal Domestic Assistance
Program Nos. 59002 and 59008)

Dated August 24,1979.
A. Vernon Weaver,
Admiistmtor
[FR Doc. 7a-3= Filed 11-15-7; &45 am)
BILUNG CODE 802S-01-M

[Declaration of Disaster Loan Area No.
1680, AmdL 1]

Pennsylvania; Declaration of Disaster
Loan Area

The above numbered Declaration (See
preceding document) Is amended by
extending the filing date for physical
damage until the close of business on
November 30,1979, and for economic
injury until the close of business on June
30,1980.
(Catalog of Federal Domestic Assistance
Program Nos. 59002 and 59008)

Dated: November 7,1979.
Edward Norton,
Acting Administrator.
[FR Dk. 79-3.58 Filed 11-18-79.U5 tS =a
BILLING CODE 8025-01-M

[Declaration of Disaster Loan Area No.
1687]

Commonwealth of Puerto Rico;
Declaration of Disaster Loan Area

As a result of the President's major
disaster declaration I find that Arecibo,
Arroyo, Barceloneta, Canovanas,
Carolina, Dorado, Guayanilla, Guanica,
Humacao, Jayuya, Juana Diaz, Manati,

Ponce, Toa Baja and Vega Baja
Municipalities and adjacent
Municipalities within the
Commonwealth of Puerto Rico,
constitute a disaster area because of
damage resulting from Hurricane David
beginning on or about August 29,1979.
Eligible persons, firms and organizations
may file applications for loans for
physical damage until'the close of
business on November 5,1979, and for
economic injury until dose of business
on June 4,1980, at:

Small Business Administration. District
Office. Chardon and Bolivia Streets, P.O. Box
1915, Hato Rey, Puerto Rico 00919.

or other locally announced locations.
(Catalog of Federal Domestic Assistance
Program Nos. 59002 and 59008)

Dated September 5,1979.
A. Vernon Weaver,
Administrator.
[FR Dec. i-led 8--7;: 8.45 am]
BILMI.G CODE SO25-01-U

[Declaration of Disaster Loan Area No.
1687, Amdt. No. 1]

Commonwealth of Puerto Rico;
Declaration of Disaster of Disaster
Loan Area

The abaove numbered Declaration
(See preceding document) is amended in
accordance with the President's
declaration of September 2,1979, to
include the following municipalities in
the Commonwealth of Puerto Rico.
Adjuntas. Anasco, Cabo Rojo. Catano, -

Cayey. Ceiba. Cidra, Coamo, Culebra,
Fajardo, Guayama. Hormigueros. Lajas,
Luqullo, Maricao, Maunabo, Mayaguez,
Morovis. Naguabo. Patillas. Penuelas.
Sabana Grande, Salinas, San German.
Santa Isabel. Utuado, Yauco.

The Small Business Administration
will accept applications for disaster
relief loans from disaster victims in the
above-namec municipalities and
adjacent municipalities within the
Commonwealth of Puerto Rico. All other
information remains the same; ie., the
termination dates for filing applications
for physical damage is close of business
on November 3,1979, and for economic
injury until the close of business on June
4,1980.
(Catalog of Federal Domestic Assistance
Program Nos. 59002 and 59008)

Dated September 18,1979.
A. Vernon Weaver,
Administrator.

lFRDw 7-338 5F0d11-10-7 45aml
BILLING CODE 9025-01-M
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[Declaration of Disaster Loan Area #1687,
Amdt. #4]

Commonwealth of Puerto Rico;
Declaration of Disaster Loan Area

The above numbered Declaration (See
preceeding document), Amendment #1
(See preceeding document), Amendment
#2 (See preceeding document), and
Amendment #3 (See preceeding
document) are amended by extending
the filing date for physical damage until
the close of business on November 30,
2979, and for economic injury until the
close of business on June 30,1980.
(Catalog of Federal Domestic Assistance
Program Nos. 59002 and 59008)

Dated: November 7,1979.
Edward Norton,
Acting Admiflistrator.
[FR Doc. 79-35588 Filed 11-19-79; 8:45 am]
BILLING CODE 8025-01-A

[Declaration of Disaster Loan Area #1674]

Wisconsin; Declaration of Disaster
Loan Area

Chippewa County and adjacent
counties within the State of Wisconsin
constitute a disaster area as a result of
damage caused by rainstorm and
flooding which occurred on June 29,
1979. Applications will be processed.
under the provisions of Pub. L. 96-38.
Eligible persons, firms and organizations
may file applications for loans for
physical damage until close of business
on October 15,1979, and for economic
injury until the close of business on May
14, 1980, at,

Small Business Administration, District
Office, 212 East Washington Ave., 2nd Floor,
Madison, Wisconsin 53703.

or other locally announced locations.

(Catalog of Federal Domestic Assistance
Program Nos. 59002 and 59008)

Dated: August 24, 1979,
A. Vernon Weaver,
Administrator.
[FR Doc. 79-35587 Filed 11-10-79; 8:45am]

BILLING CODE 8025-01-M

[Declaration of Disaster Loan Area #1674;
AmdL #1]

Wisconsin; Declaration of Disaster.
Loan Area

The above numbered Declaration (See
preceding document) is amended by
extending the filing date for physical
damage until the close of business on
November 30, 1979, and for economic
injury until the close of business on June
30, 1980.

(Catalog of Federal Domestic Assistance
Program Nos. 59002 and 59008)

Dated: November 7, 1979.
Edward'Norton,
ActingAdministrator.
[FR Dc.. 79-35588 Filed 11-16-9; 8:45 am]
BILLING CODE 8025-01-M

[Declaration of Disaster Loan Area No.
1683]

Wisconsin; Declaration of Disaster
Loan Area

Douglas County and adjacent counties
within the State of Wisconsin
constitutes a disaster area as a result of
damage caused by heavy rains and
fldoding which occurred on July 2,1979.
Eligible persons, firms and organizations
may file applications for loans for
physical damage until the 'close of
business on October 29,1979, and for
economic injury until the close of
business on May 29, 1980, at:

Small Business Administration, District
Office, 212 East Washington Ave., 2nd Floor,
Madison, Wisconsin 53703.

or other locally announced locations.,
(Catalog of Federal Domestic Assistance
Program Nos. 59002 and 59008)

Dated: August 29,1979.
A. Vernon Weaver,
Administrator.
[FR Doc. 79-35589 iled 11-10-79, 8:45 am]
BIWLNG CODE 8025-01-M

[Declaration of Disaster Loan Area No.
1683; Arndt. No. 1]

-Wisconsin; Declaration of Disaster
Loan Area

The above'numbered Declaration (See
preceding document) is amended by
extending the filing date for physical
damage until the close of business on
November 30,1979, an4 for economic
injury until the' close of business on June
30, 1980.
(Catalog of Federal Domestic Assistance
Projrash Nos. 59002 and 59008)

Dated: November 7,1979.
Edward Norton,
ActingAdministrator.
[FR Doc. 79-35590 Filed 11-10-79; 8:45 am]

BILLING CODE 8025-01-M

DEPARTMENT OF TRANSPORTATION

Federal Highway Administration

Indian Reservation Roads'

AGENCY: Federal Highway
Administration (FHWA), DOT.

ACTION: Notice of Memorandum of
Agreement between the Bureau of
-Indian Affairs and the Federal Highway
Administration.

SUMMARY: Pursuant to 23 U.S.C. 208, the
Federal Highway Administration
(FHWA) is responsible for approving the
location, type, and design, as well as for
supervising the construction, of Indian
Reservation Roads and Bridges projects.
The responsibilities and procedures for
coordination between FHWA and the
Bureau of Indian Affairs In connection
with these projects had been set out In a
1974 interagency Memorandum of
Agreement. This document has now
been updated and revised in a new
Memorandum of Agreement executed by
the agencies and taking effect as of.July
11, 1979. The most significant revisions
are those eliminating provisions for
FHWA's formal approval and/or
concurrence in system actions and In
the contract award process.

FHWA has also published a revised
section of its Federal-Aid Highway
Program Manual (Volume 6, Chapter 9,
Section 17) to incorporate Its --
responsibilities under the Memorandum
of Agreement into that format.

Copies of thp Memorandum of
Agreement and Federal-Aid Highway
Program Manual section are available
for public inspection and copying.
Copies of these documents will be made
available on request by contacting Mr.
George J. Hutzelmann, Federal Highway
Projects Division, at the address
provided.
FOR FURTHER INFORMATION CONTACT.
Mr. George J. Hutzelmann, Federal
Highway Projects Division, 202-420-.
0460, or Mr. James R. Dann, Office of the
Chief Counsel, 202-426-0780, Federal
Highway Administration, 400 Seventh
Street, SW., Washington, D.C. 20590,
Office hours are from 7.45 a.m. to 4:15

-p.m. ET, Monday through Friday.
(23 U.S.C. 208, 315; 49 CFR 1.48(b))

Issued on November 9, 1970.
John S. Hassell, Jr.,
DeputyAdministrator.
[FR Doc 79-35494 Filed 11-10-79; 0:45 am]
BILLING CODE 4910-22-M

-DEPARTMENT OF THE TREASURY

Office of the Secretary

Issuance of Additional Boycott
Guidelines
November 14,1979.

The Treasury Department today
issued additional guidelines, consisting
of questions and answers, relating to the
provisions of the Tax Reform Act of

| mm I II I
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1976 which deny certain tax benefits for
participation in or cooperation with
international boycotts.

Guideline H-17 is a revision of the
existing guideline while the other
guidelines are additions to those issued
on January 20,1978 (Treasury News
Release B-653). The guidelines issued
today generally are effective for
operations occurring after, requests
received after, and agreements made
after November 3,1976. However,
guidelines M-10 and M-11 are effective
for operations occurring after, requests
received after, and agreements made
after November 23, 1979. In addition, in
the case of binding contracts entered
into before November 24,1979,
guidelines M-10 and M-11 will not be
effective until January 1,1980.

For purposes of applying the rules in
guidelines M-12 and M-13, an
explanation offered by Country X is
deemed to retroactively interpret and be
effective for shipping and insurance
certificates-required by Country X prior
to the date on which the official
explanation is given. The Kingdom of
Saudi Arabia has offered such an
explanation.

All of the guidelines issued today
elaborate on principles reflected in the
guidelines issued on January 20, 1978.
Nonetheless, guidelines M-10 and M-11
are made effective prospectively to
avoid a hardship on taxpayers who have
misunderstood the applicability of
existing guidelines to the facts of
guidelines M-10 and M-11.

The principal author of these
guidelines was Leonard E. Santos of the
Office of the Secretary of the Treasury.
Donald C. Lubick,
Assistant Secretary (Tax Policy).

D-6. Q: Company C is a partner in
foreign or domestic Partnership P. The
total partnership interest in Partnership
P held directly, indirectly, or
constructively by.

1. Company C,
2. All members of the controlled group of

corporations of which Company C is a
member, and

3. All persons that control (within the
meaning of section 304(c)) Company C or a
member of the controlled group of
corporations of which Company C is a
member,
is equal to or less than 50 percent.
Partnership P enters into an agreement
that constitutes participation in or
cooperation with an international
boycott. Will that agreement trigger the
application of the sanctions of sections
908(a), 952(a](3), and 995(b](1)(F) to
Company C and the other members of
Partnership P? Will that agreement give
rise to the presumption that all the

operations in boycotting countries of
Company C, of each person that controls
or is controlled by (within the meaning
of section 304(c)) Company C, and of
each member of the controlled group of
corporations of which Company C is a
member, are operations in connection
with which there is participation in or
cooperation with an international
boycott?

A: The sanctions of sections 908(a),
952(a)(3), and 995(B)(1](F) will apply to
Company C and each member of
Partnership P. However, Partnership P's
agreement will not give rise to the
presumption that all the operations in
boycotting countries of Company C and
of each person that controls or is
controlled by (within the meaning of
section 304(c)) Company C are
operations in connection with which
there is participation in or cooperation
with an international boycott, Nor will
Partnership P's agreement give rise to
the presumption that all the operations
in boycotting countries of each member
of the controlled group of corporations
of which Company C is a member are
operations in connection with which
there is participation in or cooperation
with an international boycott. The
answers in the first two sentences
would be the same if Company C were
an individual and the partnership
interest held directly, indirectly, or
constructively by the individual did not
exceed 50 percent.

H-17. Q: Company C receives an
inquiry from Country X about certain
goods that Company C manufactures.
The inquiry also requests Company C to
furnish information about the following
matters: whether it does business with
Country Y and whether it does business
with any United States person engaged
in trade in Country Y. Company C
furnishes the requested information to
Country X. Later, Company C signs a
contract with Country X to export goods
to Country X. Does Company C's action
constitute an agreement under section
999(b)(3)?

A: No. By furnishing such information
Company C has not agreed to take any
action, as a condition of doing business
with Country X, that is described in
section 999(b)(3). The answer would be
the same if Company C had furnished
the information in the form of a
certificate, and if the certificate instead
stated that neither Company C nor
companies from which it purchased
goods were blacklisted. See also
Answer H-32. However, the furnishing
of boycott-related information in
response to a priorcommitment which is
not contemporaneous with the
furnishing of the information would

constitute an agreement within the
meaning of section 999(b)(3).
Information (in a certificate or
otherwise) will be considered to be
furnished in response to a commitment
that is not contemporaneous if, between
the time of the commitment and the
delivery of the information, conduct to
which the information relates could be
altered to conform to that information.
See Answer H-35.

An agreement under section 999(b)(3]
could be inferred from an overall course
of conduct that includes the furnishing
of information that is not in response to
a prior commitment in addition to other
factors. An example of another factor
which could give rise to such an
inference is any concomtant termination
or lessening in Companys C's
relationships with Country Y or with
U.S. persons engaged in trade with
Country Y, for no valid business
reasons. On the other hand, the repeated
furnishing of such information would not
give rise to such an inference.

H-35. Q: Company C signs a contract
with Country X to export goods
manufactured by Company C to Country
X. The contract provides that Company
C will provide Country X with a
certificate at the time the goods are
shipped indicating that the goods were
not manufactured by a blacklisted
company. Does Company C's action
constitute participation in or
cooperation with an international
boycott under section 999(b)(3]?

A: Yes. Company C's contract
requiring the presentation of the
blacklist certificate constitutes an
agreement by Company C to refrain
from engaging in activities which will
lead to the blacklisting of Company C
(with the result that Company C cannot
present the requisite certificate. See
Answer H-17. The answer would be the
same whether the blacklist certificate
given by Company C concerns its
blacklist status only or the blacklist
status of those trading with Company C,
and whether Company C itself executes
the certificate or transmits a certificate
executed by those with whom it trades.
The answer would also be the same if
the certificate were instead required by
the terms of a letter of credit by which
payment to Company C is to be made.

H-36. Q: Company C signs a contract
with Country X to export goods to
Country X. The contract provides that
Company C will provide Country X with
a certificate in connection with the
shipment of goods indicating the country
or countries in which the goods
originated and the name(s) of the
manufacturer(s) of the goods. Company
C complies with this requirement and
provides the certificate. Does Company
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C's action constitute participation in or
cooperation with an international
boycott under section 999(b)(3)?

A: No. Company C's agreement to
provide a certificate identifying the
origin and manufacturer of goods
exported does not constitute an
agreement by Company C to refrain
from doing business with anyperson
See guideline M-9. However, an overall
course of conduct which includes
providing such certificates in addition to
other factors could give rise to such an
inference. Repeatedly furnishing such
certificates does not constitute such a
course of conduct.

M-10. Q: Company C signs a contract
to export goods to Country X. The
contract requires that Company C
provide Country X with a certificate
stating that the vessel on which the
goods are shipped is eligible to enter
into the ports of Country X in conformity
with the laws and regulations of
Country X. The laws and regulations of
Country X prohibit, inter alia,
blacklisted vessels from calling at its
ports. Does Company C's action
constitute participation in or ,
cooperation with an international
boycott under section 999(b)(3)?

A: Yes. In the absence of additional
circumstances, Company C's contract is
deemed to be an agreement to provide a
certificate stating that the vessel on
which-the goods are shipped is not
blacklisted. See Answers H-35, M-1,
and M-7. The answer is the same
whether the shipowner makes the
certification which Company C
transmits to Country X-or Company C
makes the certification on behalf of the
shipowner. The answer would be the
same if the certificate were instead
required by the terms of a letter of credit
by which Company C is to receive
payment.

M-11. Q: The facts are the same as-in
Question M-10, except that Company
C's contract with Country X requires a
crtificate stating that the insurer of the
goods has a duly qualified and •
appointed agent or representative in
Country X. Country X's laws and
regulations prohibit, inter alia,
blacklisted insurance companies from
qualifying or appointing an agent in
Country X. Does Company C's action
constitute participation in or ,
cooperation with an international
boycott under section 999(b)(3)?

A: Yes. In the absence of additional
circumstances, Company C's contract is
deemed to be an agreement to certify
that the insurance company insuring the
goods is not blacklisted. See Answers,
H-35, M-1 and M-7. The answer is the
same whether the insurance company
provides the certificate which Company

C transmits to Country X or Company C
makes the certification on behalf of the
insurance company. The answer would
be the same if the certificate were
instead required by the terms of a letter
of credit by which Company C is to
receive payment.

M-12. Q: Company C signs a contract
to export goods to CountryX. The
contract requires that Company C
provide Country X with the certificate

-described in guideline M -10. In an
explanation of this shipping certificate,
Country X states that eligibility, in the
context of the certificate, relates to
maritime matters such as the age and
.condition of the ship. Gountry's X's
explanation notes that, in addition,
Country X applies a number of laws and
regulations to the entry of ships into its
ports. Does Company C's action
constitute participation in or
cooperatioiwith an international
boycott under section 999(b)(3)?

A: No. Country's X's explanation of
the general language contained in the
certificate indicates that the certificate
relates to matters other th -n the boycott.
Accordingly Company C's contractual
obligation to provide the shipping
certificate does not place Company C in
the position of certifying to the non-
blacklisted status of ships which it uses,
or of selecting ships on the basis of their
owners' ability to certify that the ships
are not blacklisted. The answer would
be the same if the certificate were
instead required by the terms of a-letter
of credit by which Company C is to
receive payment.

M-13. Q: Company C signs a contract
to export goods to Country X. The
contract requires that Company C
provide Country X with the certificate -.
described in guideline M-11. In an
explanation of this insurance certificate,
Country X states that the insurance
certification is required to facilitate
dealings with insurers by Country X
importers in the event of damage to
insured goods. Country X's explanation
notes that, in addition, Country X
applies a number of laws and
regulations to the appointment by
companies of agents or representatives
in Country X. Does Company C's action
constitute participation in or,
cooperation with an international
boycott under section 999(b)(3)?

A: No. Country X's explanation of the
general language contained in the '
insurance certificate indicates that the
certificate relates to matters other than
thi boycott. Accordingly, Company C's
contractual obligation to provide the
insurance certificate does not place
Company C in the position of certifying
to the non-blacklisted status of its
insurers, or of selecting insurers on the

basis of the insurers' ability to certify
that they are not blacklisted. The
answer would be the same if the
certificate were instead required by the
terms of a letter of credit by which
Company C is to receive payment.
[FR Doc 79-35539 Filed 11-1.-79; 8:45 am)
BILLING CODE 4810-25-M

[Dept Circular Public Debt Series-No. 28-
791

Treasury Notes of November 30, 1981;
Series Z-1981
November 14,1979.

1. Invitation for Tenders
1.1. The Secretary of the Treasury,

under the authority of the Second
Liberty Bond Act, as amended, invites
tenders for approximately $4,300,000,000
of United States securities, designated
Treasury Notes of November 30, 1981,
Series Z-1981 (CUSIP No. 912827 KD 3).
The securities will be sold at auction
with bidding on the basis of yield.
Payment will be required at the price
equivalent of the bid yield of each
accepted tender. The interest rate on the
securities and the price equivalent of
each accepted bid will be determined In
the manner described below. Additional
amounts of these securities may be
issued to Government accounts and
Federal Reserve Banks for their own
account in exchange for maturing
Treasury securities. Additional amounts
of-the new securities may also be Issued
at the average price to Federal Reserve
Banks, as agents for foreign and
international monetary authorities, to
the extent that the aggregate amount of
tenders for such accounts exceeds the
aggregate amount of maturing securities
held by them.

2. Description of Securities
2.1. The securities will be dated

November 30, 1979, and will bear
interest from that date, payable on. a
semiannual basis on May 31, 1980, and
each subsequent 6 months on November
30 and May 31, until the principal
becomes payable. They will mature
November 30,1981, and will not be
subject to call for redemption prior to
maturity,

2.2. The income derived from the
securities is subject to all taxes imposed
under the Internal Revenue Code of
1954. The securities are subject to estate,
inheritance, gift or other excise taxes,
whether Federal or State, but are
exempt from all taxationnow or
hereafter imposed on the principal or
interest thereof by any State, any
possession of the United States, or arly
local taxing authority.

m 

I
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2.3. The securities will be acceptable
to secure deposits of public monies.
They will not be acceptable in payment
of taxes.

2.4. Bearer securities with interest
coupons.attached, and securities
registered as to principal and interest,
will be issued in denominations of
$5,000, $10,000, $100,000, and $1,000,000.
Book-entry securities will be available
to eligible bidders in multiples of those
amounts. Interchanges of securities of
different denominations and of coupon,
registered'and book-entry securities,
and the transfer of registered securities
will be permitted.

2.5. The Department of the Treasury's
general regulations governing United
States securities apply to the securities
offered in this circular. These general
regulations include those currently in
effect, as well as those that may be
issued at a later date.

3. Sale Procedures
3.1. Tenders will be received at

Federal Reserve Banks and Branches
and at the Bureau of the Public Debt,
Washington, D.C. 20226, up to 1:30 p.m.,
Eastern Standard time, Wednesday,
November 21,1979. Noncompetitive
tenders as defined below will be
considered timely if postmarked no later
than Tuesday, November 20,1979.

3.2. Each tender must state the face
amount of securities bid for. The
minimum bid is $5,000 and larger bids
must be in multiples of that amount.
Competitive tenders must also show the
yield desired, expressed in terms of an
annual yield with two decimals, e.g.,
7.11%. Common fractions may not be
used. Noncompetitive tenders must
show the term "noncompetitive" on the
tender form in lieu of a specified yield.
No bidder may submit more than one
noncompetitive tender and the amount
may not exceed $1,000,000.

3.3. All bidders must certify that they
have not made and will not make any
agreements for the sale or purchase of
any securities of this issue prior to the
deadline established in Section 3.1. for
receipt of tenders. Those authorized to
submit tenders for the account of
customers will be required to certify that
such tenders are submitted under the
same conditions, agreements, and
certifications as tenders submitted
directly by bidders for their own
account.

3.4. Commercial banks, which for this
purpose are defined as banks accepting
demand deposits, and primary dealers,
which for this purpose are defined as
dealers who make primary markets in
Government securities and report daily
to the Federal Reserve Bank of New
York their positions in and borrowings

on such securities, may submit tenders
for account of customers if the names of
the customers and the amount for each
customer are furnished. Others are only
permitted to submit tenders for their
own account.

3.5. Tenders will be rebeived without
deposit for their own account from
commercial banks and other banking
institutions; primary dealers, as defined
above; Federally-insured savings and
loan associations; States, and their
political subdivisions or
instrumentalities; public pension and
retirement and other public funds;
international organizations in which the
United States holds membership; foreign
central banks and foreign states; Federal
Reserve Banks; and Governmerit
accounts. Tenders from others must be
accompanied by a deposit of 5% of the
face amount of securities applied for (in
the form of cash, maturing Treasury
securities or readily collectible checks],
or by a guarantee of such deposit by a
commercial bank or a primary dealer.

3.6. Immediately after the closing
hour, tenders will be opened, followed
by a public announcement of the amount
and yield range of accepted bids.
Subject to the reservations expressed in
Section 4, noncompetitive tenders will
be accepted in full, and then competitive
tenders will be accepted, starting with
those at the lowest yields, through
successively higher yields to the extent
required to attain the amount offered.
Tenders at the highest accepted yield
will be prorated if necessary. After the
determination is made as to which
tenders are accepted, a coupon rate will
be established, on the basis of a V of
one percent increment, which results in
an equivalent average accepted price
close to 100.000 and a lowest accepted
price above the original Issue discount
limit of 99.500. That rate of interest will
be paid on all of the securities. Based on
such interest rate, the price on each
competitive tender allotted will be
determined and each successful
competitive bidder will be required to
pay the price equivalent to the yield bid.
Those submitting noncompetitive
tenders will pay the price equivalent to
the weighted average yield of accepted
competitve tenders. Price calculations
will be carried to three decimal places
on the basis of price per hundred, e.g.,
99.923, and the determinations of the
Secretary of the Treasury shall be final.
If the amount of noncompetitive tenders
received would absorb all or most of the
offering, competitive tenders will be
accepted in an amount sufficient to
provide a fair determination of the yield.
Tenders received from Government
accounts and Federal Reserve Banks

will be accepted at the price equivalent
to the weighted average yield of
accepted competitive tenders.

3.7. Competitive bidders will be --
advised of the acceptance or rejection of
their tenders. Those submitting
noncompetitive tenders will only be
notified if the tender is not accepted in
full, or when the price is over par.

4. Reservations

4.1. The Secretary of the Treasury
expressly reserves the right to accept or
reject any or all tenders in whole orin
part, to allot more or less than the
amount of securities specified in Section
1, and to make different percentage
allotments to various classes of
applicants when the Secretary considers
it in the public interest. The Secretary's
action under this Section is final.

S. Payment and Delivery
5.1. Settlement for allotted securities

must be made or completed on or before
Friday, November 30,1979, at the
Federal Reserve Bank or Branch or at
the Bureau of the Public Debt, wherever
the tender was submitted. Payment must
be in cash; in other funds immediately
available to the Treasury; in Treasury
bills, notes or bonds (with all coupons
detached) maturing on or before the
settlement date but which are not
overdue as defined in the general
regulations governing United States
securities; or by check drawn to the
order of the institution to which the
tender was submitted, which must be
received at such institution no later
than:

(a] Tuesday, November 27,1979, if the
check is drawn on a bank in the Federal
Reserve District of the institution to
which the check is submitted (the Fifth
Federal Reserve District in case of the
Bureau of the Public Debt), or

(b) Monday, November 26,1979, if the
check is drawn on a bank in another
Federal Reserve District.

Checks received after the dates set
forth in the preceding sentence will not
be accepted unless they are payable at
the applicable Federal Reserve Bank.
Payment will not be considered
complete wheri registered securities are
requested if the appropriate identifying
number as required on tax returns and
other documents submitted to the
Internal Revenue Service [an
individual's social security number or an
employer identification number) is not
furnished. When payment is made in
securities, a cash adjustment will be
made to or required of the bidder for
any difference between the face amount
of securities presented and the amount
payable on the securities allotted.
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5.2. In every case where full payment
is riot completed on time, the deposit
submitted with the tender, up to 5
percent of the face amount of securities
allotted, shall, at the discretion of the
Secretary of the Treasury, be forfeited to
the United States.

5.3. Registered securities tendered as
deposits and in payment for allolted
securities are not required to be -

assigned if the new securities are to be
registered in the same names and forms'
as appear in the registrations or
assignments of the securities
surrendered. When the new securities
are to'be registered in names and forms
different from those in the inscriptions
or assignments of the securities
presented, the assignment should be to
"The Secretary of the Treasury for
(securities offered by this circular) in the
name of (name and taxpayer identifying
number)." If new securities in coupon
form are desired, the assignment should
be to "The Secretary of the Treasury for
coupon (securities offered by this
circular) to be delivered to (name and
address)." Specific instructions for the
issuance and delivery of the new
securities, signed by the owner or
authorized representative, must
accompany the securities presented.
Securities tendered in payment should
be surrendered to the Federal Reserve
Bank or Branch or to the Bureau of the
Public Debt, Washington, D.C. 20226.
The securities must be delivered at the
expense and risk of the holder.

5.4. If bearer securities are not ready
for delivery on the settlement date,
purchasers may elect to receive interim
certificates. These certificates shall be
issued in bearer form and shall be
exchangeable for definitive securities of

* this issue, when such securities are
available, at any Federal Reserve Bank
or Branch or at the Bureau of the-Public
Debt, Washington, D.C. 20226. The
interim certificates must be returned at
the risk and expense of the holder.

5.5. Delivery of securities in registered
form will be made after the-requested
form of registration has been validated,
the registered interest account has been
established, and the securities have
been inscribed.
6. General Provisions

6.1. As fiscal agents of the United
States, Federal Reserve Banks are
authorized and requested to receive
tenders, to make allotments as directed
by the Secretary of the Treasury, to
issue such notices as may be necessary,
to receive payment for and make
delivery of securities on full-paid
allotments, and to issue interim
certificates pending delivery of the
definitive securities.

6.2. The Secretary of the Treasury
may at any time issue supplemental or
amendatory rules and regulations
governing the offering. Public
announcement of such changes will be
promptly provided.

Supplementary Statement
The announcement set forth above

does not meet the Department's criteria
for significant regulations and,
accordingly, maybe published without
compliance with the Departmental
procedures applicable to such
regulations.
Gerald Murphy,
Acting FiscalAssistant Secreta.
[FR Doc. 79-35570 Filed 11-18-79; :45 am]
BILLING CODE 4810-40-M

INTERSTATE COMMERCE
COMMISSION
[Notice No. 146]

Assignment of Hearings
November 13,1979.

Cases assigned for hearing,
postponement, cancellation or oral
argument appear below and will be
published only once. This list contains
prospective assignments only and does
not include cases previously assigned
hearing dates. The hearings will be on
the issues as presently reflected in the
Official Docket of the Commission. An
attempt will be made to publish notices
of cancellation of hearings as promptly
as possible, but interested parties
should take appropriate steps to insure
that they are notified of cancellation or
postponements of hearings i which
they are interested.
MC 129537 (Sub-40F, Reeves Transportation

Company, now assigned for hearing on
December 3,1979 at New Orleans, LA is
postponed to February 11, 1980 atNew.
Orleans, LA. Location of hearing room will
be by subsequent notice.

MC 138550 (Sub-IF), W. Smith Cartage
Company, Inc. transferred to Modified.
Procedure.

MC 134906, Cape Air Freight, Inc., now
assigned for hearing on December 3,1979 (5
days) at Nashville, TN will be held in room
651, Federal Building, 801 Broad Street.

MC 89684 (Sub-49, 54, 57, 58, 63, 74, 78, 81, 85,
91, 92,100,103 and MI9, Wycoff
Company, Incorporated, now being
assigned for hearing on December 15,1980
at Salt Lake City, UT, location of hearing
room will be by subsequent notice.

MC 142703 (Sub-13F), Intermodal.
Transportation Services, Inc. now assigned
for hearing on December 10,1979 at
Columbus, OH vill be'held (5 days) instead
of (3 days]. I

MC 31389, (Sub-267F3. McLean Trucking
Company, transferred to Modified
Procedure.

MC 26396 (Sub-223F), Popkelda Trucking, Co.
d/b/a the Waggoners now assigned for
hearing on February 5, 1980 (1 day) at
Billings, MT location of hearing room will
be by subsequent notice.

MC 129631 (Sub-63F), Pack Transport, Inc.,
,now assigned for hearing on February 0,
1980 (3 days) at Billings, MT location of
hearing room will be designated later.

MC 136605 (Sub-93F), Davis Bros. Dist., INC.,
now assigned for hearing on February 11,
1980 (1 week) at Billings, MT location of
hearing room will be designated later.

MG C--819 Transport of New Jersey, ET AL
Investigation of Operations and Practices,
No. 36745, Petition for Investigation-Bus
Terminal of the Port Authority of New York
and New Jersey, now assigned for
continued Prehearing Conference on
December 2,1980 (1 day) at New York, NY
in a hearing room to be later designated,

MC 56679 (Sub-109F), Brown Transport
Corporation, now assigned for hearing on
December 11, 1979 (9 days) at Atlanta, GA
will be held in Room No. 882, Federal
Building, 75 Spring Street.

MC 112991 (Sub-4F), Livingston
Transportation Limited, now being
assigned for hearing on January 1, 1980 (4
days), at Detroit, ML. In a hearing room to
be designated later.

MC 112908 (Sub-OF), Kingsway Transports
Limited., now being assigned for hearing on
January 21,1980 (1 week), at Detroit, MI, in
a hearing room to be designated later.

MC 77016 (Sub-19F), Budig Trucking
Company, transferred to Modified
Procedure.

MC 2484 (Sub-54F), E & L Transport
Company, transferred to Modified
Procedure.

MC 126679 (Sub-9F), Dennis Truck Line, Inc,,
now assigned for hearing on December 3,'
1979, at Atlanta, GA. is canceled and
transferred to Modified Procedure.

MC 32967 (Sub-3F), Atlantic Coast Express,
Inc., now assigned for hearing on
November 26,1979 at New York, NY. will
be held at the Federal Building, Room No.
E-2222, 26 Federal Plaza, New York, NY.

MC 133937 (Sub-28F), Carolina Cartage
Company, Inc., a South Carolina
Corporation, now assigned for hearing on
November 15, 1979 at Atlanta, GA. will be
held at the State Court Building, Room No.
216,160 plyor Street, NW,, Atlanta, GA.

MC 144957 (Sub-3F), Petercliffe, Ltd., now
assigned for hearing on December 12, 1979
at Los Angeles, CA. Is postponed to
January 23, 1980 (3 days), at Los Angeles,
CA. in a hearing room to be designated
later.

MC 144963 (Sub-IF), W. E. Battles, d/b/a
Jobbers Freight Services, now being
assigned for hearing on January 21, 1980 (2
Days), at Boise, Idaho in a hearing room to
be designated later.

MC 144957 (Sub-5F), Petercliffe, Ltd., now
being assigned for hearing bn January 23,
1980 (3 Days), at Los Angeles, CA, in a
hearing room to be designated later.

MC 96878 (Sub,3F), Consolidated Transfer.&
Warehouse Company, Inc, now being
assigned for hearing on January 23, 1980 (3
Days), at Oklahoma City, OK, in a hearing
room to be designated later.
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MC 112184 (Sub-65F1, The Manfredi Motor
Transit Co., a corporation, now assigned
for hearing on November 27,1979 at
Cincinnati, OH. will be held at the Federal
Building, Room No. 8017,550 Main Street,
Cincinnati. OH.

MC 123685 (Sub-24F, Peoples Cartage, Inc.,
now assigned for hearing on November 29,
1979, at Cincinnati, OH, will be held at the
Federal Building, Room 8017, 550 Main
Street, Cincinnati, OIL

MC 128816 (Sub-26F, Gelco Courier Services,
Inc., now assigned December 3,1979 at
Cincinnati, OH will be held in Room No.
9017, Federal Building, 550 Main Street and
December 4,1979, in Room No. 4022,
Federal Building, 550 Main Street,
Cincinnati, OIL

MC 145808 (Sub-2fl, Red Arrow Delivery
Service Co., Inc., now assigned for
continued hearing on December 10,1979 at
the Offices of the Interstate Commerce
Commission in Washington, DC.

MC 51018 (Sub-111}, the BESL Transfer
Company, an Ohio corporation, now
assigned for hearing on December 5,1979,
(2 Days) at Cincinnati, OH will be held in
Room 9017. Federal Building, 550 Main
Street and December 7,1979 in Room No.
3026, Federal Building, 550 Main Street,
Cincinnati, OIL

MC 112963 (Sub-8211, Roy Bros., Inc., now
assigned for continued hearing on
December 10,1979 at the Offices of the
Interstate Commerce Commission in
Washington. DC.

MC 143594 (Sub-6F, National Bulk Transport
Inc., now being assigned for hearing on
February 6,1980 (3 Days), at New Orleans,
LA, in a hearing room to be designated
later.

MC 142703 (Sub-14F, Intermodal
Transportation Services, Inc., now assigned
for hearing on December 17,1979 (5 Days),
at Frankfort, KY, is cancelled and
advanced to-December 10. 1979 (5 Days) at
Columbus, OH. in a hearing room to be
designated later.

MC 87103 (Sub-31F], Miller Transfer and
Rigging Company, transferred to Modified
Procedure.

MC 138627 (Sub-52F), Smithway Motor
Xpress, Inc., now being assigned for
bearing on February 7,1980 (2 Days) at
Omaha, NE. in a hearing room to be
designated later.

MC 126118 (Sub-105F, Crete Carrier
Corporation, now being assigned for
hearing on February 11,1980 (5 Days) at
Lincoln, NE, in a hearing room to be
designated later.

MC 141033 (Sub-49F1, Continental Contract
Carriers Corp., now assigned for hearing on
December 6,1979, at San Francisco, CA, is
cancelled and application dismissed.

I &.S No. 9228, now assigned for Prehearing
Conference on November 27,.1979 at
Washington, DC is cancelled.

Agatha L. Mergenovich,
Secretary.
[FR Doc. 79-35538 Filed 11-1-M7; &45 am)
BILLING CODE 7035-01-il

[Directed Service Order No. 1398]

Kansas City Terminal Railway Co.
Directed To Operate Over Chicago,
Rock Island & Pacific Railroad Co.,
Debtor (William M. Gibbons, Trustee);
Corrected Supplemental Order No. 10 1

Decided: November 13,1979.
On September 26,1979, the

Commission directed Kansas City
Terminal Railway Company (KCT) to
provide service as a directed rail carrier
(DRC) under 49 U.S.C. 11125 over the
lines of the Chicago, Rock Island &
Pacific Railroad Company, Debtor
(William M. Gibbons, Trustee) ('RI").
See Kansas City Term. Ry. Co.-
Operate-Chcago, R. I &., 360 LC.C.
289 (1979), 4 FR 45343 (October 1, 1979).

This Corrected Supplemental Order Is
being issued to clarify the issue of
contracting-out minor track work where
there are not sufficient qualified RI
employees to perform thht work.

Under the section of DSO No%1398
entitled "Hiring of RI Employees-
Rosters," we established a three-level
gen&al approach to hiring. See DSO No.
1398,360 LC.C. at 302 [44 FR 56347,1st
and 2nd columns]. The DRC was
required first to offer available jobs to
RI employees in the appropriate crafts
or seniority districts. If there were an
inadequate number of such employees,
the DRC would offer the jobs to RI
employees in other seniority districts or
crafts. Finally, if there were an
insufficient number of RI employees
qualified, willing or able to fill particular
positions, the DRC could contract-out
for the performance of those tasks or,
alternatively, provide personnel from Its
own labor force as if under contract
with the directed operation. (Such
contracted employees would not be
considered "RI employees" for directed-
service or other purposes and thus were
not to be added to RI employment
rosters.)

However, in the section of the
decision dealing with "minor"
rehabilitation to RI lines and related
facilities, we imposed an unqualified
ban on contracting-out. See DSO No.

On November 5,199. a Commission decision
purporting to be "Supplemental Order No. 1" was
erroneously released and served on the parties to
this proceeding [44 FR 65231. Nov. 9, 199]
authorizing KCTJo hire temporary maintenance-of.
way employees. So-called "Supplemental Order No.
10" had no legal force and effect, as It was not
properly cleared In accordance with Commission
procedures. KCT was Immediately notifled of this
fact and Informed that It did not have Commission
authorization to hire temporary maintenance-or-
way employees unless and until properly authorized
in a "Corrected Supplemental Order No. 10" TIs
declslon---"Corrected Supplemental Order No. I0"W-
is the only authoritative Commission action dealing
with KCTas request to hire temporary maintenance-
of-way employees.

1398, 360 LC.C. at 304 [44 FR 56348,1st
and 2nd columns]. This was motivated
by our belief that such track work could
adequately be performed by existing RI
maintenance-of-way (or other RI)
employees, and by our desire to deter
the performance of excessive minor
track work unnecessary to the provision
of directed service.

Since the time DSO No. 1398 was,
issued, certain problems have developed
which cause us to believe we should
modify our treatment of contractin,-out
in the area of minor track work.

In a telegram from KCT (filed October
29,1979), the DRC informs us that it is
critically short of maintenance-or-way
forces to perform normal inspection and
maintenance work to track. Unless it is
authorized to hire temporary
maintenance-of-way employees, the
DRC believes it will not be able to
perform adequate directed-service
operations.

The shortage of RI employees to
perform this maintenance work results
from the unexpected failure of
approximately 174 RI maintenance-of-
way employees to return to work
following the institution of directed
service. In addition, the DRC informs us
that there are no extra RI workers in
other departments available to perform
the requisite maintenance work.
Accordingly, the DRC requests authority
"to hire new tefnporary employees for
the maintenance-of-way department for
not to exceed 59 days, to bring the work
force to the pre-directed service level of
1,385 employees."

There are several persuasive reasons
why the Rrs maintenance-of-way
department should be brought up to
strength at this time. While, in the first
few weeks of directed service, it was
possible to perform necessary
maintenance-of-way work with reduced
forces (since less than 50% of RI lines
were then being operated), KCT is now
operating approximately 88% of the RI
system and anticipates operating
approximately 96% of the system during
November 1979.

Moreover, minor maintenance-of-way
work is presently necessary for track
inspections required by FRA track-
safety waivers (now covering about 600
miles of RI track), for snow removal, for
selected track repair to reduce operating
costs, to prevent track from falling out o
compliance with track safety standards,
and to remove certain cumbersome "
limitations contained in FRA track-
safety waivers. In particular, the
temporary maintenance-of-way
employees are needed for. (1) Necessar
track maintenance for the commuter
operations in Chicago. IL; and (2)
Essential track repair between Des
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Moines and Allerton, IA, and between
Omaha, NE; and Limon, CO.

In view of the foregofig, we believe
there is just cause to modify our
prohibition on contracting-out minor
track work. However, we shall only
pqrmit the DRC to hire temporary
maintenance-of-way employees for the
duration of the directed service period,
not for the 59 days requested by the
DRC. Moreover, our modification of the
contracting-out prohibition shall be
subject to two conditions: (1) No
temporary maintenance-of-way
employees Inay be hired by the DRC
until after it has obtained written notice
from RI labor representatives that no
qualified RI employees are-presently
available to perform the necessary.
work; and (2) The DRC may not hire
more temporaries than are necessary to
bring the maintenance-of-way
department up to its August 1979 level of
1,385 contract employees.

Moreover, in accordance with our
general contracting-out provisions,
supra, 360 I.C.C. at 302 [44 FR 56317,1st
and 2nd columns], these temporaries
shall not be considered permanent "RI
employees" for directed-service or any
other purposes and thus may not be
added to RI employment rosters:

We find: 1. This action will not
significantly affect either the quality of
the human environment or the o
conservation of energy resources. See 49
CFR Pirts 1106,1108 (1978).

Itis ordered: 1. DSO No. 1398's
prohibition against contracting out
minor track work, supra, 360 I.C.C. at
304 [44 FR 50348, 1st and 2nd columns],
is modified as indicated above.

2. This decision shall be effective on
its service date.

By the Commission. Chairman O'Neal, Vice
Chairman Stafford, Commissioners Gresharn,
Clapp, Christian, Trantumn, Gaskins, and
Alexis. Commissioners Gresham and
Trantuinm dissenting. Vice Chairman'Stafford
not participating.
Agatha L, Mergenovich,
Secretary.
Commissioner Gresham (dissenting)

There are only three weeks remaining in
the directed service period. I see no need for
this decision.
Commissioner Trantrum (dissenting)

As I emphasizel[in my vote on
Supplemental Order No. 9, ive are still
analyzing which Rock Island lines meet the
"essentiality" test for directed service after
December 4.At this time, hiring temporary
employees in order to operate 95% of the
system is simply inappropriate.
[FR Doc. 79-35537 Filed 11-16--7, &45 am]

BILLING CODE 7035-01-M
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Sunshine Act Meetings Federal Register
Vol. 44. No. 224

Monday, November 19, 1979

This section of the FEDERAL REGISTER
contains notices of meetings published
under the "Government in the Sunshine
Act" (Pub. L 94-409)-5 U.S.C.
552b(e)(3).

CONTENTS

Items
Equal Employment Opportunity Com-

mission ................................................. 1
Federal Home Loan Bank Board .......... 2,3. 4
Nuclear Regulatory Commission ........... 5
Occupational Safety and Health

Review Commission ............................ 6

1
EQUAL EMPLOYMENT OPPORTUNITY
COMMISSION.
TIME AND DATE: 9:30 a.m. Tuesday,
November 20,1979.

PLACE: Commission Conference Room
5240, on the fifth floor of the Columbia
Plaza Office Building, 2401 E Street NW.,
Washington, D.C. 20506.

MATTERS TO BE CONSIDERED:

1. Proposed Regulations for Implementing
Section 504 of the Rehabilitation Act of 1973.

2. Staff Report on Pilot Project for
Investigating Federal Employee Complaints
for publication in the Federal Register.

3. Revision to the Handicap Regulations.
4. Two proposed Sole Source Contracts for

services in support of Litigation.
5. A proposed change to EEOC Order 110,

involving revised mission and function
statements for the Office of Systemic
Program and the Office of the General
Counsel.

6. Freedom of Information Act Appeal No.
79-8-FOIA-278, concerning the release of
EEO-1 reports.

7. Report on Commission Operations by the
Executive Director.
Closed

Litigation Authorization, General Counsel
Recommendations.

Note-Any matter not discussed or
concluded may be carried over to a later
meeting.

CONTACT PERSON FOR MORE
INFORMATION: Marie D. Wilson,
Executive Officer, Executive Secretariat,
at (202) 634-6748.

This notice issued November 13,1979.

[S-2248-79 Fled 11-15-'919:07 am]
BILLING CODE 6570-06-M

2
FEDERAL HOME LOAN BANK BOARD.
TIME AND DATE: November 14, 1979, 4:15
p.m.

PLACE: 1700 G Street, NW., sixth floor,
'Washington, D.C.

STATUS: Open meeting.
CONTACT PERSON FOR MORE
INFORMATION: Franklin 0. Bolling (202-
377-6677).
MATTERS TO BE CONSIDERED:

Application for Holding Company
Acquisition: Far West Financial
Corporation, Newport Beach,
Califorria-State Mutual Savings &
Loan Association, Newport Beach,
California-Acquisition and Merger into
Bell Savings & Loan Association, San
Mateo, California.

The above item is being withdrawn
from the bank board meeting of ,
November 15,1979. Announcement is
being made at the earliest practicable
time.
, No. 291, November 14,1979.

[s-. 4s-79 Filed 11-14-M 4o6 pmn

BILLING CODE 6720-01-M '

3

FEDERAL HOME LOAN BANK BOARD.
"FEDERAL REGISTER" CITATION OF
PREVIOUS ANNOUNCEMENT:. Vol. 44 FR
65697. November 14,1979.
PREVIOUSLY ANNOUNCED TIME AND DATE
OF MEETING: 1:00 p.m., November 15,
1979.
PLACE: 1700 G Street, NW., Sixth floor,
Washington, D.C.
STATUS: Open meeting.
CONTACT PERSON FOR MORE
INFORMATION: Franklin 0. Bolling (202-
377--6677).
CHANGES IN THE MEETING: The following
item has been added to the agenda for
the open meeting.

Loans in Excess of 80 Percent of
Value; Three-Family and Four-Family
Dwellings.

Announcement is being made at the
earliest practicable time.

No. 292, November 15,1979.
IS-a-z49-79 Filed 11-15-79; 3U1 pm]

BILLING CODE 6720-01.-M

4

FEDERAL HOME LOAN BANK BOARD.
"FEDERAL REGISTER" CITATION OF
PREVIOUS ANNOUNCEMENT:. Vol. 44 FR
65697, November 14,1979.

PREVIOUSLY ANNOUNCED TIME AND DATE
OF MEETING: 1:00 p.m., November 15,
1979.
PLACE: 1700 G Street, NW., sixth floor,
Washington, D.C.
STATUS: Open meeting.
CONTACT PERSON FOR MORE
INFORMATION: Franklin 0. Bolling (202-
377-6677).
CHANGES IN THE MEETING: The following
item has been added to the agenda for
the open meeting. This item is continued
from the meeting of November 14, 1979.

Application for Holding Company
Acquisition: Far West Financial Corporation.
Newport Beach. California-State Mutual
Savings & Loan Association. Newport Beach,
California-Acquisition and Merger into Bell
Savings & Loan Association. San Mateo,
California.

Announcement is being made at the
earliest practicable time.

No. 293. November Is.1979.
[s-Z.50-79 Filed U-15-79:.31 pml
BILLUG CODE 6720-01-M

5
NUCLEAR REGULATORY COMMISSION.
TIME AND DATE: Week of November 19.
PLACE: Commissioners' Conference
Room, 1717 H Street NW., Washington
D.C.
STATUS: Open and closed (Changes).
MATTERS TO BE CONSIDERED:

Monday, November 19; 10:30 am.
Briefing on Proposed New 10 CFR Part 60,

"Disposal of High-Level RadioactiVe Wastes
In Geologic Repositories-Procedural
Aspects (approximately 1 hours, public
meeting) (rescheduled from 1:30 p.m.).
Monday, November 19; 130 p.m.

1. Discussion of Proposed Amendments to
10 CFR Part 50. Sebtions 50.33,50.54 and
Appendix F. Plans for Coping with
Emergencies at Production and Utilization
Facilities (approximately 2 hours, public
meeting) (rescheduled from 2:30 pam.].

2. Discussion of Citizen's Advisory
Committee (approximately 1 hour. public
meeting) (rescheduled from 10:30 a.m.. -
Tuesday, November 20; 9W0 a.m.

Continuation of Briefing by NRR on TMI
Lessons Learned Report (approximately 2%
hours, public meeting), replaces IE Lessons
Learned which is postponed.

Wednesday, November 21; 10:30 am.
Briefing on Research and Technical

Assistance Projects in Waste Management
(approximately I hour, public meeting).
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Wednesday, November 21; 2:30 p.m.
Discussion of Personnel Matter

(approximately 1/ hours, closed-exemption -

6).
CONTACT PERSON FOR MORE
INFORMATION: Roger Tweed, (202) 634-
1410.

Dated: November 14,1979.
Walter Magee,
Office of the Secretary.
[8-2251-79 Filed 11-15-7, 3:46 pm]
BILLING CODE 7590-01-M

6

OCCUPATIONAL SAFETY AND HEALTH
REVIEW COMMISSION.
"FEDERAL REGISTER" CITATION OF
PREVIOUS ANNOUNCEMENT. 44 FR 63184,
November 2, 1979;
PREVIOUSLY ANNOUNCED TIME AND DATE
OF THE MEETING: 10 a.m. on November
15, 1979.
CHANGES IN THE MEETING: This meeting
has been rescheduled for November 16,
1979, at 10 a.m.

Dated: Novdmber 14,1979.
[S-2247-79 Filed 11-14-79. 420 pr]
BILLING CODE 7600-01-M
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DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

[14 CFR Parts 43, 65, 91, 12.1, 123, 125,
135, and 145]

[Docket No. 19779; Notice No. 79-19]
Proposal To Upgrade Regulation of
Certain Large General Aviation
Airplanes and Replace Commercial
Operator and Air Travel Club
Regulations
AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Notice of proposed rule making.

SUMMARY: This notice proposes to
substantially upgrade the level of safety
required by regulations governing the
operation of U.S. registered airplanes
certificated to carry 20 or more
passengers or a maximum payload of
more than 5,000 pounds provided the
airplane would not otherwise be -
qperated under Part 121, 135 or 137. The
proposed Part 125 would govern large
airplanes, other than when engaged by
U.S. operators in'common carriage. It
would include operations of airplanes
by lease and aviation service firms,
airplane manufacturers with airplanes
listed in the general aviation category,
air travel clubs, corporations for
company transport, and air carriers
conducting non revenue operations. The
new Part would also apply to certain
foreign operators of U.S. registered
airplanes. The proposed regulations are
part of a continual effort to increase
aviation safety and the proposals are a
significant step in the FAA'g efforts to
bring about regulatory simplification.

Airplanes classified as large airplanes
that would not be covered by new Part
125 and, therefore, would continue to be
governed by the existing general
operating rules of Subpart D of Part 91
include the smaller turbojet airplanes
used in General Aviation. Airplanes that
would continue to be covered by
Subpart D include the Lear 23/24/25/35/
36, Cessna 500/501/550, Grumman G-73,
Falcbn 10/20, North American 265, Jet

- Commander, Hansa HFB 320 and the
DH-125.
DATE: Comments must be received on or
before February 19, 1980.
ADDRESS: Comments on this proposal
may be mailed in duplicate to. Federal
Aviation Administration, Office of the
Chief Counsel, Attn: Rules Docket
(AGC-24), Docket No. 19779, 800
Independence Avenue, S.W., _
Washington, D.C. 20591; or to be
delivered in dupblicate to: Room 916,
800 Independence Avenue, S.W.,
Washington, D.C. 20591. Comments
delivered must be marked: Docket No.

19779. Comments may be inspected at
Room 916 between 8:30 a.m. and 5:00
p.m.

FOR FURTHER INFORMATION CONTACT.
Raymond E. Ramakis,-Chief, Regulatory
Projects Branch, Safety Regulations
Staff, Associate Administrator for
Aviation Standards, 800 Independence
Avenue, S.W., Washington, D.C. 20591,
Telephone (202] 755-8716. '
SUPPLEMENTARY INFORMATION:

I. Comments Invited

-Interested peisons are invited to
participate in the making of the

"proposed rules by submitting such
written data, views, or arguments as
they may desire. Comments relating to
the environmental, energy, or economic
impact that might result from adoption
of the proposals contained in this notice
are invited. Communications should
identify the regulatory docket or notice
number and be submitted in duplicate
to: Federal Aviation Administration,

Office of the Chief Counsel, Attention:
Rules Docket, AGC-24, 800
Independence Avenue, S.W.,
Washington, D.C. 20591. All
communications received on or before
February 19, 1980, will be considered by
the Administrator before taking action
on the proposed rule. The proposals
contained in this notice may be changed
in the light of comments received. All
comments submitted will be available,
both before and after the closing date
for comments, in the Rules Docket for
examination by interested persons. A
report summarizing each substantive
public contact with the FAA personnel
concerned with this rule making will'be
filed in the docket. /

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to-this notice
must submit with those comments a self-
addressed, stamped postcard on which
the following statement is made:
"Comments on Docket No. 19779." The
postcard will be date and time stamped
and returned to the commenter.

II. Availability of NPRM

Any person may obtain a copy.of this
notice of proposed rule making (NPRM)
by submitting a request to the Federal
Aviation Administration, Office of
Public Affairs, Attention: Public
Information Center, APA-430, 800.
Independence Avenue, S.W.,
Washington, D.C. 20591, or by calling
(202) 426-8058. Communications must,
identify the notice number, of this

" NPRM. Persons interested in being'
placed on a mailing list for future
NPRM's should also-request a copy of

Advisory Circular No. 11-2 which
describes the application procedures..

III. Background

A. The Commercial Operator
Certification and Operating Rules

In 1949 the CMill Aeronautics Board
adopted Part 45 of the Civil Air
Regulations and established, for the first
time, certification and operating rules
for "commercial operators." The term
encompasses a classification of
operators who engage in non air carrier
operations. In other words, these
operators engage in contract operations
involving the carriage by aircraft of
persons or property for compensation or
hire but avoid holding out their services
as "common carriers." It Is the absence
of common carriage that primarily
serves to distinguish commercial
operators from those common carriers
defined as "air carriers" under the
Federal Aviation Act of 1958.

Generally "air carriers" are Identified
as operators who hold appropriate
economic authority from the CAB,
However, an operator also becomes a
common carrier when it "holdd Itself
out' to the public to furnish-
transportation, even when It holds no
authority from the Civil Aeronautics
Board. Such an operator would be
ineligible for certification under this
proposal and would be required to
obtain certification as an air carrier.

In prescribing safety regulations and
certificate'requirements for air carriers,
Section 601(b) of the Federal Aviation
Act requires full consideration to be
given to the duty resting upon air
carriers to perform their services with
the highest degree of safety in the public
interest. The Act also requires
classifications of such regulations and
certificates to be appropriate to the
differences between air transportation
and other air commerce. In addition,
Section 604 of the Act requires a finding
that an air carrier is able to conduct a
safe operation and is properly and
adequately equipped in order to engage
in air transportation.

The Act does not impose on persons
engaged in other air commerce, such as
commercial operators and air travel
clubs, a duty to perform their services
with the highest degree of safety.
However section 601 of the Act does
impose on the FAA the "duty to promote
safety of flight of civil aircraft in air
commerce by prescribing and revising
* *" equipment and operating
standards. Experience indicates that
many regulations adopted for air carrier
operations are necessary for all largo
airplane operations in today's operating
environment.
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In 1970, the Secretary of
Transportation directed the Assistant
Secretary for Safety and Consumer
Affairs, Office of the Secretary of
Transportation, to conduct an in-depth
study of charter operations utilizing
large airplanes. The task force that
conducted the investigation under the
direction of the Assistant Sdcretary
made several recommendations which
were adopted by the Secretary and
submitted to the Administrator. One of
these recommended the establishment
of new regulations, governing the
operation of large airplanes, pressurized
airplanes, and turbine-powered
airplanes engaged in private carriage. It
was recommended that the new
regulations require these airplanes to be
operated and maintained in a condition
for safe operation appropriate to
transport category airplanes, and
include requirements for crew
proficiency, operations and continued
airworthiness. It was also recommended
that the regulations require a level of
safety comparable to Part 121 of the
Federal Aviation Regulations (FAR), but
without the detailed administrative and
financial requirements for the issuance
6f a commercial operator certificate
prescribed in FAR Part 121. These
recommendations were partially
implemented by the FAA in 1972
through the adoption of a new Subpart D
in FAR Part 91.

The FAA has now had a great deal of
experience with Subpart D operations as
well as with air carrier operations using
the same airplanes. (A detailed analysis
of this point is set forth in the economic
analysis filed in this Docket.)
* Pursuant to its obligations under
Section 601 (a) and (b) of the Act, the
FAA has extensively reviewed the
existing requirements levied upon all
non air carrier operators of airplanes
certified to carry 20 or more passengers
or more than 5,000 pounds maximum
payload. This review has led the FAA to
the conclusion that there is a need to
upgrade the safety requirements for this
group of operators. The FAA has also
tentatively concluded that it is no longer
possible nor necessary to distinguish
between the types of operators covered

'by Subpart D of Part 91, commercial
bperators under Part 121,nd Air Travel
Clubs under Part 123 when they are
operating these large airplanes.

In short if the proposed regulations
are adopted, all operations of airplanes
with 20 or more passengers or more than
5,000 pounds maximum payload will be
conducted under Parts 121, (new) 125.
135 or 137. This will greatly simplify the
FAA's regulatory structure while
substantially increasing the minimum

level of safety. In this connection, it
should be noted that the 1970 Task
Force recognized the need for a
consolidation of the regulations in the

IN following recommendation:
"Upon implementing the requirement that

all large airplanes, pressurized airplanes and
turbine powered airplanes be raised to an
acceptable level of safety, commercial
operator certification should no longer be.
required. The regulations should then require
that only scheduled and supplemental air
carriers engaged in common carrage will be
governed by FAR 121 and meet the highest
possible degree of safety as required by
Section 601(b) of the Federal Aviation Act of
1958. Operators of large or complex airplanes
engaged in private carriage should no longer
be burdened with economic requirements, but
could continue to meet under the new part an
acceptable level of safety. FAA field
inspectors would no longer be required to
make an economic determination of what
constitutes operation "for compensation or
hire." As air travel club airplanes would also
be required by the new regulation to meet the
acceptable level of safety, there would no
longer be a requirement for FAR 123.
FAA experience has borne out this need.

IV. Scope of the Proposed Part2
Based upon an analysis of airplanes

on the U.S. registry as of September
1978, the FAA estimates that
approximately 1,200 airplanes would be
covered if the proposed regulations were
in effect as of that date. These airplanes
are operated in non common carriage
operations by aircraft lease and aviation
service firms, airlines and aircraft
manufacturers with certain airplanes
registered in the general aviation
category, Air Travel Clubs and
corporations for business and other
miscellaneous transport purposes.

As a basic premise, the proposed
regulation eliminates the "compensation
or hire" test. The definition of a
"commercial operator" set forth in the
current Federal Aviation Regulations Is
essentially the same as that initially
adopted by the Civil Aeronautics Board
in 1949. As defined, a commercial
operator is a person "who, for
compensation or hire, engages in the
carriage of persons or property, other
than as an air carrier *.' Where It
is doubtful whether the operations are
"for compensation or hire," the test
applied since 1949 has been "whether
the air carriage is merely incidental to
the operator's other business or is. in
and of itself, major enterprise for profit."

The "compensation or hire" test,
which originated with the regulation of
ground transportation under the
Interstate Commerce Act. is based upon
economic considerations and requires a
determination to be made as to the type
of "compensation or hire" operation

involved before one can identify the
applicable rules. This is a test that
members of the public have had
considerable difficulty applying. It has
likewise proved to be a difficult test for
FAA surveillance personnel to readily
administer. Furthermore, the complexity
and vagueness of the compensation or
hire concept has encouraged certain
operators to resort to subterfuge,
frequently involving sham aircraft
leasing techniques, to avoid compliance
with the commercial operator
certification and operating rules. As a
result, enforcement of the current
regulatory scheme necessitates time-
consuming and costly investigations by
the FAA and frequent legal reviews. The
difficulties in applying the compensation
or hire concept have also burdened
operators with the necessity of asking
the FAA for a large volume of clarifying
legal opinions to ensure their
compliance with the regulations. In the
judgment of the FAA, the inordinate
amounts of time spent trying to
adminster this basic economic test could
be far better spent dealing with actual
questions of aviation safety.

It further appears that in this era of
airline deregulation that "compensation
or hire" test is outmoded. In addition to
the public benefits of increased safety
and ease of understanding and
adminstration, abolition of this test will
cause an immediate benefit to Air
Travel Clubs, for example, by allowing
them increased revenues. Similar
revenue gains are also possible for
corporate transport and aircraft lease
and aviation service firm operators.

The impact of the proposed
regulations will of course depend upon
the operator's curret level of
sophistication. The most substantial
safety increases will be in the areas of
"Certification Rules and Miscellaneous
Requirements (Subpart B), which
includes changes in operating
specifications and imposes duty time
limitations; Manual Requirements
(Subpart C; Instrument and Equipment
Requirements (Subpart F], which
includes requirements for weather radar
and emergency equipment; Maintenance
and Inspections (Subpart G), which is
calculated to be the most costly of the
upgrades (See below) and Flight
Crewmember Requirements (Subpart I).

By far the greatest impact of the
proposed regulationwill be on the 275
aircraft leasing companies and aviation
service firms that operate approximately
635 of the 1,200 airplanes covered by the
proposed regulations. A large number of
these airplanes have, in the past, been
used in operations that were designed to
avoid the more strict requirements of
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Part 121. The proposed regulations will
end these types of subterfuges to the
public benefit.
V. Summary of Rules Proposed in
Subparts of Part 125

The regulations proposed for Part 125
are designed to establish a level'of
safety at least equivalent to that which
air travel clubs must currently meet
under the provisions of Parts 121 and
123. The following is a summary.of
significant regulations proposed.

Subpart A-General
Applicability. This subpart contains

an applicability provision which would
make the certification and operating.
rules of Part 125 applicable to operators
of U.S.-registered civil airplanes that are
certificated to carry 20 or more
passengers or a maximum payload of
more than 5,000 pounds. However, Part
125 would not apply when those
airplanes were required to be operated
under Part 121 or 135 governing air
carrier and commerical operators or Part
137 governing agricultural operations.
Furthermore, it should be noted that Part
125 would not apply to any'rotorcraft
operation.

Part 125 would apply to foreign air
carriers and other foreign citizens when
they undertake the operation of U.S.-
registered airplanes governed by the
Part. However, when operating the
airplanes outside 9f the United States a
foreign citizen would have to comply
with only the requirements that the
airplane must be inspected in
accordance with an FAA-approved
inspection program. Compliance with
these requirements will enable the FAA
to fulfill international obligations to
ensure the airworthiness of U.S.-
registered airplanes being operated in
foreign countries.

Certificate and Operations
Specifications. In addition, the subpart
would require an operator to hold an,
operating certificate and operations
specifications issued under Part 125. The
operations specifications will be
sufficiently flexible to enable them to be
fitted to the operator's particular
operations.

These requirements are considered
appropriate since a majority of the
airplanes governed by Part 125 were
originally manufactured for certificated
commercial operations. Experience also
indicates that these requirements will
greatly assist the FAA to effectively
carry out its safety surveillance and-
enforcement responsibilities and will
remove burdens previously imposed on
operators by economic considerations.

It will be noted that under the
proposal an operator must apply for a

Part 125 operating certificate and
appropriate operations specifications
within 120 days after the effective date
of the new rule. Applicants who make
timely application may continue to.
operate under the rules formerly
applicable to their operations until the
application has been denied 'or
certificate authority has been issued.

Exclusions. The Administrator is
aware tliat-severalhundred airplanes
exclusively utilized in private carriage'
for the purpose of providing
transportation in furtherance of a
business are included within the
proposal as published. These operators
have no desire or need to enter into
commercial aircraft operations, as
would be permitted by the proposal, and
the safety record of the corporate fleet
indicates that operations under existing
Subpart D have provided an acceptable
level of safety for these operators.

The FAA recognizes these facts and
has considered ways to provide
appropriate relief. Such relief could be
provided by either a form of deviation
authority or an outright exclusion.
Deviation authority provides greater
flexibility in administration bfit requires
a case by case justification, review, and
decision. A specific exclusioAl in the
rule, on the other hand; would be
consistent with the recommendation of.
the Assistant Secretary for Safety and
Consumer Affairs, but has the
disadvantage of unduly rigid,
application. Commenters are requested,
therefore, to provide information, views,
or arguments on how particular needs
would be serired byeither of these
approaches or by another appropriate
mechanism. These comments should
explain what criteria or standards
should be used in providing the
necessary relief and suggestspecific
regulatory language to show how this
objective could be achieved. i
Subpart B-Certification Rules and
Miscellaneous Requirements'

This subpart contains a number of
administrative provisions, including
procedures governing applications for
and the issuance of operating,,
certificates and operations
specifications.

In addition, undei the rules proposed
in this subpart an applicant for a Part
125 certificate would have to show that
it had enough qualified management
personnel, including a director of
operations, to assure that its operations
are conducted in accordance with the
Part. One qualified person would have
to be designated-as responsible for
scheduling required airplane inspections
and for updating approved weight and
balance systems for all airplanes.

These management requirements are
not extensive and are based upon those
currently prescribed for air travel clubs
in Part 123. Experience indicates they
are the minimum required to ensure an

•adequate level of safety for operations
Part 125 would govern.

Under this proposal a Part 125 ,
operating certificate would remain in
effect until surrendered to, or suspended
or revoked by, the Administrator.

Duty time limitations are proposed for
flight crewmembers that are the same as
those currently prescribed for air travel
clubs under Part 123. The proposal
would require each flight crewmember
to be relieved from all duty for at least 8
consecutive hours during any 24-hour
period. Experience gained in operations
conducted under Part 123 indicates that
these duty time limitations have not
imposed an undue burden on air travel
clubs and have provided an acceptable
level of safety. They are, therefore,
considered adequate for operations to
be governed by Part 125.

The rules proposed In this subpart
would prohibit, with certain exceptions,
operations over any route that did not
have appropriate navigational facilities
available. The proposals would also
require each certificate holder to have
procedures established for locating each
flight for which an FAA flight plan is not
filed. These requirements will ensure
safe en route operations and facilitate
search and rescue operations In the
event an airplane is overdue or missing.
The combination of these rules and the
requirements proposed in Subpart K will
provide a safe alternative to the flight
following system currently prescribed In
Part421.

Subpart C-Manual Requirements
It is proposed to require each

certificate holder to prepare and keep
current a manual of procedures.and
policies for use by the certificate
holder's flight, ground, and maintenance
personnel. The manual requirements
relect a methodology for ensuring that
procedures and policies essential for the
conduct of safe operationsere readily
available for the guidance of flight,
ground, and maintenance personnel,

Subpart D-Airplane Requirements
The proposed rules would require

airplanes operated under Part 125 to
have appropriate airworthiness
certificates and meet applicable
airworthiness requirements. In addition,
the proposal would require each
airplane to be initially weighed prior to
being operated under Part 125 and to be
weighed every 3 years thereafter to
establish its empty weight. This
requirement is currently applicable

I I • I
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under Parts 121 and 123. The majority of
airplanes governed by proposed Part 125
are of the same or similar type as those
now operated under Parts 121 and 123
and will be operated under conditions
similar to those involving operations
under these Parts. Therefore, the same
requirement should apply to Part 125
airplanes.

Subpart E-Special Airworthiness
Requirements

This subpart prescribes special
airworthiness requirements that
airplanes governed by Part 125 would
have to meet. These requirements are
currently prescribed in Parts 121 and
123. They establish minimum'standards
ofairworthiness to ensure that there is
adequate protection against the
occurrence of fires, suitable ventilation
for passengers and crewmembers, and
that cargo is carried safely on board the
airplane. In addition, the proposal wuld
require a certificate holder to
demonstrate emergency evacuation
procedures for each type and model of
airplane with a seating capacity of more
than 44 passengers.
Subpart F-Instrument and Equipment
Requirements

This subpart prescribed instrunent
and equipment requirements and

-provides for use of an approved
minimum equipment list4MEL] which
authorizes-the operation of airplanes
when certain instruments and
equipment are in an inoperable
condition, therdby allowing an operator
a measure of operational flexibility.
Experience gained in years of operations
under Part 121 and its predecessor
regulations has established the benefits
of an MEL for transport category aircraft
with no adverse impact on safety.

Airborne weather radar, currently
prescribed in Part 121, is included
among the equipment requirements
proposed in the interest bf safety. This
-radar equipment facilitates the early
detection and location by the pilot of
certain areas of turbulence and enables
the pilot to avoid such areas or to take
such other action as may be necessary
in the interest of safety. Operations
within the states of Alaska and Hawaii
and within certain areas of Canada are
excluded from the rule because similar
hazardous meterological conditions
rarely occur in those areas.

Subpart G-Maintenance and
Inspections

This subpart proposes requirements
for an FAA-approved maintenance and
inspection program. Many proposed
requirements are similar to those
currently prescribed for air travel clubs

in Part 123. However, an additional
requirement is proposed which would
require a certificate holder to establish
an airplane engine overhaul program
that Is recommended by the engine.
manufacturer, or obtain FAA approval
of an overhaul program based upon
operating experience or accepted
industry nraintenance practices.
Presently, several operators who would
be required to operate airplanes under
proposed Part 125 have established
maintenance programs for their airplane
engines that include overhaul times
recommended by the manufacturers or
approved by the FAA. The performance
of periodic overhauls, either using
manufacturers' recommended times or a
program approved by the FAA. is
effective in establishing the reliability of
airplane engines and necessary for
assuring the airworthiness of airplanes
operated under proposed Part 125.
Subpart H-Airman and Crewmember
Requirements

This subpart proposes rules to ensure
that airmen are appropriately
certificated and that the composition of
the crew complies with the minimum
required by the airplane airworthiness
certificate or the airplane flight manual.

The proposal would require a flight
navigator or approved specialized
navigation equipment for any airplane
being operated outside the 48 contiguous
states when its position cannot be fixed
for a period of more than I hour. The
capability of making a reliable
determination of the position of the
airplane during international flight is
essential to ensuring a safe operation.

Subpart I-Flight Crewmember
Requirements

This subpart proposes pilot
qualifications, including recent
experience requirements, initial and
recurrent testing requirements, and -
instrument proficiency check
requirements. Under this proposal both
the pilot in command and the second in
command would have to hold at least a
commercial lplot certificate with
appropriate category and class ratings
and an instrument rating. In addition,
the pilot in command would have to
have a type rating. For flight under IFR,
both of them would have to meet the
recent instrument experience
requirements prescribed for a pilot in
command in Part 61 of the Federal
Aviation Regulations.

However, the pilot in command would
also have to meet additional flight time
requirements, including cross-country
flight time, night flight time involving
takeoffs and landings, and actual and
simulated instrument flight time.

Finally, instrument proficiency check
requirements are proposed for each
person serving as a pilot in command.

These proposals do not require the
pilot in command to hold an airline-
transport pilot certificate, nor do they
prescribe detailed training program
requirements. In this respect the
proposals differ from the airman
qualification and training rules
prescribed in Parts 121 and 123. Many of
these requirements are not contained in
current Subpart D. Part 91.

Under this regulatory scheme great
reliance would be placed upon required
tests and checks to ensure that airmen
are proficient in the performance of their
airman functions. These tests and
checks are considered adequate to
ensure an acceptable level of safety for
operations to be governed by Part 125.

Subpart J-Flight Operations
This subpart contains rules governing

when flight crewmembers may leave
their duty stations on the flight deck,
who may manipulate the controls, and
who may be admitted to the flight deck.
Other rules pertain to entering
mechanical iregularitiesin the
maintenance log of the airplane by the
pilot in command and briefing
passengers.

In addition, there are rules that
require an FAA inspector be given
access to the pilot compartment when
the inspector presents the pilot in
command with Form FAA 110A.
Aviation Safety Inspector's Credentials,
in the performance of inspection duties
and require that a seat on the flight deck
be made available to the FAA inspector
suitable for use in conducting en route
inspections.

These proposals are based on
regulations currently prescribed in Parts
121 and 123 and are necessary to enable
the FAA to adequately monitor airplane
operations of this type.

Subpart K-Flight Release Rules
This subpart proposes requirements

lor a flight release system and specifies
when a flight release is required for a
flight and the conditions (such as fuel
supply, communication and navigation
facilities, and weather minimums) which
must be met in order to execute a flight
release. These requirements are based
on some of those currently prescribed in
Parts 121 and 123 for commercial
operators and air travel clubs.

The rules require the certificate holder
to designate a person who is to exercise
operational control over each flight and
execute a flight release setting forth the
conditions under which the flight will be
conducted. A certificate holder may
authorize the pilot in command to
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exercise such control and execute the
flight release without the approval of
any other person.

These flight release requirements
ensure that responsible personnel
carefully consider important factors
bearing on the safety of a flight before
its release and release it only when they
are satisfied that it can be completed
safely in accordance with the
regulations.

Subpart L-Records and Reports
This subpart proposes requirements'

for preparing crewmember records,
flight releases, load manifests,
maintenance logs, alteration and repair
reports, and airplane airworthiness
rele'ases and log entries.

Among other things, these proposals
would require certificate holders to
report defects or unairworthy conditions
to the FAA. Reliable reporting of service
difficulties is essential to the analysis
and evaluation of maintenance
effectiveness and will assure the
maintenance of an adequate level of
safety.

These proposals are based upon
similar requirements currently
prescribed in Parts 121, 123, and 135.
VL Amendments Proposed for Parts 91,
121, 123, and 135
A. Part 91

Section 91.54-Truth in leasing.
Section 91.54 currently excludes Part 121
and 135 certificate holders from the truth
in leasing requirements prescribed in
that section, since those operators
maintain full operational control and the
FAA is confident they are fully
cognizant of their safety responsibilities
under the Federal Aviation Regulations.
For the same reasons, Part 125
certificate holders would not be required
to comply with the truth in leasing
requirements in § 91.54.
Subpart D-Large and Turbine-Powered
Multiengine Airplanes

Under this notice it is proposed to
amend the applicability of § 91.181(a) in
Subpart D to exclude from its coverage
those airplanes that proposed Part 125
would govern.

B. Part 121-Commercial Operators
Applicability. The rules proposed for

new Part 125 consist of a consolidation
of many of the rules currently prescribed
in Part 123 for air travel clubs and in
Part 121 for commercial oeprators, and
will establish a sufficiently high level of
safety for commercial operations not
involving common carriage.
Accordingly, this notice proposes to,
amend the applicability of the

commercial operator certification and
operating rules in Part 121 so that those
rules would only apply, in the case of
airplane operations, to a commercial
operator conducting common carriage
operations solely between places within
any state of the United States with
airplanes certificated to carry 20 or more
passengers or a maximum payload of
more than 5,000 pounds. Commercial
operations conducted with those
airplanes, but not involving common
carriage, would be governed by
proposed Part 125.
_ Substitution of Part 125 operating

ceriificate for Part 121 commercial
operator certificate. In addition, it is
proposed to amend the certificate
provisions in § 121.53 and provide for
the termination of Part 121 operating
certificates that authorize operations as
a commercial operator with large
airplanes. The certificate held .would
terminate, unless the certificate holder
applies to the FAA within 120 days after
the effective date of this amendment for
authority to conduct only common
carriage operations solely between
points entirely within any state with
airplanes certificated to carry 20 or more
passengers or a maximum payload of
more than 5,000 pounds; or for authority
to conduct its operations-under the rules
of Part 121 governing air carriers.

Under this proposal the operator
whose Part 121 certificate terminates
would have to obtain a Part 125
operating certificate and comply with
the rules in that Part.

C. Part 123-Air Travel Clubs,

As previously pointed out, the rules
proposed for new Part 125 consist of a
cofisolidation of many of the rules
currently prescribed in Part 123 for air
travel clubs and in Part 121 for
commercial operators. Furthermore, the
applicability of proposed Part!125 would
be broad enough to encompass the
airplanes operated by currently
certificated air travel clubs.L

The FAA believes proposed Part 125
will establish a sufficiently high level of
safety for air travel club operations, as
well as for other commercial operations
not involving common carriage.
Accordingly, this notice proposes to
revoke Part 123 and regulate air travel
club operations under Part 125.
D. Part 135.-Air Taxi and Commercial
Operators 1 -

Under this proposal conforming

amendments would be made to the
applicability of Part 135 to make it
consistent with proposed Part 125.

VII. Availability of Regulatory
Evaluation

The FAA has determined that this
document involves a proposed
regulation which is significant under
Executive Order 12044, as implemented
by DOT Regulatoly Policies and
Procedures (44 FR 11034; February 20,
1979). A copy of the evaluation prepared
for this document is contained in the
docket. A copy of it may be obtained by
writing to: Raymond E. Ramakis, Chief,
Regulatory Projects Branch, Safety
Regulations Staff, Associate
Administrator for Aviation Standards,
800 Independence Avenue, S.W.,
Washington, D.C. 20591.

VIII. Cost Impact Analysis of Proposed
Part 125
A. Availability of Impact Report

In keeping with the agency's policy of
making a comprehensive analysis of
cost impacts of proposed regulations,
the FAA contracted with the Aerospace
Corporation to estimate the expected
costs that would be incurred by the
industryshould proposed Part 125 be
adopted. The Aerospace Corporation
prepared a report dated January 31,
1979, which sets forth an industry cost
impact assessment of Part 125. After
that report was prepared, certain
additional regulatory proposals were
developed for which separate industry
cost impacts were assessed. A draft
economic impact assessment covering
all regulatory changes in the final
proposed Part 125 is also provided.
Copies of those feports are available In
the FAA Rules Docket for examination
by interested persons,

B. Summary of Report
In the conduct of the initial industry

cost assessment, a data base was
developed& that identified those specific
airplanes and operators that could be
affected, along with the nature of the
cost impact. The total population was
segmented into a number of categories
with similar cost impacts.
Representative data and actual
anticipated costs were gathered and
extrapolated to the total population for
these categories for each of the
proposed rule changes incorporated in
Part 125 at the time the assessment was
made. For those proposed changes
added subsequently, estimates were
developed of the number of specific

II
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airplanes that would be subject to a cost
impact and representative cost factors
were applied to the identified population
to determine the likely industry cost
impact.

As shown in Tables 1 and 2, the
analyses resulted in an estimated initial
cost to the industry of $63.59 million and
a recurring annual net cost of $19.13
million, for a total first year cost of
$82.72 million. The proposed rules that
would produce the largest industry cost
impacts include "Certification Rules and
Miscellaneous Requirements" (Subpart
B), ' Manual Requirements" (Subpart C),
"Instrument and Equipment
Requirements" (Subpart F),
"Maintenance and Inspections"
(Subpart G), and "Flight Crewmember
Requirements1' (Subpart I), with Subpart-
G producing the preponderant cost
impact. These rules would mandate
obtaining an operating certificate, the
preparation of operations specifications
and manuals, weather radar equipment,
operation under an approved
airworthiness inspection program,
limited flightcrew duty time, and certain
recurrent testing of flight crewmembers.

As indicated by reference to Table 3.
the category of operator that would be
most affected in absolute terms would
be the 275 aircraft leasing companies
and aviation service firms with $55.95
million of initial cost and $15.32 million
in annual recurring costs. The 258
corporate transport operators would be
the next most impacted with $4.50
million of initial cost and $4.07 million in
annual recurring costs. Air travel clubs
would have increased revenues as a
result of the new rules lifting the
prohibition of operation of their
airplanes for compensation and hire as
long as common carriage is not
involved. This annual revenue gain of
$2.46 million for the 11 active air travel
clubs would be far more than the
minimal costs estimated for their
compliance with the remaining proposed
rule changes. Similar revenue gains are
also possible for corporate transport and
aircraft lease-aviation service firm
operators but these benefits are not
reflected in these industry impact
estimates.
Relationship to Part 91 Subpart E

Part 91, Subpart E prescribes
.operating noise requirements for
operations of aircraft under Parts 91,
121,123, and 135. This notice does not
propose to alter the requirements
applicable to any particular aircraft
under that rule even though it would be
included in a new class for purposes of
Part 125. Accordingly, necessary
editorial changes will be made to
Subpart E on the basis of the proposal.
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The Proposed Amendments

Accordingly, the Federal Aviation
Administration proposes to amend
CFR Chapter I as follows:

PART 43-MAINTENANCE,
PREVENTIVE MAINTENANCE,
REBUILDING, AND ALTERATION

§ 43.15 [Amended]
1. By amending § 43.15(a) by deletir

the words "Part.123" and substituting
lieu thereof the words "Part 125".

PART 65-CERTIFICATION: AIRMEN
OTHER THAN FLIGHT
CREWMEMBERS

2. By revising the last sentence of
§ 65.85 (paragraphs (a) and (b)) to rea
as follows:

§ 65.85 Airframe rating; additional
privileges.

* * * In addition, that person may:

(a) Perform the 100-hour inspection
required by Part 91 of this chapter on
airframe, or any related part or
appliance, and approve it for return tc
service and

(b) Perform the airframe inspection,
required under Part 125 of this chapte:
in accordance with applicable
inspection procedures.

3. By revising the last sentence of
§ 65.87 (paragraphs (a) and (b)) to rea
as follows:

§ 65.87 Powerplant rating; additional
privileges.

* * * In addition, that person may:

(a) Perform the 100-hour inspection
required by Part 91 of this chapter on
powerplant or propeller, or any part
thereof, and approve it for return to
service; and

(b) Perform the powerplant and
propeller inspections required under
Part 125 of'this chapter'In accordance
with applicable inspection procedurei
PART 91-GENERAL OPERATING A

FLIGHT RULES

§ 91.54 [Amended]
4. By amending § 91.54(b)(1) (i) and

by deleting the number "123" and
substituting in lieu thereof the numbe:
"125".

5. By adding a new paragraph (c) to
§ 91.161 to read as follovs:

§ 91.161 Applicability
* * * . *

(c) Sections 91.165, 91.169, 91.171, a:
subpart D of this Part do not apply to
aircraft inspected in accordance with
Part 125 of this chapter.

§ 91.181 [Amended]
6. By amending the second sentence of

14 § 91.181(a) by deleting Part number
"123" and substituting in lieu thereof
number "125".

7. In § 91.181(b) by deleting the Part
number "123" from the introductory
paragraph.

PART 121-CERTIFICATION AND
Lg OPERATIONS: DOMESTIC, FLAG, AND
in SUPPLEMENTAL AIR CARRIERS AND

COMMERCIAL OPERATORS OF
LARGEAIRCRAFT

8. By revising § 121.1(a)(5) to read as
follows:

§ 121.1 Applicability
d (a)* * 1

(5) Each commercial operator when it
engages in the carriage of persons or
property in air commerce for
compensation or hire--.

(i) With large aircraft other than
airplanes; or-

an (i] As a common carrier solely
betweemplaces entirely within any state
of the United States, with large
airplanes certificated to carry 20 or more
passengers or a maxindim payload of

r more than 5,000 pounds.

9. By adding a paragraph (f) to

d § 121.53 to read as follows:
§ 121.53 Duration of certificate

(f) Each operating certificate with
commercial operator authority for the
operation of airplanes Issued under this

a Part'and in effect (effective date of "
amendment) terminates (120 days after
effective date of amendment), unless the
certificate holder applies prior to that
date for authority to:

(1) Conduct its operations in
accordance with the Air' Carrier rules of
Part 121; or

(2) Conduct common carriage
ND operations solely between points

entirely within any state of the United
States using airplanes certificated to
carry 20 or more passengers or a

(ii) payload of more than 5,000 pounds.
If the certificate holder makes timely

r application in accordance with this
paragraph, a certificate continues in
effect until final FAA action is taken on
the application.

PART 123-CERTIFICATION AND
OPERATIONS: AIR TRAVEL CLUBS

ad" USING LARGE AIRPLANES
an [REVOKED]

10. By Revoking Part 123
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PART 135-AIR TAXI AND
COMMERCIAL OPERATORS

11. By amending § 135.1(a)(3) to read
as follows:

§ 135.1 Applicability.
(a) * * *

(3) The carriage in air commerce of
persons or prolerty for compensation or
hire as a commercial operator (not an
air carrier) in aircraft certificated to
carry less than 20 passengers or a
maximum payload of 5,000 pounds or
less.

PART 145-REPAIR STATIONS

12. In § 145.2 by amending the title of
that section, by designating the existing
paragraph as (a], and by adding a new
paragraph (b) to read as follows:

§ 145.2 Performance of maintenance,
preventive maintenance, alterations and
required inspections for an air carrier or
commercial operator under the continuous
airworthiness requirements of Parts 121
and 127, and for airplanes under the
inspection program required by Part 125.

(b) Each repair station that performs
inspections on airplanes governed by
Part 125 of this chapter shall do that
work in accordance with the inspection
program approved for the operator of
the airplane.

New Part

13. By adding to Subchapter G of 14
CFR Chapter 1 a new Part 125 to read as
follows:

PART 125-CERTIFICATION AND
OPERATIONS: AIRPLANES
CERTIFICATED TO CARRY 20 OR
MORE PASSENGERS OR MORE THAN
5000 POUNDS MAXIMUM PAYLOAD

Subpart A-General

Sec.
125.1 Applicability.
125.3 Operating certificate and operations

specifications required.
125.5 Display of certificate.
125.7 Definitions.

Subpart B-Certification Rules and
Miscellaneous Requirements

125.21 Application for operating certificate.
125.23 Rules applicable to operations

subject to this Part.
125.25 Management personnel required.
125.27 Issue of certificate.
125.29 Duration of certificate.
125.31 Contents of certificate and

operations specifications.
125.33 Operations specifications not a part

of certificate.
125.35 Amendment of operations

specifications.
125.37 Emergency evacuation.
125.39 Duty time limitations.

Sec.
125.41 Carriage of narcotic drugs.
125.43 Availability of certificate and

operations specifications.
125.45 Use of operations specifications.
125.47 Inspection authority.
125.49 Change of address.
125.51 Airport requirements.
125.53 En route navigational facilities.
125.55 Flight locating requirements.

Subpart C-Manual Requirements
125.71 Preparation.
125.73 Contents.
125.75 Airplane flight manual.

Subpart D-Alrplane Requirements
125.91 Airplane requirements: general.
125.93 Airplane limitations.

Subpart E-Special Airworthiness
Requirements
125.111 General.
125.113 Cabin interiors.
125.115 Internal doors.
125.117 Ventilation.
125.119 Fire precautions.
125.121 Proof of compliance with § 125.119.
125.123 Propeller deicing fluid.
•125.125 Pressure cross-feed arrangements.
125.127 Location of fuel tanks.
125.129 Fuel system lines and fittings.
125.131 Fuel lines and fittings in designated

fire zones.
125.133 Fuel valves.
125.135 Oil lines and fittings in designated

fire zones.
125.137 Oil valves.
125.139 Oil system drains.
125.141 Engine breather lines.
125.143 Firewalls.
125.145 Fire-wall construction.
125.147 Cowling.
125.149 Engine accessory section

diagraphm.
125.151 Powerplant fire protection.
125.153 Flammable fluids.
125.155 Shutoff means.
125.157 Lines and fittings.
125.159 Vent and drain lines.
125.161 Fire-extinguishing systems.
125.163 Fire-extingushing agents.
125.165 Extinguishing agent container

pressure relieL
125.167 Extinguishing agent container

compartment temperature.
125.169 Fire-extinguishing system materials.
125.171 Fire-detector systems.
125.173 Fire detectors.
125.175 Protectioin of other airplane

components against fire.
125.177 Control of engine rotation.
125.179 Fuel system independence.
125.181 Induction system ice prevention.
125.183 Carriage of cargo in passenger

compartments.
125.185 Carriage of cargo in cargo

compartments.
125.187 Landing gear aural warning device.
125.189 Demonstration of emergency

evacuation procedures.

Subpart F-Instrument and Equipment
Requirements
125.201 Inoperable instruments and

equipment.

Sec.
125.23 Radio and navigational equipment.
125.205 Equipment requirements: airplanes

under IFR.
12.207 Emergency equipment requirements

for airplanes having a passenger seating
configuration of more than 19
passengers.

125.209 Emergency equipment- extended
overwater operations.

125211 Seat and safety belts.
125213 Miscellaneous equipment.
125215 Operating information required.
125.217 Passenger information.
125219 Oxygen for medical use by

passengers.
125221 Icing conditions: operating

limitations.
125.223 Airborne weather radar equipment

requirements.

Subpart G-MaIntenance and
Inspection

125241 Applicability.
125243 Responsibility for airworthiness.
125.245 Maintenance, preventive

maintenance, and alteration
organization.

125.247 Inspection program.
125249 Maintenance manual requirements.
125.251 Required Inspection personnel

Subpart H-Airman and Crewmember
Requirements
125.281 Airman: limitations on use of

services.
125.263 Composition of flightcrew.
125.265 Flight engineer requirements.
125.27 Flight navigator and specialized

navigation equipment.
125.269 Flight attendants.
125.271 Emergency and emergency

evacuation duties.

Subpart I-Flight Crewmember
Requirements
125.281 Pilot in command qualifications.
125.283 Second in command qualifications.
125.285 Pilot qualifications: recent

experience.
125287 Initial and recurrent pilot testing

requirements.
125.28 Initial and recurrent flight attendant

c ewmember testing requirements.
125.291 Pilot in command: instrument

proficiency check requirements.
125293 Crewmember: tests and checks,

grace provisions, accepted standards.
125295 Check pilot authorization:

application and issue.
125.297 Approval of airplane simulators and

other training devices.

Subpart J-Flight Operations

125.311 Flight crewmemb-ers at controls.
125.313 Manipulation of controls when

carrying passengers or cargo.
125.315 Admission to flight deck.
125.317 Inspector's credentials: admission to

pilots' compartment; forward observer's
seat.

125.319 Emergencies.
125.321 Reporting potentially hazardous

meteorological conditions and
irregularities of ground and na, igation
facilities.
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Sec.
125.323 Reporting mechanical irregularities.
125.325 Instrument approach procedures

and IFR landing minimums.
125.327 .Briefing of passengers before flight.
125.329 Minimum altitudes for use of

autopilot.
125.331 Carriage of persons without

compliance with the passenger-carrying
requirements of this Part.

Subpart K-Flight Release Rules
125.351 Flight release authority.
125.353 Facilities and services.
125.355 Airplane equipment.
125.357 Communication and navigation

facilities.
125.359 Flight release under VFR.
125.361 Flight release under IFR or over-the-

top.
125.363 Flight release over water.
125.365 Alternate airport for departure.
125.367 Alternate airport for destination:

IFR or over-the-top.
125.369 Alternate airport weather

minimums.
125.371 Continuing flight in unsafe

conditions.
125.373 Original flight release or

amendment of flight release.
125.375 Fuel supply: nonturbine and

turbopropeller-powered airplanes.
125.377 Fuel supply: turbine-engine-powered

airplanes, other than turbopropeller.
125.379 Landing weather minimums: IFR.
125.381 Takeoff and landing weather

minimums: IFR.s
125.383 Load manifest.

Subpart L-Records and Reports
125.401 Crewmember record.
125.403 Flight release form.
125.405 Disposition of load manifest, flight

release, and flight plans.
125.407 Maintenance log: airplanes.
125.409 Reports of defects or unairworthy

conditions.
125.411 Airworthiness release or airplane

log entry.
Ap endix A-Additional emergency

equipment.
Appendix B-Criteria for demonstration of

emergency evacuation procedures under
§ 125.189.

Subpart A-General

§ 125.1 Applicability.

(a) Except as provided in paragraphs
(b) and (c) of this section, this Part -
prescribes rules governing the opeiation
of U.S.-registered civil airplanes
certificated to carry 20 or more
passengers or a maximum payload of
more than 5000 pounds.

(b) The rules of this Part do not apply
to the operation of airplanes specified in
paragraph (a) when they are required to
be operated under Parts 121, 135, or 137
of this chapter.

(c) The rules of this Part, except
§ 125.247, do not apply to the operation
of airplanes specified in paragraph (a)
when they are operated outside the

United States by a person who is not a
citizen of the United States.

,II

§ 125.3 Operating certificate and
operations specifications required.i

(a) After (* a date to be specified
which will be 120 days after the
effective date of Part 125), no person
may engage in operations governed by

* this Part unless an application for an
operating certificate and appropriate
operations specifications is made on a
form and in a manner prescribed by the
Administrator and filed with the FAA
Flight Standards district office that has
jurisdiction over the area in which the
applicant's home base of operations is
located. Applicants who file an
application before (see * above) may
continue to operate under the rules
formerly applicable to their operations
until the application for an operating
certificate required by this Part has been
denied or'the operating certificate and
operations specifications required by
this Part have been issued.

-(b) The rules of this Part which apply
to a certificate holder also apply to any
person who engages in any operation
governed by this Part without an
appropriate certificate and operations
specifications required by this Part.

§ 125.5 Display of certificate.
The bertificate holder must display a

facsimile of the certificate in each of its
aircraft.

§ 125.7 Definitions.
(a) For the purposes of this Part,

"maximum payload means:
(1) For an airplane for which a

maximum zero fuel weight is prescribed
in FAA technical specifications, the
maximum zero fuel weight, less empty
weight, less all justifiable airplane
equipment, and less the operating load
(consisting of minimum flightcrew, foods
and beverages and supplies and
equipment related to foods and
beverages, but not including disposable
fuel or oil);
. (2) For all other airplanes, the

maximum certificated takeoff weight of
an airplane, less the empty weight, less
all justifiable airplane equipment, and
less the operating load (consisting of
minimum fuel load, oil, and flightcrew).
The allowance for the weight of the
crew, oil, and fuel is as follows:

(i) Crew-200 pounds for each
crewmember required under this
chapter.

(ii) Oil-350 pounds.
(iii) Fuiel-the minimum weight of fuel

required under this chapter for a flight
between domestic points 174 nautical
miles apart under VFR weather

conditions that does not Involve
extended overwater operations.

(b) For the purposes of this Part,
."empty weight" means the weight of the
airframe, engines, propellers, rotors, and
fixed equipment. Empty weight excludes
the weight of the crew and payload but
"includes the weight of all fixed ballast,
unusable fuel supply, undralnable oil,
total quantity of engine coolant, and
total quantity of hydraulic fluid,

(c) For the purposes of this Part,
"maximum zero fuel weight" means the
maximum permissible weight of an
airplane with no disposable fuel or oil.
The zero fuel weight figure may be
found in either the airplane type
certificate data sheet or the approved
Airplane Flight Manual, or both.

(d) For the purposes of this section,
,"justifiable airplane equipment" means
any equipment necessary for the
operation of the airplane. It does not
include equipment or ballast specifically
installed, permanently or otherwise, for
the purpose of altering the empty weight
of an airplane to meet the maximum

- payload capacity.

Subpart B-Certification Rules and
Miscellaneous Requirements

§ 125.21 Application for operating
certificate.

(a) Each applicant for the Issuance of
an operating certificate must submit an
application in a form and manner
prescribed by the Administrator to the
FAA Flight Standards district office in
whose area the applicant proposes to
establish or has established Its principal

• operations base. The application must
be submitted at least 60 days before the
date of intended operations,

(b) Each application submitted under
paragraph (a) of this section must
contain a signed statement showing the
following:

, (1) The name and address of each
director and each officer or person
employed or who will be employed In a
management position described in
§ 125.25.

(2) A.ist of flight crewmembers with
the type of airman certificate held,
including ratings and certificate
numbers.

§ 125.23 Rules applicable to operations
subject to this Part.

Each person operating an Airplane in
operations under this Part shall-.a]While operating inside the United
States, comply with the applicable rules
in.Part,91 of this chdpter, and
S(b) While operating outside the United

States, comply with Annex 2, Rules of
.the Air, to the Convention on
International Civil Aviation or the

66332,



Federal Register / Vol. 44, No. 224 / Monday, November 19, 1979 / Proposed Rules

regulations of any foreign country,
whichever applies, and with any rules of
Parts 61 and 91 of this chapter and this
Part that are more restrictive than that
Annex or those regulations and that can
be complied with without violating that
Annex or those regulations. Annex 2 is
incorporated by reference in § 91.1(c) of
this chapter.

§ 125.25 Management personnel required.
(a) Each applicant for a certificate

under this Part must show that it has
enough qualified management
personnel, including at least a director
of operations, to assure that its
operations are conducted in accordance
with the requirements of this Part.

(b) Each applicant shall-
(1) Set forth the duties,

responsibilities, and authority of each of
its management personnel in the general
policy section of its manual;

(2) List in the manual the names and
addresses of each of its management
personnel;

(3) Designate one qualified person as
responsible for the scheduling of
inspections required by the manual and
for the updating of the approved weight
and balance system on all airplanes.

(c) Each certificate holder shall notify
the FAA Flight Standards district office
charged with the overall inspection of
the certificate holder of any change
made in the assignment of persons to
the listed positions within 10 days,
excluding Saturdays, Sundays, and
Federal holidays, of such change.

- § 125.27 "Issue of certificate.
(a) An applicant for a certificate under

this subpart is entitled to a certificate if
the Administrator finds that the
applicant is properly and adequately
equipped and able to conduct a safe
operation in accordance with the
requirements of this Part and the
operations specifications provided for in
this Part.

(b) The Administrator may deny an
application for a certificate under this
subpart if the Administrator finds-

(1) That an operating certificate
required under this Part or Parts 121,
123, or 135 of this chapter previously
issued to the applicant was revoked; or

(2) That a person who was employed
in a management position under § 125.25
of this Part with (or has exercised
control with respect to) any certificate
holder under Parts 121,123, 125, or 135
of this chapter whose operating
certificate has been revoked,will be
employed in any of those positions or a'
similar position with-the applicant and
that the person's employment or control
contributed materially to the reasons for
revoking that certificate.

§ 125.29 Duration of certificate.
(a) A certificate Issued under this Part

is effective until surrendered,
suspended, or revoked.

(b) The Administrator may suspend or
revoke a certificate under section 609 of
the Federal Avidtion Act of 1958 and the
applicable procedures of Part 13 of this
chapter for any cause that, at the time of
suspension or revocation, would have
been grounds for denying an application
for a certificate.

(c) If the Administrator suspends or
revokes a certificate or It is otherwise
terminated, the holder of that certificate
shall return it to the Administrator.

§ 125.31 Contents of certificate and
operations specifications.

(a) Each certificate issued under this
Part contains the following:

(1) The holder's name.
(2) A description of the operations

authorized.
(3) The date it is Issued.
(b) The operations specifications

issued under this Part contain the
following

(1) The kinds of operations
authorized.

(2) The types and registration
numbers of airplanes authorized for use.

(3) Special en route authorizations
and limitations.

(4) Special airport authorizations and
limitations.

(5) Approval of the provisions of the
operator's manual relating to airplane
inspections, together with necessary
conditions and limitations.

(6) Registration numbers of airplanes
that are to be inspected under an

approved airplane inspection program
under § 125.247.

(7) Procedures for control of weight
and balance of airplanes.

(8) Any other item that the
Administrator determines is necessary
to cover a particular situation.

§ 125.33 Operations specifications nota
part of certificate.

Operations specifications are not a
part of an operating certificate.

§ 125.35 Amendment of operations
specifications.

(a) The FAA Flight Standards district
office charged with the overall
inspection of the certificate holder may
amend any operations specifications
issued under this Part if-

(1) It determines that safety in air
commerce requires that amendment or

(2) Upon application by the holder,
that district office determines that safety
in air commerce allows that amendment.

(b) The certificate holder must file an
application to amend operations

specifications at least 15 days before the
date proposed by the applicant for the
amendment to becomh effective. unless
a shorter filing period is approved. The
application must be on a form and in a
manner prescribed by the Administrator
and-be submitted to the FAA Flight
Standards district office charged with
the overall inspection of the certificate
holder.

Cc) Within 30 days after a notice of
refusal to approve a holder's application
for amendment is received, the holder
may petition the Director, Flight
Standards Service, to reconsider the
refusal to amend.

(d) When the iAA Flight Standards
district office charged with the overall
inspection of the certificate holder
amends operations specifications, that
district office gives notice in writing to
the holder of a proposed amendment to
the operations specifications, fixing a
period of not less than 7 days within
which the holder may submit written
information, views, and arguments
concerning the proposed amendment
After consideration of all relevant
matter presented, that district office
notifies the holder of any amendment
adopted, or a riscission of the notice.
The amendment becomes effective not
less than 30 days after the holder
receives notice of the adoption of the
amendment, unless the holder petitions
the Director, Flight Standards Service,
for reconsideration of the amendment
In that case, the effective date of the
amendment is stayed pending a decision
by the Director. If the Director finds
there is an emergency requiring
immediate action as to safety in air
commerce that makes the provisions of
this paragraph impracticable or contrary
to the public interest, the Director
notifies the certificate holder that the
amendment is effective on the date of
receipt, without previous notice.

§ 125.37 Emergency evacuation.

Each passenger-carrying landplane
emergency exit (other than over-the-
wing) that is more than 6 feet from the
ground with the airplane on the ground
and the landing gear extended must
have'an approved means to assist the
occupants in descending to the ground.
The assisting means for a floor level
emergency exit must be a slide or
equivalent approved device suitable for
rapid evacuation of passengers. During
flight the slide, or equivalent approved
device, must be kept readily accessible
for immediate installation and use. This
paragraph does not apply to the rear
window emergency exits of DC-3
airplanes operated with less than 36
occupants. including crewmembers, and
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.less than five exits-authorized for
passenger use.

§ 125.39 Duty time limitations.
Each flight crowmember must be

relieved from all duty for at least 8
consecutive hours during any 24-hour
period.

§ 125.41 Carriage of narcotic drugs.
If the holder of a certificate issued

under this Part permits any airplane
owned or leased by that holder to be
engaged in any operation that the
certificate holder knows to be in
violation of § 91.12(a) of this chapter,
that operation is a basis for suspending
or revoking the certificate.

§ 125.43 Availability of certificate and
operations specifications.

Each certificate holder shall make its
-operating certificate and operations
specifications available for inspection
by the Administrator at its principal
operations office.

§ 125.45 Use of operations specifications.
(a) Each certificate holder shall keep

each of its employees informed of the
provisions of its operations
specifications that apply to the
employee's duties and responsibilities.

(b) Each certificate holder shall
maintain a complete and separate set of
its operations specifications. In addition,
each certificate holder shall insert
pertinent excerpts of its- operations
specifications, or reference thereto, in its
manual in such a manner that they
retain theiridentity as operations
specifications.

§ 125.47 Inspection authority.
(a) Each certificate holder shall' allow

the Administrator, at any time or place,
to make any inspections or tests to
determine fts compliance with, the
Federal Aviation Act of 1958, the
Federal Aviation' Regulations, its
operating certificate and operations
specifications, or its eligibility to
continue to hold its certificate.

§ 125.49 Change of address.
Each certificate holder shall notify the

FAA Flight Standards districf office
charged with the overall inspection'of
its operations, in writing, at least30
days in advance, of any change in the
address of its principal business office,
its principal operations base, or'its
principal maintenance base.

§ 125.51 Airport requirements.
(a) No certificate holder may use any

airport unless it is adequate for the
proposed operation, considering such
items as size, surface, obstructions, and.
lighting.

S(b)No pilot of an airplane carrying
passengers at night may takeoff from, or
land on, an airport unless-

(1] That pilot has determined the wind
direction from anlluminated wind
direction indicator or local ground
communications, or, in the case of
takeoff, that pilot's personal
observations; and

(2) The limits of the area to be used
for landing or takeoff are clearly shown
by boundary or runway marker lights.

(c] For the purposes of paragraph (b)
of this section, if the area to be used for
takeoff or landing is marked by flare
pots or lanterns, it must be approved by
the Administrator.

§125.53 En" route navigational facilities.
(a) Except as provided in paragraph

(b) of this section, no certificate holder
may conduct any operation over a route
unless nonvisual ground aids, are-

(1) Available over the route for
navigating airplanes within the degree
'of accuracy required for ATC; and

(2) Located to allow navigation to any
airport of destination, or alternate.,
airport, within the degree of accuracy
necessary forthe operation involved.

(b) Nonvisual ground aids are not
required for-
.(1) Day VFR operations that can be

conducted safely by pilotage because of
the characteristics of the terrain;

(2) Night VFR operations on routes
that the Administrator determines have
reliable landmarks adequate for safe
operation; or'

(3) Operations where the use of
celestial or other specialized means of
navigation, such as an inertial
navigation system, is approved.

(c] Except for those aids required for
routes to alternate airports, the
nonvisul ground navigational aids that

-are required for approval of'routes
outside of controlled airspace are
specified in the operator's operations
specifications.

§ 125.55 Flight rocating requirements,
(a) Each certificate holder must have

procedures established for locating each
flight for which an FAA flight plan is not
filed that-

(1) Provide the certificate holder with
at least the information required-to-be
included in aVFR flight plan;

(2) Provide for timely notification of
an FAA facility or search: and rescue
facility, if an airplane is overdue or
missing, and

(3) Provide the certificate holder with
the location, date, and estimated thme
for reestablishing radio or telephone
communications; if the flight will,
operate inran area where
communications- cannot be maintained."

(b) Flight locating information shall be
retained at the certificate holder's
principal place of business, or at other
places designated by the certificate
holder in the flight locating procedures,
until the completion of the flight.

(c) Each certificate holder shall
furnish the representative of the
Administrator assigned to It with a copy
of its flight locating procedures and any
changes or additions, unless those
procedures are included in a manual
required under this Part.

Subpart C-Manual Requirements

§ 125.71 Preparatron.
(a) Each certificate holder, other than

one who Is the only pilot used in the
certificate holder's operations, shall
prepare and keep current a manual
setting forth the certificate holder's
procedures and policies acceptable to
the Administrator. This manual must be
used by the certificate holder's flight,
ground, and maintenance personnel In
conducting its operations, However, the
Administrator may authorize a
deviation from this paragraph if the
Administrator finds that, because of the
limited size of the operation, all or part
of the manual is not necessary for
guidance of flights, ground, or
maintenance personnel.

(b) Each certifcate holder shall
maintain at least one copy of the manual
at its principal operations base.

(c) The manual must not be contrary
to any applicable Federal regulations,
foreign regulation applicable to the
certificate holder's operations i i foreign
countries, or the certificate holder's
operating certificate or operations
specifications.

(d) A copy of the manual, or
appropriate portions of the manual (and
changes and additions) shall be made
available to maintenance and ground
operations personnel by the certificate
holder and furnished to-

(1) Its flight crewmembers; and
(2) The FAA Flight Standards district

office charged with the overall
inspection of its operations.

(e) Each employee of the certificate
holder to whom a manual or appropriate
portions of it are furnished under
paragraph (d)(1) of this section shall
keep it up to date with the changes and'.
additions furnished to them.

(f) Except as provided In paragraph (g}
of this section, each certificate holder
shall carry appropriate parts of the
manual bf each airplane when away
from the principal operations babe. The
appropriate parts must be available for
use by ground or flight personnel. If a
certificate holder carries aboard an
airplane all or any portion of the
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maintenance part of its manual in
microfilm, it must also carry a reading
device that provides a legible facsimile
image of the microfilmed maintenance
information and instructions.

(g) If a certificate holder conducts
airplane inspections or maintenance at
specified stations where it keeps the.
approved inspection program manual, it
is not required to carry the manual
aboard the airplane en route to those
stations.

§ 125.73 Contents.
Each manual shall have the date of

the last revision on each revised page.
The manual must include-

(a) The name of each management
person who is authorized to act for the
certificate holder, the person's assigned
area of responsibility, and the person's
duties, responsibilities, and authority;,

(b) Procedures for ensuring
compliance with airplane weight and
balance limitations;

(c) Copies of the certificate holder's
operations specifications or appropriate
extracted information, including area of
operations authorized, category and
class-of airplane authorized, crew
complements, and types of operations
authorized;

(d) Procedures for complying with
accident notification requirements;

(e) Procedures for ensuring that the
pilot in command knows that required
airworthiness inspections have been
made and that the airplane has been
approved for return to service in
compliance with applicable
maintenance requirements;

(f) Procedures for reporting and
recording mechanical irregularities that
come to the attention of the pilot in
command before, during, and after
completion of a flight

(g) Procedures to be followed by the
pilot in command for determining that
mechanical irregularities or defects
reported for previous fights have been
corrected or that correction has been
deferred;

(h) Procedures to be followed by the
pilotin command to obtain
maintenance, preventive maintenance,
and servicing of the airplane at a place
where previous arrangements have not
been made by the operator, when the
pilot is authorized to so act for the
operator;,
(i) Procedures for the release for, or

continuation of, flight itany item of
equipment required for the particular
type of operation becomes inoperative
or unserviceable n route;

(j) Procedures for refueling airplanes,
eliminating fuel contamination.
protecting from fire (including
electrostatic protection), and supervising

and protecting passengers during
refueling;

(k) Procedures to be followed by the
pilot in command in the briefing under
§ 125.217;

(1) Flight locating procedures, when
applicable;

(in) Procedures for ensuring
compliance with emergency procedures,
including a list of the functions assigned
each category of required crewmembers
in connection with an emergency and
emergency evacuation;

(n) En route qualification procedures
for pilots;

(o) The approved airplane inspection
program;

(p) Procedures and instructions to
enable personnel to recognize hazardous
materials, as defined in Title 49 CFR,
and if these materials are to be carried.
stored, or handled, procedures and
instructions for-

(1) Accepting shipment of hazardous
material required by Title 49 CFR, to
assure proper packaging, marking,
labeling, shipping documents,
compatibility of articles, and
instructions on their loading, storage,
and handling;

(2) Notification and reporting
hazardous material incidents as
required by Title 49 CFR, and

(3) Notification of the pilot in
command when there are hazardous
materials aboard, as required to Title 49
CFR;

(q) Procedures for the evacuatiofi of
persons who may need the assistance of
another person to move expeditiously to
an exit if an emergency occurs; and

(r) Other procedures and policy
instructions regarding the certificate
holder's operations, that are issued by
the certificate holder.

§ 125.75 Airplane flight manual
(a) Each certificate holder shall keep a

current approved Airplane Flight
Manual for each type of transport
category airplane that it operates.
- (b) In each transport-category
airplane, the certificate holder shall
carry either the manual required by
§ 125.71, if it contains the information
required for the applicable flight manual
and this information is clearly identified
as flight manual requirements, or an
approved Airplane Flight Manual. If the
certificate holder elects to carry the
manual required by § 125.71, It may
revise the operating procedures sections
and modify the presentation of
performance data from the applicable
flight manual if the revised operating
procedures and modified performance
data presentation are approved by the
Administrator.

Subpart D-AIrplane Requirements

§ 125.91 Airplane requirements: GeneraL
(a) No certificate holder may operate

an airplane governed by this Part unless
it-

(1) Carries an appropriate current
airworthiness certificate issued under
this chapter;, and

(2) Is in an airworthy condition and
meets the applicable airworthiness
requirements of this chapter, including
those relating to identification and
equipment.

(b) Each airplane operated by a
certificate holder shall be initially
weighed prior to being placed in service
and shall be reweighed every 3 calendar
years thereafter to establish its empty
weight. A certificate holder may use an
approved weight and balance control
system based on average, assumed or
estimated weight to comply with
applicable airworthiness requirements
and operating limitations.

§ 125.93 Airplane limitations.
No certificate holder may operate a

land airplane (other than a DC-3, C-46,
CV-240, CV-340, CV-440, CV-580, CV-
600, CV--640, or Martin 404) in an
extended overwater operation unless it
is certificated or approved as adequate
for ditching under the ditching
provisions of Part 25 of this chapter.
Subpart E-Special Airworthiness
Requirements

§125.111 General.
(a) Except as provided in paragraph

(b) of this section. no certificate holder
may use an airplane powered by
airplane engines rated at more than 600
horsepower each for maximum
continuous operation unless that
airplane meets the requirements of
§§ 125.113 through 125.181.

(b) If the Administrator determines
that, for a particular model of airplane
used in cargo service, literal compliance
with any requirement under paragraph
(a) of this section would be extremely
difficult and that compliance would not
contribute materially to the objective
sought, the Administrator may require
compliance with only those
requirements that are necessary to
accomplish the basic objectives of this
Part.

(c) This section does not apply to any
airplane certificated under-

(1) Part 4b of the Civil Air Regulations
in effect after October 31,1946;

(2) Part 25 of this chapter; or
(3) Special Civil Air Regulation 422,

422A. or 422B.
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§ 125.113 Cabin Interiors.

(a) Upon the first major overhaul of an
airplane cabin or refurbishing of the
cabin interior, all materials in each
compartment used by the crew or
passengers that do not meet the
following requirements must be replaced
with materials that meet these
requirements:
1 (1) For an airplane for which the

application for the type certificate was
filed prior to May 1, 1972, § 25.853 in
effect on April 30, 1972.
(2) For an airplane for which the

application for the type certificate was
filed on or after May 1, 1972, the
materialsrequirement under which the
airplane was type certificated.

(b) Except as provided in paragraph
(a) of this section, each compartment
used by the crew or passengers must
meet the following requirements:

(1) Materials must be at least flash
resistant.

(2] The wall and ceiling linings and
the covering of upholstering, floors, and
furnishings must be flame resistant. '

(3) Each compartment where smoking
is to be allowed mifst be equipped with
self-contained ash trays that are
completely removable and other
compartments must be placarded
against smoking.
(4) Each receptacle for used towels,

papers, and wastes must be of fire-
resistant material and must have a cover
or other means of containing possible
fires started in the receptacles.

§ 125.115 Internal doors.
In any case where internal doors are

equipped with louvres'or other
ventilating means, there must be a
means convenient to the crew for
closing the flow of air through the door
when necessary.

§ 125.117 Ventilation.
Each passenger or crew compartment

must be suitably ventilated. Carbon
monoxide concentration may not be
more than one part in,20,000 parts of air,
and fuel fumes may not be present. In
any case where partitions between
compartments have louvres or other
means allowing air to flow between
compartments, there must be a means
convenient to the crew for closing the
flow of air through the partitions when
necessary.

§ 125.119 Fire precautions.
(a) Each compartment must be

designed so that, when used for storing
cargo or baggage, it meets the following
requirembnts:

(1) No compartment may include
controls, wiring, lines, equipment, or
accessories that wouldupon, damage or

failure, affect the safe operation of the,
* airplane unless the item is adequately

sielded, isolated, or otherwise
protected so that it cannot be damaged
by movement of cargo in the
compartment and'so that damage to or
failure of the item would not create a
fire hazard in the bompartment.

(2) Cargo or baggage may not interfere
with the functioning of the fire-
protective features of the compartment.

(3), Materials used in the construction
of the compartments, including tie-down
equipment, must be at least flame
resistant.

(4) Each compartment must include
provisions for 'safeguarding against fires
according to the classification set forth
in paragraphs (b) through (f) of~this
section,

(b] Class A. Cargo and baggage
compartments are classified in the "A"
category if a fire therein would be
readily discernible to a member of the
crew while at that crewmember's
station, and all parts of the compartment
are easily accessible in flight. There
must be a hand fire extinguisher
available for each Class A compartment.

(c) Class B. Cargo and baggage
compartmentsare classified in the "B"
category if enough access is provided
while in flight to enable a member of the
crew to effectively reach all of the
compartment and, its contents with a
hand fire extinguisher and the
compartment is so designed that, when
the access provisions are being used, no
hazardous amount of smoke, flames, or
extinguishing agent enters any
compartment occupied by the crew or
passengers.Each Class B compartment
must comply with the followMig:

(1) It must have a separate approved
smoke or fire detector system to give
warning at the pilot or flight engineer
stations.

(2) There must be a hand fire
extinguisher availablefor the
compartment.

(3) It must be lined with fire-resistant
material, except that additional service
lining of flame-resistantmaterial may be"
used.

(d) Class C. Cargo and baggage
compartments are classified in-the "C"
category if they do not conform with the
requirements for the "A" "B", "D". or
"E' categories. Each Class C
compartment must comply with the
following:

(1) It must have a separate approved
smoke or fire detector system to give
warfingatthe pilot or flightlengineer
station.

(2) It must have an approved built-in
fire-extinguishing system controlled
from the pilot or flight engineer station.

(3) It must be designed to exclude
hazardous quantities of smoke, flames,
or extinguishing agents from entering
into any compartment occupied by the
crew or passengers.

(4) It must have ventilation and draft
controlled so that the extinguishing
agent provided can control any fire that
may start in the compartment.

(5) It must be lined with fire-resistant
material, except that additional service
lining of flame-resistant material may be
used.

(e) Class D. Cargo and baggage
compartments are classified In the "D"
category if they are so designed and
constructed that a fire occurring therein
will be completely confined without
endangering the safety of the airplane or
the occupants. Each Class D
compartment must comply with the
following:

(1) It must have a means to exclude
hazardous quantities of smoke, flames,
or noxious gases from entering any
compartment occupied by the crew or
passengers.

(2) Ventilation and drafts must be
controlled within each compartment so
that any fire likely to occur in the
compartment will not progress beyond
safe limits.

(3) Itmust be completely lined with
fire-resistant material.

(4) Consideration must be given to the
effect of heat within the compartment on
adjacent critical parts of the airplane.
(f) Class E. On airplanes used for the

carriage of cargo only, the cabin area
*may be classified as a Class "E"
compartment. Each Class E
compartient must comply with the
following:

(1) It must be completely lined with
fire-resistant material.

(2) It must have a separate system of
an approved type smoke orfire detector
to give warning at the pilot or flight
engineer station.

(3) It must have a means to shut off
the ventilating air flow to or within the
compartment and the controls for that

'means must be accessible to the
flightcrew in the crew compartment.

(4) It must have a means to exclude
hazardous quantities of smoke, flames,
or noxious gases from entering the
flightcrew compartment.(5) Required crew emergency exits
must be accessible under all cargo
loading conditions.

§ 125.121 Proof of compliance with
§ 125.119.

Compliance with those provisions of
§ 125.119 that refer to compartment
accessibility, the entry of hazardous
quantities of smoke-or extinguishing
agent into compartment occupied by the

I m I I
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crew or passengers, and the dissipation
of the extinguishing agent in Class "C"
compartments must be shown by tests in
flight. During these tests it must be
shown that no inadvertent operation of
smoke or fire detectors in other
compartments within the airplane would
occur as a result of fire contained in any
one compartment, either during the time
it is being extinguished, or thereafter,
unless the extinguishing system floods
those compartments simultaneously.

§125.123 Propeller deicing fluid.
If combustible fluid is used for

propeller deicing, the certificate holder
must comply with § 125.153.

§ 125.125 Pressure cross-feed
arrangements.

(a) Pressure cross-feqd lines may not
pass through parts of the airplane used
for carrying persons or cargo unless
there is a means to allow crewmembers
to shut off the supply of fuel to these
lines or the lines are enclosed in a fuel
and fume-proof enclosure that is
ventilated and drained to the exterior of
the airplane. However, such an
enclosure need not be used if those lines
incorporate no fittings on or within the
personnel or cargo areas and-are
suitably routed or protected to prevent
accidental damage.

(b) Lines that can be isolated from the
rest of the fuel system by valves at each
end must incorporate provisions for
relieving excessive pressures that may
result from exposure of the isolated line
to high temperatures.

§ 125.127 Location of fuel tanks.
(a) Fuel tanks must relocated in

accordance with § 125.153
(b) No part of the engine nacelle skin

that lies immediately behind a major air
outlet from the engine compartment may
be used as the wall of an integral tank.

(c) Fuel tanks'must be isolated from
personnel compartments by means of
fume- and fuel-proof enclosures.

§ 125.129 Fuel system lines and fittings.
(a) Fuel lines must be installed and

supported so as to prevent excessive
vibration and so as to be adequate to
withstand loads due to fuel pressure and
accelerated flight conditions.

(b) Lines connected to components of
the airplane between which there may
be relative motion must incorporate
provisions for flexibility.

[c] Flexible connections in lines that
may be under pressure and subject to
axial loading must use flexible hose
assemblies rather than hose clamp
connections.

(d) Flexible hoses must be of an
acceptable type or proven suitable for
the particular application.

§ 125.131 Fuel lines and fittings In
designated fire zones.

Fuel lines and fittings in each
designated fire zone must comply with
§ 125.157.

§ 125.133 Fuel valves.
Each fuel valve must-
(a) Comply with § 125.155;
(b) Have positive stops or suitable

index provisions in the "on" and "off"
position; and

(c) Be supported so that loads
resulting from its operation or from
accelerated flight conditions are not
transmitted to the lines connected to the
valve.

§ 125.135 Oil lines and fittings In
designated fire zones.

.Oil line and fittings in each designated

fire zone must comply with § 125.157.

§ 125.137 Oil valves.
(a) Each oil valve must-
(1) Comply with § 125.155;
(2) Have positive stops or suitable

index provisions in the "on" and "off"
positions; and

(3) Be supported so that loads
resulting from its operation or from
accelerated flight conditions are not
transmitted to the lines attached to the
valve.

(b) The closing of an oil shutoff means
must not prevent feathering the
propeller, unless equivalent safety
provisions are incorporated.

§ 125.139 OIl system drains.
Accessible drains incorporating either

a manual or automatic means for
positive locking in the closed position
must be provided to allow safe drainage
of the entire oil system.

§125.141 Engine breather lines.
(a) Engine breather lines must be so

arranged that condensed water vapdr
that may freeze and obstruct the line
cannot accumulate at any point.

(b) Engine breathers must discharge In
a location that does not constitute a fire
hazard in case foaming occurs and so
that oil emitted from the line does not
impinge upon the pilots' windshield.

(c) Engine breathers may not
discharge into the engine air induction
system.

§ 125.143 Flrewalls.
Each engine, auxiliary power unit,

fuel-burning heater, or other item of
combusting equipment that Is intended
for operation in flight must be isolated
from the rest of the airplane by means of
firewalls or shrouds, or by other
equivalent means.

§ 125.145 Fire-wa~l construction.
Each fire wall and shroud must--
(a) Be so made that nb hazardous

quantity of air, fluids, or flame can pass
from the engine compartment to other
parts of the airplane;

(b) Have all openings in the fire wall
or shroud sealed with close-fitting
fireproof grommets, bushings, or firewall
fittings;

Cc) Be made of fireproof material; and
(d) Be protected against corrosion.

§ 125.147 CowlIng.

(a) Cowling must be made and
supported so as to resist the vibration,
inertia, and air loads to which it may be
normally subjected.

(b) Provisions must be made to allow
rapid and complete drainage of the
cowling in normal ground and flight
attitudes. Drains must not discharge in
locations constituting afire hazard.
Parts of the cowling that are subjected
to high temperatures because they are
near exhaust system parts or because of
exhaust gas impingement must be made
of fireproof materiaL Unless otherwise
specified in these regulations, all other
parts of the cowling must be made of
material that is at least fire resistant.

§ 125.149 Engine accessory section
diaphragm.

Unless equivalent protection can be
shown by other means, a diaphragm that
complies with § 125.145 must be
provided on air-cooled engines to isolate
the engine power section and all parts of
the exhaust system from the engine
accessory compartment.

§ 125.151 Powerplant fire protection.
[a) Designated fire zones must be

protected from fire by compliance with
§ § 125.153 through 125.159.

(b) Designated fire zones are-
(1) Engine accessory sections;
(2) Installations where no isolation is

provided between the engine and
accessory compartment; and

(3) Areas that contain auxiliary power
units, fuel-burning heaters, and other
combustion equipment.

§ 125.153 Flammable fluids.

(a) No tanks or reservoirs that are a
part of a system containing flammable
fluids or gases may be located in
designated fire zones, except where the
fluid contained, the design of the
system, the materials used in the tank,
the shutoff means, and the connections,
lines, and controls provide equivalent
safety.

(b) At least one-half inch of clear
airspace must be provided between any
tank or reservoir and a firewall or
shroud isolating a designated fire zone.
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§ 125.155 Shutoff means. ,
(a) Each engine must have a means for

shutting off or otherwise-preventing" I
hazardous amounts of fuel, oil, deicer,
and other flammable fluids from flowing
into, within, or through any designated
fire zone. However, means need not be
provided to shut off flow in lines that
are an integral part of an engine.

(b) The shqtoff means must allow an
emergency operating sequence that is
compatible with the emergency
operation of other equipment, such as
feathering the propeller, to facilitate
rapid and effective control of fires.

(c) Shutoff means must be located.
outside of designated fire zones, unless
equivalent safety is provided, and it
must be shown that no hazardous
amount of flammable fluid will drain
into any designated fire zone after a
shutoff.

(d) Adequate provisions must be
made to guard against inadvertent
operation of the shutoff means and to
make it possible for the crew to reopen
the shutoff means after it has been
closed.

§ 125.157 Lines and fittings.
(a) Each line, and its fittings, that is

located in a designated fire zone, if it
carries flammable 'flids or gases under.
pressure, or is attached directly to the
engine, or is subject to relative motion
between components (except lines and
fittings forming an integral part of the
engine), must be flexible and fire-
resistant with fire-resistant, factory-
fixed, detachable, or other approved
fire-resistant ends.

(b) Lines and fittings that are not
subject to pressure or to relative motion
between components must be of fire-
resistant materials.

§ 125.159 Vent and drain lines.
All vent and drain lines, and their

fittings, that are located in a designated
fire zone must, if they carry flammable-
fluids or gases, comply with § 125.157, if
the Administrator finds that the rupture
or breakage of any vent or drain line
may result in a fire hazard.

§ 125.161 Fire-extinguishing systems.
(a) Unless the certiflcate holder shows

that equivalent protection against'
destruction of the airplane in case of fire
is provided by the use of fireproof
materials in the nacelle and other
components that would be subjected to
flame, fire-extinguishing systems must
be provided to serve all designated fire
zones.

(b) Materials in the fire-extinguishing
system must not react chemically with '
the extinguishing agent so as to be a
hazard.

§ 125.163 Fire-extlngulshing agents.

Only methyl bromide, carbon dioxide,
or another agent that has been shown to
provide equivalent extinguishing action
may be used as a fire-extingiishing
agent If methyl-bromide or any other.
-toxic extinguishing agent is Used,
provisions must be made to prevent
harmful concentrations of fluid or fluid
vapors from entering any personnel ,
compartment either because of leakage
during normal operation of the airplane
or because of discharging the fird
extinguisher on the ground or in flight
when there is a defect in the , -
extinguishing system. If a methyl
bromide system is used, the containers
must be charged with dry agent and
sealed by the fire-extinguisher
manufacturer or some other person

- using satisfactory recharging equipment.
If carbon dioxide is used, it must not be
possible.to discharge enough gas into
the personnel compartments to create a
danger of suffocating the occupants.

§ 125.165 Extinguishing agent container
pressure relief.

Extinguishing agent containers must
be provided with a pressure relief to
prevent bursting of the container
because of excessive internal pressures.
The discharge line from the ielief " , '
connection must terminate outside the
airplane in a place convenient for
inspection on the ground. An indicator
must be provided at the discharge end of
the line to provide a visual indication
when the container has discharged.
§ 125.167 Extinguishing agent container
compartment temperature.

Precautions must be taken'to ensure
that the extinguishing agent containers
are installed in places where reasonable
temperatures can be mainthined for
effective use of the extinguishing
system.

§125.169 Fire-extinguishing system
-materials.

(a] Except as provided in paragraph
(b) of this section, each component of a
fire-extinguishing system that is in a
designated fire zone must be made of

* fireproof materials.
(b) Connections that are subject to

relative motion between components of
the airplane must be made of flexible
materials that are at least fire-resistant
and be located so as to minimize the
probability of failure.

§ 125.171 Fire-detector systems.

Enough quick-acting fire detectors
must be provided in each designated fire
zone to assure the detection of any fire
that may occur in that zone.

§ 125.173 Fire detectors.
Fire detectors must be made and

installed in a manner that assures their
.ability to'resist, without failure, all
vibration, inertia, and other loads to
which they may be normally subjected.
Fire detectors must be unaffected by
exposure to fumes, oil, water, or other
fluids that may.be present.

§ 125.175 Protection of other airplane
components against f Ire.

(a) Except as provided in paragraph
(b) of this section, all airplane surfaces
aft of the nacelles in the area of one
nacelle diameter on both sides of the
nacelle centerline must be made of
material that Is at least fire resistant.

(b) Paragraph (a) of this section does
not apply to tail surfaces lying behind
nacelles unless the dimensional
configuration of the airplane Is such that
the tail surfaces-could be affected
readily by heat, flames, or sparks
emanating from a designated fire zone
or from the engine from a designated fire
zone or from the engine compartment of
any nacelle.

§ 125.177 Control of englne rotation.
(a) Except as provided inparagraph

(b) of this section, each airplane must
have a means of individually stopping
and restarting the rotation of any engine
in flight.

(b) In the case of-turbine engine
installations, a means of stopping the
rotation need be provided only if the
Administrator finds that rotation could
jeopardize the safety of the airplane.

§ 125.179 Fuel system Independence.
(a) Each airplanefuel system must be

arranged so that the failure of any one
component does not result in the
irrecoverable loss of power of more than
one engine.

(b) A separate fuel tank need not be
provided for each engine if the
certificate holder shows that the fuel
system incorporates features that
provide equivalent safety.

§ 125.181 Ihductlon system ice
prevention.

A means for preventing the
malfunctioning of each engine due to Ice
accumulation in the engine air Induction
system must be provided for each
airplane.

§ 125.183 Carriage of cargo In passenger
compartments. -

(a) Except as provided in paragraph
(b) or (c) of this section, no certificate
holder may carry cargo in the passenger
compartment of an airplane.

(b) Cargo may be carried aft of the
foremost seated passengers If It Is
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carried in an approved cargo bin that
meets the following requirements:

(1] The bin must withstand the load
factors and emergency landing
conditions applicable to the passenger
seats of the airplane in which the bin is
installed, multiplied by a factor of 1.15,
using the combined weight of the bin
and the maximum weight of cargo that
may be caried in the bin.

(2) The maximum weight of cargo that
the bin is approved to carry and any
instructions necessary to ensure proper
weight distribution within the bin must
be conspicuously marked on the bin.

(3) The bin may not impose any load
on the floor or other structure of the
airplane that exceeds the load
limitations of that structure.

(4) The bin must be attached to the
seat tracks or to the floor structure of
the airplane, and its attachment must
withstand the load factors and
emergency landing conditions
applicable fo the passenger-seats of the
airplane in which the bin is installe.d,
multiplied by either the factor 1.15 or the
seat attachment factor specified for the
airplane, whichever is greater, using the
combined weight of the bin and the
maximum weight of cargo that may be
carried in the bin.

(5) The bin may not be installed in a
position that restricts access to or use of
any required emergency exit, or of the
aisle in the passenger compartment.

(6) The bin must be fully enclosed and
made of material that is at least flame
resistanL

(7) Suitable safeguards must be
provided within the bin to prevent the
cargo from shifting under emergency
landing conditions.

((8) The bin may not be installed in a
position that obscures any passenger's
view of the "seat belt" sign, "no
smoking" sign, or any required exit sign,
unless an auxiliary sign or other
approved means for proper notification
of the passenger is provided.

(c) All cargo may be parrind forward
of the foremost seated passengers and
carry-on baggage may be carried
alongside the foremost seated
passengers if the cargo (including carry-
on baggage) is carried either in
approved bins as specified in paragraph
(b) of this section or in accordance with
the following:

(1) It is properly secured by a safety
belt or other tie down having enough
strength to eliminate the possibility of
shifting under all normally anticipated
flight and ground conditions.

(2) It is packaged or covered in a
manner to avoid possible injury to
passengers.

(3) It does not impose any load on
seats or the floor structure that exceeds

the load limitation for those
components.

(4) Its location does not restrict access
to or use of any required emergency or
regular exit, or of the aisle in the
passenger compartment.

(5) Its location does not obscure any
passenger's view of the "seat belt" sign,
"no smoking" sign, or required exit sign,
unless an auxiliary sign or other
approved means for proper notification
of the passenger is provided.

§ 125.185 Carriage of cargoTn cargo
compartments.

When cargo is carried in cargo
compartments that are designed to
require the physical entry of a
crewmember to extinguish any fire that
may occur during flight, the cargo must
be loaded so as to allow a crewmember
to effectively reach all parts of the
compartment with the contents of a
hand fire extinguisher.

§ 125.187 Landln§ gear Aura] warning
device.

(a) Each large airplane must have a
landing gear aural warning device that
functions continuously under the
following conditions:

(1) For airplanes with an established
approach wing-flap position, whenever
the wing flaps are extended beyond the
maximum certificated approach climb
configuration position in the Airplane
Flight Manual and the landing gear is
not fully extended and locked.

(2) For airplanes without an
established approach climb wing-flap
position, whenever the wing flaps are
extended beyond the position at which
landing gear extension is normally
performed and the landing gear is not
fully extended and locked.

(b) The warning system required by
paragraph (a) of this section-

(1) May not have a manual shutoff;
(2) Must be in addition to the throttle-

actuated device installed under the type
certification airworthiness requirements;
and

(3) May utilize any part of the throttle-
actuated system including the aural
warning device.

(c) The flap position sensing unit may
be installed at any suitable place in the
airplane.

§ 125.189 Demonstration of emergency
evacuation procedures.

(a) Each certificate holder must show,
by actual demonstration conducted in
accordance with paragraph (a) of
Appendix B to this Part, that the
emergency evacuation procedures for
each type and model of airplane with a
seating capacity of more than 44
passengers, that is used in its passenger-
carrying operations, allow the

evacuation of the full seating capacity,
including crewmembers, in 90 seconds
or less, in each of the following
circumstances:

(1) A demonstrationmust be
conducted upon the initial introduction
of a type and model of airplane into
passenger-carrying operations.
However, the demonstrationneed not be
repeated for any airplane type or model
that has the same number and type of
exits, the same cabin configuration, and
the same emergency equipment as any
other airplane used by the certificate
holder in successfully demonstrating
emergency evacuation in compliance
with this paragraph.

(2) A demonstration must be
conducted-

(i) Upon increasing by more than 5
percent the passenger seating capacity
for which successful demonstration has
been conducted; or

(ii) Upon a major change in the
passenger cabin interior configuration
that will affect the emergency
evacuation of passengers.

(b) Each certificate holder operating
or proposing to operate one or mbre
landplanes in extended overwater
operations, or otherwise required to
have certain equipment under § 125.209,
must show, by a simulated ditching
conducted in accordance with
paragraph (b) of Appendix B to this Part,
that it has the ability to efficiently carry
out its ditching procedures.

Subpart F-Instrument and Equipment
Requirements

§ 125.201 Inoperable Instruments and
equipment.

(a) No person may take off an
airplane unless the following
instruments and equipment are in an
operable conditiom

(1) Instruments and equipment that
are either specifically or otherwise
required by the airworthiness
requirements under which the airplane
is type certificated and which are
essential for safe operatiofns under all
operating conditions.

(2) Instruments and equipment
required by an airworthiness directive
to be in operable conditionumless the
airworthiness directive provides
otherwise.

(b) No person may take off any
airplane with inoperable instruments or
equipment installed, other than those
described in paragraph (a) of this
section, unless the following conditions
are met:

(1) An approved Minimum Equipment
List exists for the airplane type.

(2) The airplane has within it a letter
of authorization, issued by the FAA
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Flight Standards district office having
certification responsibility for the
certificate holder, authorizing operation
of the airplane under the Minimum
Equipment List. The letter of
authorization may be obtained by
written request of.the certificate holder.
The Minimum Equipment List and the
letter of authorization constitute a
supplemental type certificate for the'
airplane.

(3) The approved Minimum Equipment
List must provide for the operation of -
the airplane with the instruments and
equipment in an inoperable condition.

(4) The airplane records available to
the pilot must include an entry ^ 1
describing the inoperable instruments
and equipment.

(5) The airplane is operated under all
applicable conditions and limitations-
contained in the Minimum Equipment
List and the letter authorizin the use of
the list.
. (c) Without regard to the requirements
of paragraph (a)(1) of this-section, an
airplane with inoperable instruments or
equipment may be operated under a
special flight permit under § § 21.197-and
21.199 of this chapter.,

§ 125.203 Radio and navigational -
equipmenL

(a) No person may operate an airplane
unless it has two-way radio.
)communications equipment able, at'
least in flight, to transmit to, and receive
from, ground facilities 25 miles away.'

(b) No person may operate an
airplane over-the-top unless it has radio
navigational equipment able to receive
radio signals from the ground facilities
to be used.

(c) No person may operate an airplane
carrying passengers under IFR or in
extended overwater operations unless it
has at least the following radio
communication and navigational
equipment appropriate to the facilities to
be used which are capable of
transmitting to, and receiving from, at
any place on the route to be flown, at
least oneground facility:

(1) Two transmitters, (2) two
microphones, (3) two headsets or one
headset and one speaker, (4] a marker
beacon receiver, (5) two independent
receivers for navigation, and (6), two
independent receivers for
communications.

(d) For the purposes of paragraphs
(c)(5) and (c)(6) of this section, a
receiver is independent if the function of
any part of it does not depend on the
functioning of any part of another
receiver. However, a receiver that can
receive both communications and
navigational signals may be used in
place of a separate communications

receiver and a separate navigational
signal receiver.

§ 125.205 Equipment requirements*
Airplanes under IFR.,

No person may operate an airplane-
uhder IFR unless it has-

(a) A vertical speed indicator,
(b) A free-air temperature indicator,
(c) A heated pitot tube for each

airspeed indicator;
.(d) A-power failure warning device br

vacuum indicator to show the power -

'available for gyroscopic instruments
from each power source; ,

(e) An alternate source of static
pressure for the altimeter and the
airspeed and vertical speed indicators;

(f) At least two generators each of
which is on a separate engine, or which
any combination of one-half of the total
number are'rated-sufficiently to supply
the electrical loads of all required
instruments and equipment necessary
for safe emergency operation of the
airplane; and

(g) Two independent sources of
energy (with means of selecting either),
of which at least one is an engine-driven
pump or generator, each of which is able
to drive all gyroscopic instruments and:
installed so that failure 6f one
instrument or source does not interfere
with the enery supply to the remaining
instruments or, the other energy source.
For the purposes of this paragraph, each
engine-driven source of energy must be
on a different engine.

(h),For the purposes of paragraph (f)
of this section, a continuous inflight
electrical load includes one that draws,
current continuously during flight, such'
as radio equipment, electrically driven
instruments,.iad lights, but does not
include occasional intermitent loads.

(i) An airspeed indicating'system with
heated pitot tube or equivalent means -
for preventing malfunctioning due to
icing.

fi) A sensitivealtimeter.
(k) Instrument lights providing enough

light-to make each required instrument,
switch, or similar instrument, easily
readable and installed so that the direct
rays are shielded from the flight
crewmembers' eyes and that no
objectionable reflections are visible to
them. There must be a means of
controlling the intensity of illumination
unless it is shown that nondimming

-instrumentilights are satisfactory.

§ 125.207 ' Emergency equipment
requirements for airplanes having a
passenger seating configuration of more
than 19 passengers.

-(a) No person may operate an airplane
having a passenger seating
configuration, excluding any-pilot seat,

of more than 19 seats unless it is
equipped with the following emergency
equipment:

(1) One approved first aid kit for
treatment of injuries likely to occur in
flight or in a minor accident, which
meets the following specifications and
requirements:

(I) Each first aid kit must be dust and
moisture proof and contain only
materials that either meet Federal
Specifications GGK-319a, as revised, or
as approved by the Administrator.

(ii) Required first aid kits must be
readily accessible to the cabin flight
attendants.

(ill) At time of takeoff, each first aid
kit must contain at least the following or
other contents approved by the
Administrator:.
Contents: hangty

Adhesive bandage compressors. 1
h. - - I.. 1 10Antiseptic swabs . ......

Ammonia ialents ... 10
Bandage comprossors. 4 In_. 0
Triangular bandage compressors,

40Jn--.-- . ...... 5

Burn compound. 'A oz o an equlv.
alont of other bum remod..- 6

Arm splint nornflatable.. I......
Log splint nontnflatable...... I
Roller bandage. 4 In..... . 4
Adhesive tape, 14n standard rol.... 2
Bandage scissors. --........ I

(2) A crash axe carried so as to be
accessible to the crew but Inaccessible
to passengers during normal operations.

( (3) Signs that are visible to all
occupants to notify them when smoking
is prphibited and when safety belts
should be fastened. The signs must be so
constructed that they can be turned on
and off by a crewmember. They must be
turned on for each takeoff and each
landing and when otherwise considered
to be necessary by the pilot In
commend.

(4) The additional emergency
equipment specified in Appendix A of
this Part.

(b) Megaphones. Each passenger-
carrying airplane must have a portable
battery-powered megaphone or
megaphones readily accessible to the
crewmembers assigned to direct
emergency evacuation, installed as
follows:

(1) One megaphone on each airplane
with a seating capacity of more than 60
and less than 100 passengers, at the
most rearward location in the passenger
cabin were it would be readily
accessible to a normal flight attendent
seat. However, the Administrator may
grant a deviation from the requirements
of this subparagraph if the
Administrator finds that a different
location would be more useful for
evacuation of persons during an
emergency.
o (2) Two megaphones in the passenger

cabin on each airplane with a seating
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capacity of more than 99 and less than
200 passengers, one installed at the
forward end and the other at the most
rearward location-where it would be
readily accessible to a normal flight
attendant seat.

(3-Three megaphones in the
passenger cabin on each airplane with a
seating capacity of more than 199
passengers, one installed at the forward
end, one installed at the most rearward
location where it would be readily
accessible to a normal flight attendent
seat, and one intalled in a readily
accessible location in the mid-section of
the airplane.

(c] Each item of equipment must be
inspected regularly under inspection
periods established in the operations
specifications to ensure its condition for
continued serviceability and immediatq-
readiness to perform its intended
emergency purposes.

§ 125.209 Emergency equipment:
Extended overwater operations.

(a) 1o person may operate an airplane
in extended overwater operations unless
it carriers, installed in conspicuously
marked locations easily accessible to
the occupants if a ditching occurs, the
following equipment:

[1) An approved life preserver
equipped with an approved survivor
locator light, or an approved flotation
means, for each occupant of the aircraft.
The life preserver or other flotation
means must be easily accessible to each
seated occupant. If a flotation means
other.than a life preserver is used, it
must be readily removable from the
airplane.

(2) Enough life rafts (with proier
buoyancy) to carry all occupants of the
airplane, and at least the following
equipment for each raft clearly marked
for easy identification-

(i) One canopy (for sail, sunshade, or
rain catcher);

(ii) One radar reflector for similar
device);

[iii) One life raft repairkit;
(iv) One bailing bucket;
(v) One signaling mirror;,
(vi) One police whistle;
(vii) One raft knife;
(viii) One CO2 , bottle for emergency

inflation;
(ix) One inflationpump;
(x) Two oars;
(xi) One 75-foot retaining line;
(xii) Onb magnetic compass;
(xiii) On& dye marker,
(xiv) One flashlight having at least

two size "D" cells equivalent;
(xv) At least one approved

pyrotechnic signaling device;

(xvi) A 2-day supply of emergency
food rations supplying at least 1,000
calories a day for each person;

(xvii) One sea water desalting kit for
each two persons that raft Is rated to
carry, or two pints of water for each
person the raft is rated to carry,

(xviii) One fishing kit; and
(xix) One book on survival

appropriate for the area in which the
airplane is operated.

b] No person may operate and
airplane in extended overwater
operations unless there is attached to
one of the life rafts required by
paragraph (a) of this section, a survival
type emergency locator transmiter that
meets § 37.200 of this chapter. Batteries
used in this transmitter must be
replaced (or recharged, if the batteries
are rechargeable) when the transmitter
has been in use for more than 1
culmulative hour, and also when 50
percent of their useful life for for
rechargeable batteries, 50 percent of
their useful life of charge), as
established by the transmitter
manufacturer under § 37.200(g)(2) of this
chapter, has expired. The new
expiration date for the replacement or
recharged batteries must be legibly
marked on the outside of the transmitter.
The battery useful life or useful life of
charge requirements of this paragraph
do not apply to batteries (such as water-
activated batteries) that are essentially
unaffected during probable storage
intervals.

§ 125.211 Seat and safety belts.
(a) No person may operate an airplane

unless there are available during the
takeoff, en route flight, and landing-

(1) An approved seat or berth for each
person on board the airplane who is at
least 2 years old; and

(2) An approved safety belt for
separate use by each person on board
the airplane who is at least 2 years old,
except that two persons occupying a
berth may share one approved safety
belt and two persons occupying a
multiple lounge or divan seat may share
one approved safety belt during en route
flight only.

(b) During the takeoff and landing of
an airplane, each person on board shall
occupy an approved seat or berth with a
separate safety belt properly secured
about that person. However, a person
who is not at least 2 years old may be
held.by an adult who is occupying a seat
or berth. A safety belt provided for the
occupant of a seat may not be used
during takeoff and landing by more than
one person who is at least 2 year old.

(c) Each sideward facing seat must
comply with the applicable

requirements of § 25.785 (c] of this
chapter.

(d) No certificate holder may take off
or land an airplane unlegs each
passenger seat back is in the upright
position. Each passenger shall comply
with instructions given by a
crewmember in compliance with this
paragraph. This paragraph does not
apply to seats on which cargo or
persons who are unable to sit erect for a
medical reason are carried in
accordance with procedures in the
certificate holder's manualif the seat
back does not obstruct any passenger's
access to the aisle or to any emergency
exist.

(e) Each occupant of a seat equipped
with a shoulder harness must fasten the
shoulder harness during takeoff and
landing, except that, in the case of
crewmembers, the shoulder harness
need not be fastened if the crewmember
cannot perform his required duties with
the shoulder harness fastened.

§ 125.213 Miscellaneous equipment.
No person may conduct any operation

unless the following equipment is
Installed in the airplane:

(a) If protective fuses are installed on'
an airplane, the number of spare fuses
approved for the airplane and
appropriately described in the
certificate holder's manual.

(b) A windshield wiper or equivalent
for each pilot station.

(c) A power supply and distribution
system that meets the requirements of
§ § 25.1309. 25.1331, 25.1351 (a) and (b)
(1) through (4), 25.1353, 25.1355, and
25.1431(b) or that is able to produce and
distribute the load for the required
instruments and equipment, with use of
an external power supply if any one
power source or component of the
power distribution system fails. The use
of common elements in the system may
be approved if the Administrator finds
that they are designed to be reasonably
protected against malfunctioning.
Engine-driven sources of energy, when
used, must be on separate engines.

(d) A means for indicating the
adequacy of the power being supplied to
required flight instruments.

(e) Two independent static pressure
systems, vented to the outside
atmospheric pressure so that they will
be least affected by air flow variation or
moisture or other foreign matter, and
installed so as to be airtight except for
the vent. When a means is provided for
transferring an instrument from its
primary operating -system to an
alternative system, the means must
include a positive positioning control
and must be marked to indicate clearly
which system is being used.
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, (f) A placard on each door that is the
means of access to a required passenger
emergency exist to indicate that it must
be open during takeoff and landing.

(g) A means for the crew, in an
emergency, to unlock each door that
leads to a compartment that is normally
accessible to passengers iad that can be
locked by passengers.

§ 125.215 .Operating in-formation required.
(a) The operator of an airplane must

provide the following materials, in
current and appropriate form, accessible
to the pilot at the pilot station, and the
pilot shall use them:

(1) A cockpit checklist.
(2) An emergency cockpit checklist

containing the procedures required by
paragraph (c).of this section, as
appropriate.*

(3) Pertinent aeronautical charts.
(4) For IFR operations, each.pertinent -

navigational en route,-terminal area, and
approach and letdown chart. - -,

(5) One engine-inoperative climb
performance data and, if the airplane is
approved for use in IFR or over-the-top
operations, that data must be sufficient
to enable the pilot to determine thatthe
airplane is capable of carrying
passengers over-the-top or in IFR
conditions at a weight that will allow it
to climb, with the critical engine
inoperative, at least 56 feet a minute
when operating at the MEA's of the
route to be flown or 5,000 feet MSL,
whichever is higher.

(b) Each cockpit checklist required by
paragraph (a)(1) of this section must
contain the following procedures: (1)
Before starting engines; (2) Before
takeoff; (3) Cruise; (4) Before landing- (5)
After landing; (6) Stopping engines. -

(c) Each emergency cockpit checklist
required by paragraph (a)(2) of 4his
section must contain the following
procedures, as appropriate:

(1) Emergency operation of-fuel,
hydraulic, electrical, and mechanical
systems.

(2) Emergency operation of
instruments and controls.

(3) Engine inoperative procedures.
(4) Any other emergency procedures

necessary for safety.

§ 125.217 Passenger information.
(a) No person may operate an airplane

carrying passengers unless it is
equipped with passenger information
signs that meet the requirements of
§ 25.791 of this chapter. The signs inusi
be constructed so that the crewmembers
can turn them on and off. They must be
turned on for each takeoff and each
landing and'when otherwise considered
to bb necessary by the pilot command.

(b) No passenger or crewmember may
smoke while the no smoking sign is
lighted and each passenger shall fasten
that passenger's seat belt and keep it
fastened while the seat belt sign is
lighted.

§125.219 Oxygen'for medical use by
passengers.

(a) Except as provided in paragraphs
(d) and (e) of this section, no certificate
holder mayAllow the carriage or
operation of equipment for the storage,
generation or dispensing of medical
oxygen unless the unit to be carried is'
constructed so'that all valves, fittings,
and gauges are protected from damage
during that carriage or operation and
unless the follodwing conditions are
met-

(1) The equipment must be-
(i) Of an approved type or in

conformity with the manufacturing,
packagingmarking, labeling, and
maintenance requirements ofTitle 49
CFR Parts 171, 172, and 173, except
*§ 173.24(a)(1);

(ii) When owned by the certificate
holder, maintainedunder the certificate
holder's approved maintenance
program;

(iii) Free of flammable contaminants
on all exterior surfaces; and

(iv) Appropriately secured.
* (2) When the oxygen is stored in the
form of a liquid, the equipment muit
have been-under the certificate holder's

- approved maintenance program since its
purchase new. or since the storage
container was last purged. ,

(3) When the oxygen is stored in the
form of d compressed gas as defined in
Title 49 CFR § 173.300[a)-

(i) When owned by the certificate
holder, it must be maintained under its
approved maintenance program; and

(ii) The pressure in any oxygen
cylinder must not exceed the rated
cylinder pressure. ,

(4) The pilot in command must be
advised when the equipment is on board
and when it is intended to be used.

(5) The equipment must be stowed,
and each person using the equipment
must be seated so as not to restrict
access to or use of any required
emergency or regular exit or of the aisle
in the passenger compartment.

(b) When oxygen is being used, no
* person may smoke and no certificate

holder may allow any person to smoke
within 10 feet of oxygen storage and
dispensing equipment carried under
Iiaragraph (a) of this section.

(c) No certificate holder may allow
any person other than a person trained
in the use of medical oxygen equipment
to connect or'disconnect oxygen bottles

or any other ancillary component while
any passenger is aboard the airplane.

(d) Paragraph (a)(1)(i) of this section
does not apply when that equipment Is
furnished by a professional or medical
emergency service for use on board an
airplane in a medical emergency when
no other practical means of
transportation (including any other
properly equipped certificate holder) Is
reasonably available and the person
carried under the medical emergency is
accompanied by a person trained in the
use of medical oxygen.

(el Each certificate-holder who, under
the authority of paragraph (d) of this
section, deviates from'paragraph
(a)[1)(i) of this sectioh under a medical
emergency shall, within 10 days,
excluding Saturdays, Sundays, and
Federal holidays, after the deviation,
send to the FAA Flight Standards
district office charged with the overall
inspection of the certificate holder a
complete report of the operation
involved, including a description of tho
deviation and the reasons forit.

§ 125.221 Icing conditions: Operating
limitations.

(a) No pilot may take off an airplane
that has- •

(1) Frost, snow, or Ice adhering to any
rotor blade, propeller, windshield, or
powerplant installation, or to an
airspeed, altimeter, rate of climb, or
flight attitUde instrument system;

(2) Snow or ice adhering to the wings
or stabilizing or control surfaces; or

(3) Any-frost adhering to the wings, or
stabilizing or control surfaces, unless
that frost has been polished to make It
smooth.

(b) Except for an airplane that has ice
protection provisions that meet § 34 of
Appendix A of Part 121 or those for
transport category airplane type
certification, no pilot may fly-

(1) Under IFR into known or forecast
light or moderate icing conditions; or

(2) Under VFR into known light or
moderate icing conditions; unless the
airplane has functioning deicing or anti-
icing equipment protecting each rotor
blade, propeller, windshield, wing,
stabilizing or control surface, and each
airspeed, altimeter, rate of climb, or
flight attitude instrument system,

(c) Except for an airplane that has ice
protection provisions that meet § 34 of
Appendix A of Part 121 or those for
transport category airplane type
certification, no pilot may fly an
airplane into known or forecast severe
icing conditions.

(d) If current weather reports and
briefing information relied upon by the
pilot in command indicate that the
forecast icing condition that would

---- I I I I, T
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otherwise prohibit the flight will not be
encountered during the flight because of
changed weather conditions since the
forecast, the restrictions in paragraphs
(b) and (c) of this section based on
forecast conditions do not apply.

§ 125.223 Airborne weather radar
equipment requirements.

(a) No person may operate an airplane
governed by this Part in passenger-
carrying operations unless approved
airborne weather radar equipment is
installed in the airplane.

(b) No person may begin a flight under
IFR or night VFR conditions when
current weather reports indicate that
thunderstornis, or other potentially
hazardous weather conditions that can
be detected with airborne weather radar
equipment may reasonably be expected
along the route to be flown, unless the
airborne weather radar equipment
required by paragraph (a) of this section
is in satisfactory bperating condition.

(c] If the airborne weather radar
equipment becomes inoperative in route,
the airplane must be operated under the
instructions and procedures specified
for that event in the manual required by
§ 125.71.

(d) This section does not apply to
airplanes used solely within the State of
Hawaii, within the State of Alaska,
within that part of Canada west of
longitude 130 degrees W, between
latitude 70 degrees N. and latitude 53
degrees N, or during any training, test,
or ferry flight

(e) Without regdrd to any other
provision of this part, an alternate
electrical power supply is not required
for airborne weather radar equipment

Subpart G-Maintenance and
Inspection

§ 125.241 Applicability.
This subpart prescribes rules, in

addition to those prescribed in other
Parts of this chapter, for the mantenance
of airplanes (including the airframe,
airplane engines, propellers, appliances
and each item of emergency and
survival equipment) operated under this
Part.

§ 125.243 Responsibility for,
airworthiness.

The certificate holder is primarily
responsible for-

(a) The airworthiness of its airplanes,
including airframes, airplane engines,
propellers, appliances, and parts thereof-

(b] The performance of the
maintenance, preventive maintenance,
and alteration of its airplanes, including
airframes, airplane engines, propellers,
appliances, emergency equipment, and
parts thereof, in accordance with its

manual and the regulations of this
chapter,

(c) The performance and scheduling of
inspections required by this Part; and

(d) Ensuring that maintenance
personnel make appropriate entries in
the airplane and maintenance records
indicating the airplane has been
approved for return to service after
maintenance has been performed.

§ 125.245 Maintenance, preventive
maintdnance, and alteration organization.

(a) Each person with whom the
certificate holder arranges for the
performance of its maintenance (other
than required inspections), preventive
maintenance, or alterations must have
an organization adequate to perform
that work.

(b) Each person with whom the
certificate holder arranges for the
performance of any inspection required
by its manual in accordance with
paragraph 125.249(b)(2) must have an
organization adequate to perform that
work.

§ 125.247 Inspection program.
(a) No person may operate an airplane

unless the replacement times for life-
limited parts specified in the airplane
data sheets or other documents
approved by the Administrator are
complied with and the airplane,
including the airframe, engines,
propellers, appliances, survival
equipment, and emergency equipment, is
inspected in accordance with an
inspection program. Defects disclosed
between inspections and as a result of
inspections shall be corrected in
accordance with Part 43 of this chapter.

(b) No person may operate an
airplane unless it has been inspected in
accordance with an approved
maintenance inspection program.

(c) The inspection program must
include the following information in an
inspection manual

(1) Instructions, procedures, and
standards for the conduct of inspections
for the particular make and model
airplane, including necessary tests and
checks. The instructions and procedures
must set forth in detail the parts and
areas of the airframe, engines,
propellers, and appliances, including
emergency equipment required to be
inspected.

(2) A schedule for the performance of
the inspections that must be performed
under the program expressed in terms of
the time in service, calendar time,
number of system operations, or any
combination of these.

(d) No person may be used to perform
the inspections required by this Part
unless that person is qualified to

perform maintenance under Part 43 of
this chapter.

(e) No person may operate any
airplane unless the installed engines
have been maintained in accordance
with the overhaul periods recommended
by the manufacturer or a program
approved by the Administrator. Engine
overhaul periods will be specified in the
Inspection program required by
§ 225.247(b).
(f) Maintenance inspection programs

that may be approved.for use under this
Part include, but are not limited to, the
following:

(1] A continuous inspection program.
that is part of a current continuous
airworthiness maintenance program
approved for use by a certificate holder
under Part 121 or 135 of this chapter.

(2) A current inspection program
recommended by the manufacturer of
airplane, airplane engine, propeller, or
appliance.

(3) An inspection program developed
by the certificate holder and approved
by the Administrator.

§ 125.249 Maintenance manual
requirements.

(a) Each certificate holder shall put in
Its manual the chart or description of the
certificate holder's organization required
by § 125.25 and a list of persons with
whom it has arranged for the
performance of any-of its inspections.

(b] Each certificate holder shall put in
its manual the programs required by
§ 125-.247 that must be followed in
performing inspections of that certificate
holder's airplane(s), including airframes,
airplane engines, propellers, rotors,
appliances, emergency equipment, and
parts, and must include at least the
following:

(1) The method of performing routine
and nonroutine inspections (other than
required inspections).

(2) A designation of the items that
must be inspected (required
inspections), including at least those
that could result in a failure,
malfunction, or defect endangering the
safe operation of the airplane ff not
performed properly or if improper parts
or materials are used.

(3) The method of performing required
inspections.

(4) Procedures for the reinspection of
work performed under previous required
Inspection findings ("buy-back
procedures!').

(5) Procedures, standards, andlimits
necessary for required inspections and
acceptance or rejection of the items
required to be inspected.

(6) Instructions to prevent any person
who performs any item of work from
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performing any required-inspection of
that work.
, (7) Procedures to ensure that required

inspections, as a result of work
interruptions, are properly completed
before the airplane is released to
service.

(c) Eaclrcertificate holder shall put in
its manual a suitable system (which may
include a coded system) that provides
for the retention of the following
information-

(1) A description (or reference to data
acceptable to the Administrator) of the
work performed;

(2) The name of the person performing
the work; and

(3) The name or other positive
identification of the individual
approving the work.

§ 125.251 Required Inspection personneL
(a) No person may use any person to

perform required inspections unless the
person pdrforming the inspection is
appropriately certificated,:properly;
trained, qualified, and authorized to do
so.

(b) No person may perfdrm a required
inspection if that'persdn performed the
item of work required to be inspected.

Subpart H-Airman and Crewmember
Requirements

§ 125.261 Air man: Limitations on use of-
services.

(a) No certificate holder may use any
person as an airman nor may any'
person serve as an airman unless that
person-- 4

(1) Holds an appropriate current
airman certificate issued by the FAA;

(2) Has any required appropiate
current airman and medical certificates
in that person's possession while
engaged.in operations under this Part;
and Par. .

(3) Is otherwise qualified for thd
operation f6r which thatperson is to be
used.

(b) Each airman covered by paragraph
(a) of this section shall present the
certificates for inspection upon the
request of the Administrator.

§ 125.263 Composition of fiightcrew.(a) No certificate holder may operate -
an airplane with less than the minimum
flightcreW in the airworthiness
certificate or the Airplane Flight Manual
approved for that type airplane and
required by this Part for the kind of'
operation being conducted.

(b) In any case in which this Part
requires the performance of two or more .
functions for which an airman certificate
Is necessary, that requirement is not
satisfied by the performance of multiple

functions at the same time by one
airman.

(c) On each-flight requiring a flight,
engineer, at least one flight'
crewmember, other than the flight
engineer, must be qualified to provide
.emergency performance to the flight
engineer's functions for the safe
completion of the flight if the flight
engineer becomes ill or is otherwise
incapacitated. A pilot need not hold a
flight engineer's certificate to perform
the flight engineer's functions in such a
situation.

§ 125.265 Flight engineer requirements.
(a] No person may operate an airplane

for which a flight engineer is required by
the type certification requirements
without a flight crewmember holding a
current flght engineer certificate.

(b) No person may serve as a required
flight engineer on an airplane unless,
within the preceding 6 calendar months,
that person has had at least 50 hours of
flighf time as a flight engineer on that
type airplane, or the Administrator has
checked that person on that type
airplane and determined that person is
familiar and competent with all
essential current information and
operating procedures.

§ 125.267 Flight navigator and specialized
navigation equipment

(a) No certificate holder may operate
an airplane outside the 48 contiguous
States and the District of Columbia
when its position cannot be'ieiably
fixed'for a period ofmore ihan' hour,
without-

(1] A flight crewmember Who'holds a,
current flight navigator certificate;.or

(2) Specialized means of navigation
approved which enables a reliable
determination to be made of the position
of the airplane by each pilot seated at
that person's duty station.

(b) Operations where a flight
,navigator or special navigation
equipment, or both, are required are
specified in the' operations 'I
specifications of the operator.

§ 125.269 Flight attendants.
(a) Each certificate holder;shall

provide at least the -following flight
attendants on each passenger-carrying
airplane used:

(1) For airplanes having more than 19
but less than 51 pass engers- -one flight
attendant.

(2] For airplanes having more than 50
but less than 101 passengers-two.flight,
attendants.

(3) For airplanes hqving more than 100
passengers--tWo flight attendants plus
one additional flight attendant for each

unit (or part of a unit) of 50 passengers
above 100 passengers,

(b) The number of flight attendants
approved under paragraphs (a) and (b)
of this section are set forth in the
certificate holder's operations
specifications.
* (c) During takeoff and landing, flight
attendants required by this section shall
be located as near as practicable to
required floor level exits and shall be
uniformly' distributed throughout the
airplane to provide the most effective
egress of passengers in event of an
emergency evacuation.

§ 125.271 .Emergency and emergency
evacuation duties.

(a) Each certificate holder shall, tor
each type and model of airplane, assign
to each category of required
crewinember, as appropriate, the
necessary functibns to be performed In
an emergency or a situation requiring
emergency evacuation, The certificate,
holder shall show those functions are
realistic, can be practically
accomplished, and will meet any
reasonably anticipated emergency
including the possible incapacitation of
individual crewmembers or their
inability to reach the passenger cabin
because of shifting cargo in combination
cargo-passenger airplanes.

(b) The certificate holder shall
describe in its manual the functions of
each category of required crewmembers
under paragraph (a) of thid section.
Subpart I-Flight Crewmember
Requirements

§ 125.281" Pilot In command qualifications.
No certificate holder may use any

person, nor may any person serve, as
pilot in command of an airplane unless
that person-

(a) Holds at least a commercial pilot
certificate, an appropriate category,
class, and type rating, and anInstrument
rating;

(b) Has had at least 1,200 hours of
flight time as a pilot, including 500 hours'
of cross-country flight time, 100 hours of
night flight time, including at least 10
night takeoffs and landings, and 75
hours of actual or simulated Instrument
flight time, at least 50 hours of which
were actual flight; and

(c) For flight under IFR, meets the
recent instrument experience
requirements prescribed for a pilot In
command in Part 61 of this chapter.

§ 125.283 Second in command
qualifications.

No certificate holder may use any
person, nor may any person serve, as
second in command of an airplane
unless that person-
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(a) Holds at least a commercial pilot
certificate with appropriate category
and class ratings, and an instrument
rating and

(b) For flight under IFR, meets the
recent instrument experience
requirements prescribed for a pilot in
command in Part 61 of this chapter.

§ 125.285 Pilot qualifications: recent
experience.

(a) No certificate holder may use any
person, nor may any person serve, as a
required pilot flight crewmember unless
within the preceding 90 days that person
has made at least three takeoffs and
landings in the type airplane in which
that person is to serve. The takeoffs and
landings required by this paragraph may
be performed in a visual simulator
approved under § 125.287 to include
takeoff and landing maneuvers.
'However, any person who fails to
qualify for a go-consecutive-days period
following the date of that person's last
qualification under this paragraph must
reestablish recency of experience as
provided in paragraph (b) of this section.

(b) A required pilot flight crewmember
who has not met the reqbirements of
paragraph (a) of this section may
reestablish recency of experience by
making at least three takeoffs and
landings under the supervision of a
check airman, in accordance with the
following-

(1) At least one takeoff must be made
with a simulated failure of the most
critical powerplant.

(2) At least one landing must be made
from an ILS approach to the lowest ILS
minimums authorized for the certificate
holder.

( (3] At least one landing must be made
to a complete stop.

(c) A required pilot flight crewmember
who performs the maneuvers prescribed
in paragraph (b) of this section in a
visual simulator must-

(1) Have previously logged 100 hours
of flight time in the same type airplane
in which the pilot is to serve;

(2) Be currently qualified in another
airplane of the same group; and

(3) Be observed on the first two
landings made in operations under this
Part by an approved check airman who
acts as pilot in command and occupies a
pilot seat. The landings must be made in
weather minimums that are not less
than those coptained in the certificate
holder's operations specifications for
Category I Operations and must be
made within 45 days following
completion of simulator training.

(d] A check airman who observes the
takeoffs and landings prescribed in
paragraphs (b) and (c)(3] of this section
shall certify that the person being

observed is proficient and qualified to
perform flight duty in operations under
this Part, and may require any
additional maneuvers that are
determined necessary to make this
certifying statement.

§ 125.287 Initial and recurrent pilot testing
requirements.

(a) No certificate holder may use any
person, nor may any person serve as a
pilot, unless, since the beginning of the
12th calendar month before that service,
that person has passed a written or oral
test given by the Administrator or an
authorized check pilot, on that person's
knowledge in the following areas-

(1) The appropriate provisions of Parts
61,91. and 125 of this chapter and the
operations specifications and the
manual of the certificate holder;

(2) For each type of airplane to be
flown by the pilot, the airplane'
powerplant, major components and
systems, major appliances, performance
and operating limitations, standard and
emergency operating procedures, and

-the contents of the approved Airplane
Flight Manual or equivalent, as
applicable;

(3) For each type of airplane to be
flown by the pilot, the method of
determining compliance with weight and
balance limitations for takeoff, landing
and en route operations;

(4) Navigation and use of air
navigation aids appropriate to the
operation or pilot authorization,
including, when applicable, instrument
approach facilities and procedures;

(5) Air traffic control procedures,
including IFR procedures when
applicable;

(6) Meteorology in general, including
the principles of frontal systems, icing,
fog, thunderstorms, and windshear, and,
if appropriate for the operation of the
certificate holder, high altitude weather;,

(7) Procedures for avoiding operations
in thunderstorms and hail, and for
operating in turbulent air or in icing
conditions; and

(8) New equipment, procedures, or
techniques, as appropriate.

(b) No certificate holder may use any
person, nor may any person serve, as a
pilot in any airplane unless, since the
beginning of the 12th calendar month
before that service, that person has
passed a competency check given by the
Administrator or an authorized check
pilot in that class of airplane to
determine that person's competence in
practical skills and techniques in that
airplane or class of airplane. The extent
of the competency check shall be
determined by the Administrator or
authorized check pilot conducting the
competency check. The competency

check may include any of the maneuvers
and procedures currently required for
the original issuance of the particular
pilot certificate required for the
operations authorized and appropriate
to the category, class and type of
airplane involved. For the purposes of
this paragraph, type, as to an airplane,
means any one of a group of airplanes
determined by the Administrator to
have a similar means of propulsion the
same manufacturer, and no significantly
different handling or flight
characteristics.

(c) The instrument proficiency check
required by § 125.291 may be substituted
for the competency check required by
this section for the type of airplane used
in the check.

(d) For the purposes of this Part,
competent performance of a procedure
or maneuver by a person to be used as a
pilot requires that the pilot be the
obvious master of the airplane with the
successful outcome of the maneuver
never in doubt.

(e) The Administrator or authorized
check pilot certifies the competency of
each pilot who passes the knowledge or
flight check in the certificate holder's
pilot records.

(If) Portions of a required competency
check may be given in an airplane
simulator or other appropriate training
device, if approved by the
Administrator.

§125.289 Initial and recurrent flight
attendant crewmember testing
requirements.

No certificate holder may use any
person, nor may any person serve, as a
flight attendant crewmember, unless,
since the beginning of the 12th calendar
month before that service, the certificate
holder has determined by appropriate
initial and recurrent testing that the
person is knowledgeable and competent
in the following areas as appropriate to
assigned duties and responsibilities:

(a] Authority of the pilot in command;
(b) Passenger handling, including

procedures to be followed in handling
deranged persons or other persons
whose conduct might jeopardize safety;

(c) Crewmember assignments,
functions, and responsibilities during
ditching and evacuation of persons who
may need the assistance of another
person to move expeditiously to an exit
in an emergency;

(d) Briefing of passengers;
(e) Location and operation of portable

fire extinguishers and other items of
- emergency equipment;

(f) Proper use of cabin equipment and
controls;

(g) Location and operation of
passenger oxygen equipment;

66345



Federal Register / Vol.- 44, No. 224, / Monday, November, 19, 1979 / Proposed Rules

(h), Locatiom and operation' of all
normaL and emergency- exits, including
evacuation chutes and escape ropes;
and
(if Seating of persons who may need

assistance: of another person to-move
rapidly to-an exit in- an emergency as
prescribed by the certificate holder's
operations manuaL

§ 125.291 Pilot in command: instrument
proficiency, check requirements
(a) No certificate'hoIder may use any

person, nor may any person,serve,.as a
pilot in command of an airplane under
JER unless, since thebeghing of the
sixth calendarmonth before that
service, that person ias. passed'an
instrumerif proficiency check and the
Administrator or an authorized check
pilot has so certified in a letter of
competency.
(5) No pilot may use any type of

instrument approach procedureunder
IFR unress, since the beginning, ofthe
sixth calendar-month befrethatuse,
the pilot has satisfactorily demonstrated
at least one instrument approach
procedure using an ILS* a VOIW and an
NDBlfacility, and has been issued a .
letter of competency under paragraph
(h) of this section. These instrument
approach procedures must include at
least one straight-in approach,. one
circling approach in conjunction with a
VOR or an NDB, and'one missed'
approach. Each approach procedure
demonstrated mustbe conducted to the
published minimum for thatprocedure.

- (c) The instrument proficiency check
required by paragraph (a] of this, section
consists of an oral, or writteni equipment
test and a flight check under simulated
or actual IFR conditions. The equipment
test includes questions on emergency-
procedures, engine- operation, fuel and
lubrication systems, power settings, stall
speeds, best engine-out speed; propeller
and supercharger operations,, and
hydraulic, mechanical and electrical
systems;, as; appropriate'. The-flight check
includes, navigation by, instruments,
recovery from simulated emergencies,
and standard instrument approaches:
involving navigational facilities: which.
that pilotis; to be-authorized: touse.

(1). For a pilot in. command of, an
airplane;, the instrument proficiency,
check must include-the procedures: and
maneuvers for a commercial pilot
certificate with an instrument rating,
and, if required; for. the appropriate type
rating.

(2):The instrument.proficiencycheck
must be given by an: authorized.check
airman, orby the Administrator. --

(d) If the pilot in command is assigned
to pilot only one, type of airplane, that
pilot must take the- instrument

proficiency check required by paragraph
(a) of: this: section, in that type of
airplane.

(e) If thepiotim command is assigned
to-pilotmore tharone typ: ofafrplane;.
that pilot must take the instrument
proficiency check required by paragraph
"(a) of this section in each type of

* airplane to which that pilot is assigned,
in rotation, butnotmore than oneffi'ght
check during, each, periet describedin
paragraph [a]zof this sectfir.

(f)'Portions of a required flight check
may be given in arairplane imulator or
other appropriate training device, If
approvec by'the Administrator.

(gjThefAdministratororauthorized
checkpilot issues aIetter of competency
to each pilot who passes the instrument
proficiency check The letter of
competency authorizes the use of
,instrument approach procedures and
facilities under Part 97 of'this chapter
and, if the p ilot passes the autopilot
check, authorizes theuse of an autopilot
system in place of a second in
commandl

§-125.293, Crewmember-Tests:and
checks, grace provisions, accepted,
standards.,

(a) If a crewmemberwho is-required
to take a) test or a. flight check under this
Part completes;the test or flight check in
the calendar month before or after the
calendar month in which- it is rquired,
that crewmemberis considered to have
completed. the test or check in the
calendar-mont h in which:,it is required.

(b) If a ,pilot being checked under this
subpart fails' anyof the required
maneuveis, the person giving the check.
may give additional training t1 the pilot
duing the course ofthe chdck. In,
addition ta-repeatfngthe maneuvers
failed, theperson givig the check may
requfre- the-pilot being checked to-repeat
any- other-maneuvers-that are necessary
to, determine- the-pilot's profffency. If
the piIot being checked is iinabkbto,
demonstrate satisfactory performance to
the person conducting the-check, the
certificateholder maynot use the pilot,
nor may the pilot servei as a flight
crewmember in operations under this
Part until the pi[orhas satisfactorily-
completed, the-check.

§ 125.295 Checcplfotauthorization:
Application-ancf Issue.

EacL c&rtificate holder desiringFAA
approvaL of a check pilot shall submit a
request in writing to, the.-FAA Flight
Standards, district office: charged with
the overall inspection, of the certificate
holder- The Administrator may. issue: a
letter of authority to, each' check pilot if
thatpilotpasses: the appropriate oral
and, flight tesE The letter of authority

lists the tests and checks in this Part
that the, theckpilotis qualified to:give,
and the category, class andtype
airplane, where appropriate, for which
the checkpilotis qualified.

§ 125.297 Approvaiofialrplane simulators
and'other training devices.

(a) Airplane simulators and other

" training devices approved by the
Administrator may be used in' checks
required in this subpart.

(b) Each-airplane simulator and other
training device that is used in checks
required under this; subpart must meet
the followingrequirements:

(1) It must be specifically approved
for-

(i)The certificateholder;
(ii) The-type airplane and, If

applicable, theparticular variation,
within type for which the training or
checkis being conducted;, and

(ii}: The particular maneuver,
procedure, or crewmember function
involved;

(2):It must maintain the performance,
functional and. other characteristics that
are required for approval.

(3). Itmustbe modified to, conform
with any modification to the airplane
being simulated, that changes the!
performance, ,functional, or other
characteristics.required for approval.

Subpart J-inght" Operations

§ 125311 Flight crewmembers at, controls.
(a) Except as provided in paragraph

(b) of this section, each required flight
crewmemhreron flight deck duty must
remafir at the assigned duty statfonwith
seat beltfdstened while the airplane Is
taking off or landing and while, it is: en
route.

.bl A required flight crewinember may
leave the assigned duty station- '

(1)If the crewmember's absence Is
necessary for the performance of duties
in connection with the operation of the
airplane;

(2)If the crewmember's absenceis In
connectionwith physiological, needs;, or

(3}'If the crewmember is taking w rest
period and.relief is provided-

(i] In the case of the assigned pilot Im
command, by a pilot qualified to act as
pilot in command.

(iiI In the case of the assigned second
in command, by a pilot qualified to act
as second'in command'of that airplane
during errxoute operations. However,
the reliefpilot need notmeet the recent
experiencerequirements of § 125.285.

§ 125.313 Manipulationotcontrols when
carrying passengers or cargo;

No.pilotin command may allow any
person tumanipulate the controls of an
airplane while carrying passengers.
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during flight, nor may any person
manipulate the controls while carrying
passengers during flight, unless that
person is-

(a] A qualified pilot of the certificate
holder operating that airplane;

(b) An authorized pilot safety
representative of the Administrator or of
the National Transportation Safety
Board who has the permission of the
pilot in command, is qualified in the
airplane, and is checking flight
operations;

(c] A pilot of another certificate holder
who has the permission of the pilot in
command and is qualified in the
airplane; or

(d) A pilot in training status under the
instruction of a qualified pilot of the
certificate holder operating that
airplane.

§ 125.315 Admission to flight decks
(a) No person may admit any person

to the flight deck of an airplane unless
the person being admitted is-

(1) A crewmember,
(2) An FAA inspector or an authorized

representative of the National
Transportation Safety Board who is
performing official duties; or

(3) Any person who has the
permission of the pilot in command.

(bi) No person may admit any person
to the flight deck unless there is a seat
available for the use of that person in
the passenger compartment, except-

(1) An FAA inspector or an authorized
representative of the Administrator or
National Transportation Safety Board
'CVho is checking or observing flight
operations; or

(2) A certificated airman employed by
the certificate holder whose duties
require an airman certificate.

§ 125.317 Inspectors credentials.
Admission to pilots' compartment: Forward
observer's seat.

(a) Whenever, in'performing the
duties of conducting an inspection, an
FAA inspector presents an Aviation
Safety Inspector credential, FAA Form
110A, to the pilot in command of an
airplane operated by the certificate
holder, the inspector must be given free
and uninterrupted access to the pilot
compartment of that airplane. However,
this paiagraph does not limit the
emergency authority of the pilot in
command to exclude any person from
the pilot compartment in the interest of
safety.

(b) A forward observer's seat on the
flight.deck, or forward passenger seat
with headset or speaker, must be
provided for use by the Administrator
while conducting en route inspections.
The suitability of the location of the seat

and the headset or speaker for use in
conducting en route inspections Is
determined by the Administrator.

§ 125.319 Emergencies.
(a) In an emergency situation that

requires immediate decision and action.
the pilot in command may take any
action considered necessary under the
circumstances. In such a case, the pilot
in command may deviate from
prescribed operations, procedures and
methods, weather minimums, and this
chapter, to the extent required in the
interests of safety.

(b) In an emergency situation arising
during flight that requires immediate
decision and action by appropriate
management personnel in the case of
operations conducted with a flight
following service and which is known to
them, those personnel shall advise the
pilot in command of the emergency,
shall ascertain the decision of the pilot
in command, and shall have the decision
recorded. If they cannot communicate
with the pilot, they shall declare an
emergency and take any action that they
consider necessary under the
circumstances.

(c) Whenever emergency authority is
exercised, the pilot in command or the
appropriate management personnel
shall keep the appropriate ground radio
station fully informed of the progress of
the flight. The person declaring the
emergency shall send a witten report of
any deviation, through the operator's
director of operations, to the
Administrator within 10 days, exclusive
of Saturdays, Sundays, and Federal -
holidays, after the flight is completed or,
in the case of operations outside the
United States, upon return to the home
base.

§ 125.321 Reporting potentially hazardols
meteorological conditions and Irregularities
of ground and navigation facilities.

Whenever the pilot in command
encounters a meteorological condition
or an irregularity in a ground or
navigational facility in flight, the
knowledge of which the pilot in
command considers essential to the
safety of other flights, the pilot in
command shall notify an appropriate
ground station as soon as practicable.

§ 125.323 Reporting mechanical
Irregularities.

The pilot in command shall ensure
that all mechanical irregularities
occurring during flight are entered in the
maintenance log of the airplane.at the
next place of landing. Before each flight,
the pilot in command shall ascertain the
status of each irregularity entered in the
log at the end of the preceding flight.

§ 125.325 Instrument approach
procedures and IFR landing minimums.

No person may make an instrument
approach at an airport except in
accordance with IFR weather minimums
and instrument approach procedures set
forth in the certificate holder's
operations specifications.

§ 125.327 Briefing of passengers before
flight.

(a) Before each takeoff, each pilot in
command of an airplane carrying
passengers shall ensure that all
passengers have been orally briefed
on-

(1) Smoking;
(2) Use of seat belts;
(3) The placement of seat backs in an

uprightpoiition before takeoff and
landing;

(4) Location and means for opening
the passenger entry door and emergency
exits;

(5) Location of survival equipment;
(6) If the flight involves extended

overwater operation, ditching
procedures and the use of required
flotation equipment;

(7) If the flight involves operations
above 12,000 feet MSL, athe normal and
emergency use of oxygen; and

(8) Location and operatiofn of fire
extinguishers.

(b) Before each takeoff, the pilot in
command shall ensure that each person
who may need the assistance of another
person to move expeditiously to an exit
if an emergency occurs and that
person's attendant,°if any, has received
a briefing as to the procedures to be
followed if an evacuation occurs. This
paragraph does not apply to a person
who has been given a briefing before a
previous leg of a flight in the same
airplane.

(c) The oral briefing required by
paragraph (a) of this section shall be
given by the pilot in command or a
member of te crew. It shall be
supplemented by printed cards for the
use of each passenger containing-

(1) A diagram and method of
operating the emergency exits; and

(2) Other instructions necessary for
the use of emergency equipment on
board the airplane.

Each card used under this paragraph
must be carried in the airplane in
locations convenient for the use of each
passenger and must contain information
that is appropriate to the airplane on
which It is to be used.

(d) The certificate holder shall
describe in its manual the procedure to
be followed in the briefing required by
paragraph (a) of this section.

(e) If the airplane proceeds directly
over water after takeoff, the briefing
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required by paragraph (a)- of thifs- section
must be done before takeoff.

(fy If the airplane does not proceed
directly over water after takeoff, no part
ofthe briefing required byparagraph (a)
of this-section has tb-be givenfbefore'
takeoff but the entire brFeffngmust be
given before reaching the overwater part
of the flight.

§ 125.329 Minimum altitudes for useof,
autopilot.

(a) Except as provided in paragraphs-
(b), (c), and Cd)lofthFsection; , no'person
may use an autopilot at an altitude
above the terrain which is less tharrSO0-
feet or less than twice the.maximum, -
altitude loss specifiedTin the approved
Airplane Flight Manual or equivalent for
a malfunction of the autopilot,
whichever is higher.

(b)Wlen using ar instrument
approach facility other than IS; no,
person may use an autopilot at an .
altitude above-theterrafn thatis-less
than 50-feet below the approved
minimum descent altitude-for tiat
procedure, or less' than twice'the
maximum loss specified-in the-approved-
Airplane'Flight Manual oreqpnivalent, for
a-malfunction'of the autopilot under
approach conditions;, whicheveris
higher.

(c) For ILS. approaches whenreported
weatherconditions are-less tharr the
basin weather-conditionsfrr Sectfort
91.105 of this'chapter, no persorr may"
use-an' autopilotwith , an approach: - -
coupler at arr altitude above' the, terrain
that isIess than 50 feet above the:
terrain, orthe naximum altitude-loss:
specified in' the' approved Airplane"
FlightManual orequvalintforth.
malfunctiorr of tfe autbpilot-witfr
approach couprer whicheveris higher.

(d) Without regardto paragraphs Ca),
(b), or (c]' of this' section the
Administratormay fssue:operations-
specificationts to allow the' use; to'
touchdown, of an' approved flight control
guidance system'witlr automacr
capability, if-

(1) The- systenT does notcofitairr any
'altitude' loss (above zero]y specified in.
the approved Airplane Flight Manual or
equivalent for'malfunction of the
autopilot with approach coupler,' andl

(2) The Administrator findi' thatthe
use of the system to touchdown will'n~i
otherwise adversely affectthe safety
standardi, ofthis- sectiom

125.331 Carriage.ot persons without
compliancelwith the passenger-carryingi
provislons, of this part.,

The, followingpersonsmay be- camied
aboard an airplane without complying-
with, the passenger-carrying:
requirements: of. this ParL

[a) A crewmember.
(b) A person negessary for the safe

handling of animafs on the airplane;
(c) A person necessary for the safe

handling of hazardous materials (as
defined In- Subchapter C of Tftle 49'
CFRJ.

(d)IA person performf-ig, duty as a
security or honor guard accompanying a
shipment made by otunder the
authority of the U.S& Gbvernment.

(e A military, courier or a. military
route supervisor carried by-a, military
cargo-contract operator if that carriage
is specifically authorized' by the
apprdpriate-militaryserice.

(f):An authorizedirepresenative of the
Admidistrator-conductiig atn: en route'
inspection.

(g) A-persomauthorizedby the
Administrator.

/

Subpart K-Flight Release.Rules

§ 125351 Flight release authority.
(al No person may start a flight

without authority from the person
authorized by the certificate holder to
exercise operationa control over the
flight..

(b) No.person may start a flight unless
the pilot in command or the person
authorfzed by'the certificateholdier to
exercise operational' control overthe'
flighthas-executed:a flightrelease
setffng-forth the-conditions-underwhich
the flight-will be' conducted: The- piot in
commancfmay sign the flightrelease
only when bath- the-pilot ir command
and the person authorized' to exercise
operational control believe the flightcan
be mad safely, unless- the pilot in
command'ji authorized-by the
certificate holader to exercise operational
control and execute the'flight release
without the approval of any other
person..,

Cc)-No-person may- continue- a flight
from anintermediateairport without a
new flight release if the airplane has
been on the ground, more than Ekhours.

§ 125.353 Facilities-and services.
Duringa flight; thepilot in command

shall obtain any additfonal available
information, of meteorological conditions
and irregularities offacilitie's and
services; that may affect the safety of the
flight.

§ 125.355 Airplane equipment
No person may release an airplane,

unless itis. airworthy and isequipped as
prescribed.

§ 125135" Communcatiorrand navigation,
faclitle..

No:person may-release ani airplane
overanyroute orroute segment unless
communication and navigation, facilities

equal tb-those required by § 125;53 are
in satisfactory operating condition.

§ 125.359 Flight release under VFR.
No person may release an: airplane for

VFR operation-unless the ceiling and'
visibility, en route, as indicated by
available, weather reports or forecasts,
or any combination thereof, are and will
remain at or above applicable VFR
minimums until the airplane- arrives at
the airport'or airports specified in the
flight release.

§ 125.361 Flight release under IFR'or over-
the-top;

Except as provided in §'125.363, no
person may release an airplane for
operations underIFR or over-the-top
unless appropriate weather reports or
forecasts, or any combination thereof,,
indicate that the weather conditions will
be at or above the authorized minimums
aLthe estimated time of arrival at the
airport.or'airportstonwhich released.

§ 125.363 Flight release over water.
(a] No person may release- an airplano

for a flight that involves extended "

overwater operation unless. appropriate
weatherreports orforecasts, or any,
combination thereof, indicate that the
weather conditions will-be at or above
the authorized minimums at the-
estimated! time of arrival at any airport
to which released or to any required
alternate- airport.
(1h Each certificate holder shall

conduct extended- overwater operations
underlFR unless it shows that oporating
under-IFR i's not necessary for safety.

(c) Each certificate holdershall
conduct other overwater operatfons
underlFR iFthe-Adinihfstrator
determines' that Qpdration under IFR is-
necessary for safety.

(d) Each authorization to conduct
extendedaverwater operationsunder
VFR and each requirement to conduct
other overwater operations under IFR
wilibe specified in the operations
specifications. "

§ 125.36S Alternate airport for dbparttjro.
(a)If the-weather conditionsat the

airport of takeoff arebeloiv the landing,
minimums in the certificate holder'sa
operations specifications for that
airport, no person may releasean'
airplane from that airtportunless the
flight rerease specifies an alternate
airport located within, the following
distances from the airport of takeoff:

(1) Airplanes having two engines. Not
more than 1, hour-from the departure-
airport atnormal cruising speed' in stil
air with- one engine inoperative.

(2] Airplanes having three ormore
engines. Not more' than .hours' from, the
departure airport at normal cruising
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speed in still air with one engine
inoperative.

(b) For the purposes of paragraph (a)
of this section, the alternate airport
weather conditions must meet the
requirements of the certificate holder's
operations specifications.

(c) No person may release an airplane
from an airport unless that person lists
each required alfernate airport in the
dispatch or flight release.

§ 125.367 Alternate airport for destination:
IFR or over-the-top.

(a] Except as provided in paragraph
(b) of this section, each person releasing
an airplane for operation under IFR or
over-the-top shall list at least one
alternate airport for each destination
airport in the Right release.

(b) An alternate airport need not be
designated for IFR or over-the-top
operations where the airplane carries
enough fuel to meet the requirements of
§ § 125.375 and 125.377 for flights outside
the 48 contiguous States and the District
of Columbia over routes without an
available alternate airport for a
particular airport of destination.

(c) For the purposes of paragraph (a]
of this section, the weather requirements
at the alternate airport must meet the
requirements of the operator's
operations specifications.

(d] No person may release a flight
unless that person lists each required
alternate airport in the flight release.

§ 125.369 Alternate airport weather
minimums.

No person may list an airport as an
alternate airport in the flight release
unless the appropriate weather reports
or forecasts, or any combination thereof,
indicate that the weather conditions will
be at or above the alternate weather
minimums specified in the certificate
holder's operations specifications for
that airport when the flight arrives.

§ 125.371 C6ntinuing flight in unsafe
conditions.

(a) No pilot in command may allow a
flight to continue toward any airport to
which it has been released if, in the
opinion of the pilot in commend, the
flight cannot be completed safely,
unless, in the opinion of the pilot if
command, there is no safer procedure. In
that event, continuation toward that
airport is an emergency situation.

§ 125.373 Original flight release or
amendment of flight release.

(a) A certificate holder may specify
any airport authorized for the type of
airplane as a destination for the purpose
of original release.

(bJ No person may allow a flight to
continue to an airport to which it has

been released unless the weather
conditions at an alternate airport that
was specified in the flight release are
forecast to be at or above the alternate
minimums specified in the operations
specifications for that airport at the time
the airplane would arrive at the
alternate airport. However, the flight
release may be amended en route to
include any alternate airport that is
within the fuel range of the airplane as
specified in § 125.375 or § 125,377.

(c) No person may change an original
destination or alternate airport that is
specified in the original flight release to
another airport while the airplane is en
route unless the other airport is
authorized for that type of airplane.

(d) Each person who amends a flight
release en route shall record that
amendment.

§ 125.375 Fuel supply: Nonturblne and
turbopropeller-powered airplanes.

(a) Except as provided in paragraph
(b) of this section, no person may
release for flight or takeoff, a nonturbine
or turbopropeller-powered airplane
unless, considering the wind and other
weather conditions expected, It has
enough fuel-

(1) To fly to and land at the airport to
which it is released;

(2) Thereafter, to fly to and land at the
most distant alternate airport specified
in the flight release; and

(3) Thereafter, to fly for 45 minutes at
normal cruising fuel consumption.

(b) If the airplane is released for any
flight other than from one point in the
contiguous United States to another
point in the contiguous United States, it
must carry enough fuel to meet the
requirements or subparagraphs (1) and
(2] of paragraph (a) of this section and
thereafter fly for 30 minutes plus 15
percent of the total time required to fly
at normal cruising fuel consumption to
the airports specified in subparagraphs
(1) and (2] of paragraph (a) of this
section, or fly for 90 minutes at normal
cruising fuel consumption, whichever is
less.

(c) No person may release a
nonturbine or turbopropeller-powered
airplane to an airport for which an
alternate is'not specified under
§ 125.367(b) unless it has enough fuel.
considering wind and other weather
conditions expected, to fly to that
airport and thereafter to fly for 3 hours
at normal cruising fuel consumption.

§ 125.377 Fuel supply: Turbine-engine-
powered airplanes other than turbo-
propeller.

(a] Except as provided in paragraph
(b) of this section. no person may
release for flight or takeoff a turbine-

powered airplane (oth~r than a
turbopropeller-powered airplane)
unless, considering the wind and other
weather conditions expected, it has
enough fuel-

(1) To fly to and land at the airport to
which it is released;

(2) Thereafter, to fly to and land at-the
most distant alternate airport specified
in the flight release; and

(3) Thereafter, to fly for 45 minutes at
normal cruising fuel consumption.

(b) For any operation- outside the 48
contiguous United States and the
District of Columbia, unless authorized
by the Administrator in the operations
specifications, no person may release
for flight or take off a turbine-engine
powered airplane (othdr than a
turbopropeller-powered airplane)
unless, considering wind and other
weather conditions expected, it has
enough fuel-

(1) To fly and land at the airport to
which it is released;

(2] After that, to fly for a period of 10
percent of the total time required to fly
from the airport of departure and land at
the airport to which it was released;

(3) After that, to fly to and land at the
most distant alternate airport specified
in the flight release, if an alternate is
required; and

(4) After that, to fly for 30 minutes at
holding speed at 1,500 feet above the
alternate airport (or the destination
airport if no alternate is required) under
standard temperature conditions.

Cc) No persqn may release A turbine-
engine-powered airplane (other than a
turbopropeller airplane) to an airport for
which an alternate is not specified
under § 125.367(b) unless it has enough
fuel, considering wind and other
weather conditions expected, to fly to
that airport and thereafter to fly for at
least 2 hours at normal crusing fuel
consumption.

(d) The Administrator may amend the
operations specifications of a certificate
holder to require more fuel than any of
the minimums stated in paragraph (a) or
(b) of this sectionif the Administrator
finds that additional fuel is necessary on
a particular route in the interest of
safety.

§ 125.379 Landing weather mlnimumm
IFFL

(a] If the pilot in command of an
airplane has not served 100 hours as
pilot in command in operations under
this Part in the type of airplane being
operated, the MDA or DH and visibility
landing minimums in the certificate
holder's operations specification are
increased by 100 feet and one-half mile
(or the RVR equivalent). The MDA or
DH and visibility minimums need-not be
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increased& above those applicable to the
airport when-used as an alternate
airport,, but in no event may the landing
minimums be less than 300'and'1.

(b) The 100 hours of pilot-in-command
experience required by paragraph (a)
may be reduced.(not ta exceed 50.
percentj, by substitutibg, one landing in
operations under this Part in the type of
airplane for 1 required hour ofpiot-in-
commandLexperience if the pilot has at
least 100 hours aspilotincommand of
another type. airplane in operations.
under this ParL

Cc), Category II-mihfimums, when
authorized irthe.certiflcate holdL-rs-
operations specifications, do not apply
until the pilot iiicommand, subjectto
paragrpl (a). offthis section meets the
requirements.offthat paragraplin the
type of. airplane. the. pilot is operating.

§ 125.381 Takeoff and landing weather
minimums :FRI

(a) Regardless of any'crearance from.
ATC, if. the reported, weather conditions
are less- than- that specified in the
certificate holder's operations-
specification- no pilot may-

(1)'Take-off arr airpaneund-er IFR 'or
(2} Except' as' providedin paragraph'

(c) of this section; land an airplane-
under IFR.

(b) Except as-providedin'paragraph
(c) of this section, no pilot mayexecute-
an instrument approach procedureifthe
latest reported'visibility is'less than the,
landing-minimums- speciffec-in the
certificatL holffer's operations
specifications:

Cc)'Ifa, pilotInitiates an instrunent
approach procedurem-when the latest
weather report indicates that the,
specified: viibilitymihimums exist, and
a later weather-report findicating-below
minimums conditions is received after
the airplane-

(1) Is on an ILS final approach, and has
passed the outermarker,

(2)rs on fihal approach using a rado.
range-statin' or comparablb-facility, has'
passed the. appropriate facility, andhas
reached the authorized MDA, or

(3) Is on PAR final: approach and; has
been turned over to the-f-nall approach
controller,
the approach may becontinuedand a-
landing may be made if the pilot in
cbmmand finds,-upor reachingl the -

authorized, MDA or DH. that actual
weather conditions are at least equal! to
the minimums-prescribed-in the.
operations, specificationsi

§125.383 Loadmanifest
(a).Each certificate holder is

responsible for the preparation.and
accuracy of a load manifest in duplicate
containing information concerning the

loading of the airplane. The manifest
must be prepared befqre- each takeoff
and must fnclude--

(1-The-numberof'passengers;
(21!Th e total -weight oftheIoade&

airplane,
(3) Themaximum- allowable, takeoff

weight for that flight;
(4)'The center of gravity limits;
(5]'The- center-of gravity of the loaded

airplane, except that the actual center of
gravity need-not be computed if the
airplane is loaded. according ta a, loading
schedule orotherapproved method that
ensures that the center of gravity ofthe
loaded-airprane-is within- approved.
limits. In thoseicases, an entriyshallbe,
made- on thf-manifest indicating that the
center of gr'avity' is within limits
according'toa,-ioadingschedfe or other
approved method;

(6) The.registrationhumbon of the
airplane or flight number' ,

C7),The origin and destination and
(8) Idantification ofcrewmnembers and

their crew positibn-assignments.
(bli1he pilot In command of an

airplane for which a load' manifest must
be prepared shall carty a copy of the
completed Ibad manifest in the airplane
to.its destination, The certificate holder
shall keep copies ofcompletedload
manifests, for atleast 3G days at its
principaroperafoas base. or at another

-location used by it and approvedby the
Administrator.

Subpart L-Records7and Reporfs-

§ 125.401 Crewmemberreco.&
(a) Each certificate holder shalr-
(1 Maintain current records. of each

crewmember that shows whether ornot
that crewmember complnsewith this
chapter Ce.g., proficiency, andcroute
checks, airplaneandiroute I
qualifications; any, required physical'
examinations, and;flight time-records);.
and.

(2) Record each action- taken-
concerning the-release from employment
or physical or professional ,
disqualification of any flight
crewmember and keep-the record-forat
least 6 months thereafter.

(b). Each certifficate holder shall
maintain tho-record- requirecl by>
paragaraph (a),ofthis section at its-
principal- operations base, or at another
location used by it and: approved by the.
Adinffstrator.

(c) Computer'record. systems:
approved by tfie.Administrator may be.
used in.complyffng with the requirements
of paragraph (a) of this section.

§ 125.403. Flight rereaseform.
(a] Exceptas provide-imparagraph

(cJ of this section; the- flightrelease may'

be in any form but must contain at'least
the following information concerning,
each flight,

(1] Company or organization, name.
(2] Make; model, and'registration

number of the airplane-being used.
[31 Number and date of flight.
C41 Name of each flight crewmember,

flightattendant, and pilot designated as
pilot in command'.

(5) Departure airport, destination
airports, alternate airports, and route.

(6) Minimum fuel supply (in gallons or
pounds).,

(7).A statement'of the type of
operaffon (e.g., IFR, VFR).-I (b) The airplane flight release must
contain, or have attached to, it, weather
reports, available weather forecasts, or
a combination thereof.

§ 125.405. Disposition of load manifest,
flight release, and flight plans.

Cal The pilot-in command of an
airplane shall carry in the airplane to. Its
destination the original or a signed. copy
of the--

(1) Load.manifest required by
§135;383;

(2), Flight release;
(3jAirworthiness release,
(4) Pilot route, certification; and
(5) Flight plan;
(by If a flight originates at the'

- principal operations base of the
certificate holderit shall retain at that
base a signed copy of each document
listed in paragraph (a) of this section.

(c) Except as provided in paragraph
(d) ofthfs section, if a flight originates. at
a place other than the principal
operations base of the certificate holder,
the piloU in command (or another person
not aboard the airplane. who is
authorized'by the operatorl shal, beforo
or immediately after departure of the
flight, mail signed copies of the
documents listed in paragraph (a) of this
section to the principal operations base.

(d) If a flight originates at a place
6ther than theprincipal operations'baso
of the certificate-holder and. there is at
that place a- Person to manage the flight
departure for the- operator who. does not
depart on the, airplane,, signed copies of
the documents-listed in paragraph Cal of
this sectiommay be.retained at that
place for not more than 30 days. before
being sent to the principal operations
base of the certificate holder. However,
the documents for a particular flight,
need not be ffirther retained at that
place or be- sent to-the principal
operation base, if the originals orother
copies; of them'have been- previously
returned to the principal operations
base.

Ce)-The certificate holder shall:
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1(1) Identify in its operations manual
the person having custody of the copies
of documents retained in accordance
with paragraph (d] of this section and

(2) Retain at its principal operations
base either the original or a copy of the
records required by this section for at
least 30 days.

§ 125.407 Maintenance log: Airplane.
(a) Each person who takes action in

the case of a reported or observed -
failure or malfunction of an airframe,
engine, propeller, or appliance that is
critical to the safety of flight shall make,
or have maile, a record of that action in
the airplane's maintenance log.

(b) Each certificate holder shall have
an approved procedure for keeping
adequate copies of the record required
in paragraph (a) of this section in the
airplane in a place readily accessible to
each flight crewmember and shall put
that procedure in the certificate holder's
manual.

§ 125.409 Reports of defects or
unairworthy conditions.

Each certificate holder shall report the
occurrence or detection of each failure,
malfunction, or defect in a form and
manner prescribed by the
Administrator.

§ 125.411 Airworthiness release or
airplane log entry.

(a) No certificate holder may operate
an airplane after maintenance,
preventive maintenance, or alterations
are performed on the airplane unless the
person with whom the certificate holder
arranges for the performance of the
maintenance, preventive maintenance,
or alterations, prepares or causes to be
prepared-

(1) An airworthiness release; or
(2) An appropriate entry in the

airplane log.
(b) The airworthiness release or log

entry required by paragraph (a) of this
section must-

(1) Be prepared in accordance with
the pfocedures set forth in the certificate
holder's manual;

(2) Include a certification that-
(i] The work was performed in

accordance with the requirements of the
certificate holder's manual;

(ii] All items required to be inspected
were inspected by an authdrized person
who determined that the work was
satisfactorily completed;

(ii!) No known condition exists that
would make the airplane unairworthy;
and

(iv) So far as the work performed is
concerned, the airplane is in condition
for safe operation and

(3] Be signed by an authorized
certificated mechanic or repairman

except that a certificated repairman may
sign the release or entry only for the

%work for which that person is employed
and certificated.
Notwithstanding subparagraph (3) of
this paragraph, after maintenance,
preventive maintenance, or alterations
performed by a repair station
certificated under the provisions of
Subpart C of Part 145, the arivorthiness
release or log entry required by
paragraph (a) of this section may be
signed by a person authorized by that
repair station.

(c) When an airworthiness release
form is prepared, the certificate holder
must give a copy to the pilot in
command and must keep a record
thereof for at least 2 months.

(d) Instead of restating each of the
conditions of the certification required
by paragraph (b) of this section, the
certificate holder may state In its
manual that the signature of an
authorized certificated mechanic or
repairman constitutes that certification.
Appendix A-Additional Emergency
Equipment.

(a) Means for emergency evacuation. Each
passenger-carrying landplane emergency exit
(other than over-the-wing) that is more than 8
feet from the ground with the airplane on the
ground and the landing gear extended, must
have an approved means to assist the
occupants in descending to the ground. The
assisting means for a floor level emergency
exit must meet the requirements of
§ 25.809f)(1) of this chapter In effect on April
30,1972, except that, for any airplane for
which the application for the type certificate
was filed after that date, it must meet the
requirements under which the airplane was
type certificated. An assisting means that
deploys automatically must be armed during
taxiing, takeoffs, and landings. However, If
the Administrator finds that the design of the
exit makes compliance Impractical, the
Administrator may grant a deviation from the
requirement of automatic deployment if the
assisting means automatically erects upon
deployment and, with respect to required
emergency exits, if an emergency evacuation
demonstration Is conducted n accordance
with § 125.207. This paragraph does not apply
to the rear window emergency exit of DG-3
airplanes operated with less than 38
occupants, including crewmembers. and less
than five exits authorized for passenger use.

(b) Interior emergency exit marking. The
following must be complied with for each
passenger-carrying airplane:

(1) Each passenger emergency exit. Its
means of access, and its means of opening
must be conspicuously marked. The Identity
and location of each passenger emergency
exit must be recognizable from a distance
equal to the width of the cabin. The location
of each passenger emergency exit must be
indicated by a sign visible to occupants
approaching along the main passenger aisle.
There must be a locating slgn-

(I) Above the aisle near each over-the-wing
passenger emergency exit. or at another

ceiling location if It is more practical because
of low headroom;

(11) Next to each floor level passenger
emergency exit. except that one sign may
serve two such exits if they both can be seen
readily from that sign; and

(ii) On each bulkhead or divider that
prevents fore and aft vision along the
passenger cabin, to indicate emergency exits
beyond and obscured by it except that if this
is not possible the sign may be placed at
another appropriate location.

(2) Each passenger emergency exit marking
and each locating sign must meet the
following:

(0] For an airplane for which the application
for the type certificate was filed prior to Nay
1.1972. each passenger emergency exit
marking and each locating sign must be
manufactured to meet the requirements of
§ 25.812[b) of this chapter in effect on April
30,1972. On these airplanes, no sign may
continue tobe used if Its luminescence
(brightness) decreases to below 100
microlamberts. The colors may be reversed if
it increases the emergency illumination of the
passenger compartmenL However, the
Administrator may authorize deviation from
the 2-inch background requirements f the
Administrator finds that special
circumstances exist that ake compliance
Impractical and that the proposed deviation
provides an equivalent level of safety.

(il) For an airplane for which the
application for the type certificate was filed
on or after May 1.1972Z each passenger
emergency exit marking and each locating
sign must be manufactured to meet the
interior emergency exit marking requirements
under which the airplane was type
certificated. On these airplanes, no sign may
continue to be used if its luminescence
(brightness) decreases to below 250
mlcrolamberts.

(cJ Lighting for interior emergency exit
markings. Each passenger-carrying airplane
-must have an emergency lighting system.
independent of the main lighting system.
However. sources of general cabin
illumination may be common to both the
emergency and the main lighting systems if
the power supply to the emergency lighting
system is independent of the power supply to
the main lighting system. The emergency
lighting system must-

_(I) Illuminate each passenger exit marking
and locating sign: and

(2) Provide enough general lighting in the
passenger cabin so that the average
illumination, when measured at 40-inch
intervals at seat armrest height, on the
centerline of the main passenger aisle, is at
least 0.05 foot-candles.

(d) Emersency light operation Except for
lights forming part of emergency lighting
subsystems provided In compliance with
§ 25.812(g) of this chapter (as prescribed in
paragraph (h) of this section) that serve no
more than one assist means, are independent
of the airplane's main emergency lighting
systems, and are automatically activated
when the assist means Is deployed. each light
required by paragraphs Cc] and [b) must
comply with the following.

(1) Each light must be operable manually
and must operate automatically from the
independent lighting system-
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(i) In a crash landingror n
(ii) Whenever the airplane's normal electric,

power to-the light is interrupted
(2) Each light must-
(i) Bb operable manually'fronnthe

flightcrew station andfronta pointin, the-
passenger compartment thatis readily-
accessible toa normaEfliglit attendant-seat:"

ii] Have a means- tcr preventinadvertent
operation of the manual contmls;andc

(iii)'When armedorturnediorrateither .

station, remain lightedor become- h plted"
uporrinterruption of the afrplane'snormal.
electric power.

Each, light must be armed or turnedon.
durin&taxllngtakeoff, and randing. In:
showingcompliance with this paragrapli,,a
transverse verticarseparation of the fiiselage
need not be. considered'

(3) Each lighl must provide the required"
levelofillmhiination forarleastiuminutes at
the critical ambient conditions after
emergency, lindIng

(e) Emergency, exiL operating Eiandles.
[.)For-apassengpr-carrying airplane for

which theapplication.kfr tlietype certificate
was filedlprior-to.May:1. 1972.thelocation of
each. passenger emergency exioperatilg,
handle and instructions, f'opening.the.exit
must be shown by a.markingon.or near the
exit that is readable from:a distanceof3.
inches. In addition, for eachType X ancType.
II emergency exit with alocking:mechanism
release& by, rotary motion'of the handle,,the,
instructions fon openingmustbe shownby-

(i) A redlarrowiwithi shaft atleast. inch
wide andlaiheaditwice the width ofthe shaft.
extending:alongat least70degrees.of arc at a
radius approximately equato. % of, the
Shandle lbngh;;and

(it) Theword, "open" in red-letters 1 inch,
high placedhorizontally near the head of the-.
arrow.

(2)'For a passenger-carrying airplanL for-
which the application: fa the-type-certificate-.
was filed on orafter-May 1,,1972. the-rocation.
of each-passenger-emergency- exit operating
handle and instructions-,for opening the exit-
mustbe shown: in accordance with-the,
requirementsunderwhich,the airplane-was_
type certificated. Othese-airplanes no-
operating'handleor operating handle-cover
may continue.tobe used, ifits luminescence
(brightness) decreases.to. below 100-
microlamberts.

(f) Emergency exit access. Access to
emergencyexitsmustbe-provided as follows
for each passenger-carryingaiiplaner

(1) Each, passageway-betveenindividual
passenger-areas,,orlbadingto a Tyrpe E or
Type II!emergency exit,.mustbe unobstructed
and at least 20 inches wide:.

(2).There.must'be enough space nexto:
each Type.I or Type ILemergency exitto'

allow a' crewmember to.assistirr the:
evacuationtof passengerswithout redhcing
the unobstructed~widt of the passageway
below that required'imparagraph:[(f)[1J:of this
section. However, theAdmnimrstratormay
authorize' deviation from this requirement for
an airplane certificated'under-the provisions-
of Part 4b of the Civil Aift Reguations in
effect before December'20; 195.,ifthe
Administrator flinds'tharspeciah
circumstances exist thatprovide an'
equivalent level'ofsafety.

(3.Theremustbeaccessfrom the main
aisle t-eacrlType liand Type IV'exit..The -

access fronthe aislf-to these-exists mustmot
be obstructed by seats, berthsor other'
protrusions in a manner that would reduce
the effectiVeness ofthe-exit-Ih' addition-

(i) Foranairplane forwhich the application
for the-type, certificafe.was.fifed prior td:May'
1, 1972, the accesamustmeetthe
requirements of t§25.813(c4 i this chapter-in
effect orLApril 30,.1972;. and,

(ii) For an.airplane, for which.the
application. for the. type- certificate was filed
on or after Mifay 1; 1972, the access mustmeet
the emergency exit accessrequirements
under which the airplane was certificated.

(4) f-it isnecessary topass-through a'
,passageway between; passenger
compartmentlsi a reach: any required
emergencyexit fromany seat in the
passenger cabin, the passageway must notbe.
obstructed. However. curtains may be used if
they afow, free entry, tlirougjithe
passageway.

(5) Nd doormayb-installed--n, any
partition between'passengercompartments.

(6) If it is-necessaryto-pass~througLa.
doorway separating the.passengerca-bin from
other areastareach any required emergency.
exit from any passenger seat the door must
have a means'trlatchitin open position, and
the door must be latched open during-each
takeoff andilandihg,.The-latching means must
be-abl trwithstirnd thelbachimpose dupo
it when the d'orls subjected to theiultimate
inertra, forces, relative to the- surrounding
structure, listed in', 25,61(b)liof this. chapter

(g]lExterfor exii'markings. Eachpassenger
emergency exit'and' tie means ofopening
that'exit from, the outside'must, be marked ar
the outside ofthe' airplane. There must be a Z-
inch col'ored'bandoutlJingfig each passenger
emergpncy'exit, on thesideof theffuselage.
Each outside marldhg; incuding the band
must be readiry-dfstingnishabe- from the-
surrounding fusellage-area bycontraiti •

color The-marklngs-mustcompy-with thefollov, ngs

[If'the reflectance- of the dniker coloris
15-percent or less, the reflectance-ofthe
lighter color.must be arleast 45 percent. "
"Reflectance"'is the ratibo.qfthe luminousfl ix
reflected by abody, to the luminous flux it
receives.I

(21,lf7the-reffectance of the darker color is
greater than.15 parcent, at reast-aupercent
difference. between iis reflectance. and-the
reflectance:of the.hlighter color must be
providecLI

(3) Exitsthatarenotin.the-side ofthe.
fuselage must have the externaLmeans. of
opening and applicable. instructions marked'
conspicuouslyin red, or.ifred is.
inconspicuous against the background color,.
in brightchrome-yellow and, whenthe:
opening-means-for such amexit is.lacated.on
only-one side-of the fuselage, a, conspicuous,
marking, t& that effectmustbeprovidedon.
the-other side.

(h)2Exterior emergency ghting and escape
route..
(1) Eachpassenger-carrying airplanemust

be equippectwithl exterior lighting that. meets
the following-requirements:.

(I) For.ar airplane for which the application
for the type-certificatewas filedprior to May

1, 197-,the requirements of: §25.012. (fand
(g) of this chapter. in,effecLon April 30.1972.

(ii).Er an airplane for which the
applitcation for the type certificate was filed
on or afterMay'l, 1972, the exterior
emergency lighting requirements under wliinh
the airplanewas type certificated.

(z),Eich passenger-carrying airplanemust
be equipped with a slip-resistant, escape
route that meets the following requirmeilts:

(i) For an airplane fdr which the. application
for thL-typd certificate wasfiled prior to May
1, 1972, therequirementsof §,25.803(el of this
chapter In.effect on April 30.1972.

(iil For an, airplane for which the
application for thetype certificate-wae filed
on or after MaXT, 1972, the slip-resistant-

escape route requirementsundbr which- the
airplane was type certificated.

(i'Floor.lve, exits. Ehach fliorlevel door or
exit in'the side: of the-fuselag- (other than
those-leading into'a cargoor baggage
compartment, thaLisnot accessible from the
passenger cabin),that 1s.44. or more inches
high and20;onmore inches wide, but not
wider than 46 inches, each passenger Ventral
exit(except the ventralexits on M-404' and
CV-240 airplanes) and each tail cone exit
must meet the requirements of this section for
floor level emergency exits. However, the
Administrator may grant a deviation from
this paragraph If theAdminfstratorfinds that
circumstances.make full' compliance,
impracticaLand that an acceptable level of
safety has been achieved.

(0) Additional emergency exits. Approved
emergency exits in the passenger
compartments that are in excess of the
minimum number of required emergency exits
must meet all of the applicable provisions of
this section exceptparagraph (f), (1), (2), Lnd
(31 and.must be readilk accessible.

Ckl'On each large passenger-carrying
turbojitpoweredairplane; each ventral exit
and tailcone'exit must be-

(1) Designedan& constructed so.hatlt
canno bL-openedlduringflightra and,

(2):Markedwith a: placard readtiblo from a
'distance of 30 nchesand installedat a

conspicuous location near the means, of
6pening the exit, stliting that the exit has boon
designed and constructed so thatit cannot be
opened during flight.

Appendix B-Criteria for Demonstration of
Emergency Evacuation Procedures Under

125.189

(alAbortad takeoff demonstration,
(1] Thedemonstration must be conducted

either during, the dark of the nlghLor during
daylight with the dark of the night simulated.
If the demonstration is.conducted.indoors
during daylight hours, it must be conducted
with each window covered'and each door
closed' to minimize the daylight effect.
Illumination on the floor-orground:may be
used, but It must be kept lowan& shiolded
against shininq into the airplane's windows
or'doors.

(2) The airplane must be in a normal
ground- attitude-with landing gear extended,

(31 Stands or ramp&may, be used for
descent from the wing, to theground, Safety
equipment such as mats or. inverted life, rafts
may be placed on the ground to protect'
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participants. No other equipment that is not
part of the airplane's emergency evacuation
may be used to aid the participants in
reaching the ground.

(4] The airplane's normal electrical power
sources must be deenergized.

(5) All energency equipment for the type of
passenger-carrying operation involved must
be installed in accordance with the certificate
holder's manual.

(6] Each external door and exit and each
internal door or curtain must be in position to
simulate a normal takeoff.

(7] A representative passenger load of
persons in normal health must be used. At
least 30 percent must be females. At least 5
percent must be over 60 years of age with a
proportionate number of females. At least 5
percent,.but not more than 10 percent, must
be children under 12 years of age, prorated
through that age group. Three life-size dolls,
not included as part of the total passenger
load, must be carried by passengers to
simulate live infants 2 years old or younger.
Crewmembers, mechanics, and training
personnel who maintain or operate the
airplane in the normal course of their duties
may not be used as passengers.

(8] No passenger may be assigned a
specific seat except as the Administrator may
require. Except as required by item (12] of
this paragraph, no employee of the certificate
holder may be seated next to an emergency
exit.

(9] Seat belts and shoulder harnesses (as
required) must be fastened.

(10) Before the start of the demonstration,
approximately one-half of the total average
amount of carry-on baggage, blankets,
pillows, and other.similar articles must be
distributed at several locations in the aisles
and emergency exit access ways to create
minor obstructions.

(11) The seating density and arrangement
of the airplane must be representative of the
highest capacity passenger version of that
airplane the certificate holder operates or
proposes to operate.

(12) Each crewmember must be a member
of a regularly scheduled line crew. must be
seated in that crewmember's normally
assigned seat for takeoff, and must remain in
that seat until the signal for commencement
of the demonstration is received.

(13) No crewmember of passenger may be
given prior knowledge of the emergency exits
available for the demonstration.

(14] The certificate holder may not practice,
rehearse, or describe the demonstration for
the participants nor may any participant have
taken part in this type of demonstration
within the preceding 6 months.

(15] The pretakeoff passenger briefing
required by § 125.327 may be given in
accordance with the certificate holder's
manual The passengers may also be warned
to follow directions of crewmembers, but
may not be instructed on the procedures to be
followed in the demonstration.

(16] If safety equipment as allowed by item
(3] of this section is provided, either all
passenger and cockpit windows must be
blacked out or all of the emergency exits
must have safety equipment to prevent
disclosure of the available emergency exits.

(17] Not more than 50 percent of the
emergency exits in the sides of the fuselage of

an airplane that meet all of the requirements
applicable to the required emergency exits
for that airplane may be used for the
demonstration. Exits that are not to be used
in the demonstration must have the exit
handle deactivated or must be indicated by
red lights, red tape or other acceptable *
means, placed outside the exits to indicate
fire or other reason that they are unusable.
The exits to be used must be representative
of all of the emergency exits on the airplane
and must be designated by the certificate
holder, subject to approval by the
Administrator. At least one floor level exit
must be used.

(18] All evacuees, except those using an
over-the-wing exit, must leave the airplane
by a means provided as part of the airplane's
equipment.

(19) The certificate holders approved
proceduresi and all of the emergency...
equipment that Is normally available,
including slides, ropes, lights, and
megaphones, must be fully utilized during the
demonstration.

(20] The evacuation time period Is
completed when the last occupant has
evacuated the airplane and Is on the ground.
Evacuees using stands or ramps allowed by
item (3) above are considered to be on the
ground when they are on the stand or ramp:
Provided, That the acceptance rate of the
stand or ramp Is no greater than the
acceptance rate of the means available on
the airplane for descent from the wing during
an actual crash situation.

(b) Ditching demonstration. The
demonstration must assume that daylight
hours exist outside the airplane and that all
required crewmembers are available for the
demonstration.

(1) If the certificate holder's manual
requires the use of passengers to assist n the
launching of liferafts. the needed passengers
must be aboard the airplane and participate
in the demonstration according to the
manual.

(2] A stand must be placed at each
emergency exit and wing with the top of the
platform at a height simulating the water
level of the airplane following a ditching.

(3] After the ditching signal has been
received, each evacuee must don a life vest
according to the certificat6 holder's manuaL

(4] Each liferaft must be launched and
inflated according to the certificate holder's
manual and all other required emergency
equipment must be placed in rafts.

(5] Each evacuee must enter a liferaft and
the crew members assigned to each liferaft
must indicate the location of emergency
equipment aboard the raft and describe Its
use.

(6) Either the airplane, a mockup of the
airplane, or a floating device simulating a
passenger comlartment must be used.

(i) Ira mockup of the alrplane is used, It
must be a life-size mockup of the interior and
representative of the airplane currently used
by or proposed to be used by the certificate
holder and must contain adequate seats for
use of the evacuees. Operation of the
emergency exits and the doors must closely
simulate those on the airplane. Sufficient
wing alrea must be installed outside the over-
the-wing exits to demonstrate the eyacuation.

(H') Ifa floating device simulating a
passenger compartment is used. it must be
representative, to the extent possible, of the
passenger compartment of the airplane used
in operations. Operation of the emergency
exits and the doors must closely simulate
operation on that airplane. Sufficent wing
area must be installed outside the over-the-
wing exits to demonstrate the evacuation.
The device must be equipped with the same
survival equipment as is installed on the
airplane, to accommodate all persons
participating in the demonstration.
(Sections 313,601 through 610, and 1102,
Federal Aviation Act of 1958, as amended (49
U.S.C. 2354.1421-1430 and 1502); sec. 6(c),
Department of Transportation Act (49 US.C.
1655 (c)).)

Issued in Washington, D.C. on Nov. 9,1979.
Kenneth S. Hunt.
Director ofFight Operations.
[FR Do. 75-34=1 Fid 11-1-7 ; 845 =1
8QJ540 CODE 4910-13,Ma
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DEPARTMENT-OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Parts 611 and 675

Bering Sea and Aleutian Islands
Groundfish Fishery; Notice of -
Preliminary Approval of Fishery
Management Plan and Proposed
Implementing Regulations

AGENCY: National Oceanic and
Atmospheric Administration (NOAA)/
Commerce.

ACTION: Proposed regulations.

SUMMARY: Preliminary approval has
been given to the Bering Sea and
Aleutian Islands Area Groundfish
Fishery Management Plan FMP).
Regulations to implement. the FMP are
proposed. The proposed regulations are
applicable to vessels of the United
States and foreign nations fishing for
groundfish in the fishery conservation
zone (FCZ) of the Bering Sea and
Western Aleutian Islands. Portions of
the proposed regulations also apply to
U.S. fish processors who process fish,
harvested in the management area.
DATE: Comments on the FMP and
proposed implementing regulations Will
be received until January f8, 1980.
ADDRESS: Comments may be submitted
to: Denton R. Moore, Acting Chief,
Permits and Regulations Division,
National Marine Fisheries Service,
.Washington, D.C. 20235.
FOR FURTHER INFORMATION CONTACT.
Harry L. Rietze, Director, Alaska Region,
National Marine Fisheries Service,
Juneau, Alaska 99802, Telephone: (907)
586-7221.
SUPPLEMENTARY INFORMATION:

A. History and Scope of the FMP
The Fishery Management Plan for the

Groundfish Fishery in the Bering Sea
and Aleutian Islands area was prepared
by the North Pacific Fishery
Management Council (Council) pursuant
to the Fishery Conservation and
Management Act of 1976, as amended
(16 U.S.C. 1801 et seq., "the Act"). The
FMP contains conservation and
management measures applicable to
foreign and U.S. vessels fishing for
pollock, yellowfin sole, turbot
(Arrowtooth flounder, Greenland
turbot), other flatfishes,,Pacific cod,
Atka mackerel, sablefish, Pacific ocean
perch, other rockfishes, squid, and other
species in the FCZ of the Bering Sea and
Aleutian Island area (management
area).

The FMP does not'pertain to vessels
fishing for Pacific halibut, salmon and
steelhead, Tanner crab, horsehair crab,
lyre crab, dungeness crab, King crab,
shrimp, snails, herring, coral, and clams.
Retention of'these species by foreign
vessels is prohibited under the. Act
unless species allocations are held
under'other management plans.
Retention by U.S. vessels is permitted
unless prohibited by other applicable
law.

The FMP and proposed implementing
regulations will supersede those-
portions of 50 CFR 611.93 (Bering Sea
and Aleutian Islands Trawl arid Herring
Gilnet Fishery) which pertain to species
other than herring. Within the next
month, NOAA intends to propose
amendments to the herring regulations
for 1980. These regulations will be
coordinated with any final regulations
implementing the groundfish FMP.

The Council approved the draft FMP
and draft environmental impact
statement on July 27, 1978. Public
hearings were held in Seattle,
Washington, and in Kodiak, Unalaska
andAnchorage, Alaska. Following the
close of the public comment period on
January 10, 1979, the FMP was revised
and subsequently approved by the
Council on March 27, 1979. The FMP,except for a reserved section, was
submitted to the Secretary of Commerce
(Secretary) on April 23, 1979. The
reserved section was sub~mitted on June
4, 1979. On July 17, 1979, the Council
requested an extension of the
Secretarial review period to 'review the
results of the 1979 processor survey, and
consider possible amendments to the'
FMP. On September 10, 1979, an
amendment to the FMP was submitted
to the Secretary for review. On October

_19, 1979, the Assistant Administrator,
acting pursuant to a delegation of
authority from the Secretary of
Commerce, gave preliminary approval to
the FMP (including the reserved section)'
'and the amendment under the authority
of section 305(a) of the Act. The FMP, as
amended, and proposed implementing,
regulations are published for public
comment.

B. Major Provisions of the FMP and
Proposed Implementing Regulations

The management measures
established in the FMP were developed
by the Council in accordance with the
national standards (section 301(a) of the,
Act), and the following conserVation
and management objectives: (1) allow
rebuilding of halibut and other
depressed groundfish stocks; (2) reduce
gear conflicts between mobile and
stationary gear users; (3) provide an
opportunity for U.S. fishing industry

involvement in the fishery limited only
by the optimum yield (OY) of Individual
species and objective (1): and (4) allow
foreign participation consistent with
objectives (1) and (3).

The FMP establishes an OY for each
species (or species group) in the fishery.
Where a species is comprised of
discrete stocks, separate OY's are
specified. When the combined U.S, and
foreign catch in the fishery reaches tha"
OY for any species, all fishing by
vessels harvesting that species in the
management area (or appropriate sub-
area] is prohibited.

The FMP considers most fish stocks to
be healthy. However, the need for
further information and research about
individual species and the dynamics of
the fishery is recognized. To assure that
lack of information will not have an
adverse impact on fishery resources, the
FMP generally uses conservative
estimates of MSY and allowable
biological catch (ABC). OY's have boon
set so that the level of abundance is at
or above the level required to produce
MSY. The FMP also establishes vessel
reporting requirements to monitor the
level of catch and to provide further
information about the resource.

The basis and purpose of specific
management measures are set out-in the
FMP. Generally stated, the policy
objectives of the FMP are furthered by a
combination of area closurqs, harvest
limitations and reporting requirements.
Objective one of the FMP Is to be
achieved by (1) prohibiting foreign
fishing and limiting fishing by U.S.
vessels in designated areas during the
winter months when the Incidence of
juvenile halibut is high; (2) requiring
immediate return to the sea of all halibut
taken (except by permitted U.S.
longliners during halibut season) to
avoid covert targetirig on this species;
and (3) imposing catch limitations on
depressed stocks (sablefish and Pacific
ocean perch) at a level designed to
allow rebuilding rather than
maintenance of these stocks. Prohibition
of foreign trawling and limitation of U.S.
trawling in areas heavily utilized by set
gear (pot) fishermen is a measure
designed to' further objective two.

Objectives three and four are to be
achieved by making available to vessels
of foreign nations only that amount of
fish which will not be harvested by U.S,
vessels. The FMP makes initial
estimates of domestic annual harvest
(DAH), domestic annual processing
(DAP], joint venture processing (VP)
and total allowable level of foreign
fishing (TALFF). However, because of
the uncertainties involved in estimating
the amounts of fish which will be
harvested or processed by U.S. vessels
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and processors, the FMP also
establishes a reserve amount of fish
(approximately 5 percent of the total
OY) as a hedge against uncertainty. The
FMP and proposed regulations require
periodic in-season reassessment of these
initial estimates, and apportionment of
reserve amounts between U.S. and
foreign fishing according to the
standards and procedures stated in the
regulations. The regulations also
authorize direct transfer to TALFF of
any portion of the DAH which will not
be harvested by vessels of the United
States. Apportionments from the reserve

" are authorized at periodic intervals
throughout the season so that foreign
nations will have a reasonable
opportunity to harvest any increased
allocations. Transfers from DAH to
TALFF are scheduled so that accurate
forecasts can be made while providing
ample opportunity for foreign nations to
harvest any additional allocations.

These reassessment procedures,
which include provision for public
comment, when combined with the
vessel and processor reportfing
requirements are intended to further the
objectives of national standards one,
two, and six, by. (1] providing flexibility
to meet in-season contingencies; (2)
allowing incorporation of the most
recent information available; and (3)
allowing adjustments to assure full
utilization of available resources.

The FMP and proposed regulations
contain two other provisions of
particular interest.

(1) Non specified species. The FlAP
creates a category of "non-specified
species". This category is comprised of
species and species groups of no current
or foreseeable economic value, which
are taken by the groandfish fishery only
as an incidental by-catch to target
fisheries. This class includes
invertebrates such as starfish, sea
urchins, and jelly fish, and
miscellaneous non-commercial finfish
such as hagfish, rattails. and
lumpsuckers. The OY for non-specified
species is defined as 'The catch
whether retained or discarded." Thus,
the OY is limited only by limits on target
species.-Because the catch of these
species is so small, the MSY is
considered to be equal to, or higher
than, the OY. No foreign fee would be
charged, and records will be kept only
by observers on foreign vessels.

The purpose of this provision is to
take into account and monitor catch of
little-known species, without imposing
record-keeping requirements which, in
view of the number of species involved,
would be complex and unduly
burdensome. Observers will keep
records on the status of these species.

The FMP states that the Council will
consider an appropriate plan
amendment should foreign nations
target on these species or abundance
appear reduced. Retention of'non-
specified species by U.S. vessels can be
monitored under the reporting
requirements proposed.

(2) Reporting Requirements. The
proposed regulations require reporting
by owners or operators of fishing
vessels and by U.S. processors of fish
harvested in the management area. The
vessel reporting requirements for U.S.
vessels include a requirement that non-
processed fish, (i.e., fish transferred.
sold or consumed at sea) harvested in
the-management area be reported. The
purpose of this requirement is to monitor
the "non-processed fish" component of
the OY, and to develop better
information on which to base future
estimates of domestic annual harvest.

The FMP states that reporting
requirements imposed on U.S. vessels
"should" be of the same degree of
specificity as the foreign fishing
regulations (FMP, section 14.3.1.5).
NOAA agrees that more precise record-
keeping is desirable for evaluating the
status of stocks and the effects of fishing
effort on these stocks. However,
development of an effective U.S. vessel
reporting system will require
considerable expense, and extensive
consultation and coordination between
the National Marine Fisheries Service
(NMFS), the State of Alaska, and
owners and operators of fishing vessels.
NOAA intends to consider this matter
during 1980, and will propose
amendments to the regulations when a
proposal has been developed.

The proposed regulations require U.S.
processors who process fish harvested
in the management area to report the
amount of fish they have processed and
expect to process during certain
specified periods. Processor reports are
required by the Act, as amended (see
P.L. 95-354). The quarterly report is
considered the minimum which can be
required and still receive the
information necessary to derive
reasonable estimates of domestic annual
processing.

C, Other Applicable Law

(1) Marine Mammal Protection Act
After the comment period on the draft

plan, the Council expanded the sections
of the FMP relating to marine mammals.
The FMP emphasizes the paucity of
scientific information on the relationship
between marine mammals and changes
in commerical fishing levels or
strategies. However, the Council
concluded that the FMP was consistent

with the Requirements of the Marine
Mammal Protection Act principally
because (1) the best available
information indicates that the marine
mammals most likely to be affected by
commerical fishing in the management
area are at or above the level of
optimum sustainable population; and (2)
the total amount of fishing authorized by
the FMP is less than the average amount
harvested during the last five years.

(2) Endangered Species Act

Several species of endangered whales
and two species of endangered birds
occur in the Bering Sea and Aleutian
Islands area. The Council concluded
that the fishing activities authorized by
the Fl P are not likely to jeopardize the
continued existence of any endangered
species or result in the destruction or
adverse modification of a critical
habitat. The National Marine Fisheries
Service concures in the conclusion of the
Council, but has sought a consultation
under section 7 of the Endangered
Species Act in relation to endangered
whales. Copies of the consultation
request are available from the Regional
Director, Alaska Region. NMFS at the
address previously stated.

(3) Coastal Zone ManagementAct

After submission of the FMP by the
Council to the Secretary for review, a
Coastal Zone Management Program for
the State of Alaska was approved by the
Department of Comerce. The NMFS has
therefore submitted the FMP and
amendment to the Stateof Alaska for
determination of consistency with the
Alaska Coastal Zone Management
Program. It is anticipated that a
determination will be made during the
comment period on these proposed
regulations. The final environmental
impact statement will be revised to
indicate this submission and the section
7 consultation under the Endangered
Species Act.

D. Other Matters

The Assistant Administrator for
Fisheries, under a delegation of
authority from the Secretary, has made
an initial determination that the FMP, as
amended, is necessary and appropriate
for conservation and management of the
groundfish fishery, and is consistent
with the national standards, the other
provisions of the Act and other
applicable law. A draft regulatory
analysis under Executive Order 12044
has been prepared. Copies maybe
obtained from the Regional Director,
Alaska Region, NMFS (address stated
previously). A revised environmental
impact statement will be filed with EPA.
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Signed this 2nd day of November 1979 in Act (hereinafter referred to in this
Washington, D.C. section as the "management area").
Winfred H. Meibohm, (2) For regulations governing fishing in

Executive Director, National Marine' the Bering Sea and Aleutian Islands

Fisheries Service. groundfish fishery by vessels of the
Authority: 16 IU.S.C. Io etseq. United States, see 50 CFR Part 675.

Regulations governing foreign fishing for
1. It is proposed to delete 50 CFR Tanner crab, snails, and herring are set

§ 611.93 and substitute a new § 611.93 as forth in 50 CFR § § 611.91, 611.94, and
fpllows: 611.95, repectively. -

(3) The specifications of total -
§ 611.93 Bering Sea and Aleutian Islands allowable level of foreignfishing
fishery. (TALFF) and reserves in this section are

(a) Purpose. (1) This section regulates effective from January.1 through
foreign fishing for squid, octopus, and all December 31, unless amended.
species of finfishes except salmon, (b) Authorized fishery.- (1) TALFF's
Pacific halibut, steelhead, and herring and Reserves. (i) The optimum yields
within that portion of the Bering Sea, (OY'sJ, initial estimates of domestic
and that portion of the North Pacific annual harvest, (DAH), total allowable
Ocean adjacent to the Aleutian Islands levels of foreign fishing (TALFF's), and
west of 170° W. longitude, over which the amounts of fish set aside in a
the United States exercises exclusive reserve are specified in Table I of this
fishery management authority under the section.

Table 1.-Bering Sea and Aleutian Islands Fishery Optimum Yields, TALFF's, and Reserves'

[in metric tons]

Reference:. Spades group Sub-areas ABC=OY Reserve Initial Initial
' DAH TALFF

Polock . Bering Sea.... 1,00.00 50.000 19.550 930,450
Pollock e ................ ...... Al uti ... .. Ale.000n - 100,000 2100,000
Yefiowhfin 110e, 117,000 5,850 2,050 109,100

Turbots ......... 90,000 4,500 1.075 84.425
Other flatfishres ,.61.000 ',3,050 1,300 56.650
Pacific cod ..... _ .. .. 58,700 2935 24,265 31,500
Pacific ocean perch................. Bering Sea.-.... 3,M250 162 1,350' 1,708
Pacific ocean perchh.... . .- Aleutisn.........................--- 7.500 375" 1,380 5,745
Other rockfish . 7,727 500 1,550 5,677
Sabiefish. Bering Sea-- 3,500 350 700- 2450
Sabefish ... ........... Aleutian- 1.500 - 150 -700 650
Atkra m cerel--.- . - 24,800 1.240 J00 ", 23,460

_d...... " 10.000 500 50 "9.450
others 74,249 3,712 2.000 68,537

Total. . 1.559,226 73,324 56,100 - 1.429,802

IBS=Bering Sea (Statistical Areas , il. III combined), AL=Aleutian Island Area (Statistical Area IV). Includes territorial
waters.

'Excluding Pacific habut.

(ii) Species definitions. (A) The term
"unallocated species" means for .
purposes of this section the f6llowing:.
shrimps (Pandalidae); scallops •
(Pectinidae; snails (Gastropoda);
Pacific herring (Clupea harengus
pallasil;'$almonids (Salmonidae);
Pacific halibut (Hippoglossus - .
stenolepis); king crab (Paralithodes -
spp.); Tanner crab (Chionoecetes opilio,
C. hairdi); Dungeness crab (Cancer
magister); corals (Coiehterata); surf
clam (Spisula solidissima); horsehair,
crab (Erimacrus isenbeckitJ; and lyre
crab (Hyas lyratus). Foreign allocations
for these species exist, if at all, only .
.under other fishery management plans.

(B) The term "other species" means
for purposes of this section the
following: sculpins; sharks; skates;
eulachon; smelts; capelin; and o'topus.

(C) The term "non-specified species"
means for purposes. of this section all
finfishes and marine invertebrates
except pollock, cod; flounders; Atka
mackerel; sablefish; rockfishes; squids;
other species;-and unallocated species.

(2) Apportionment to TALFF of"
Reserves and-Initial DAH *i)
Apportionment of Reserves. As soon as
practicable after each of the following
dates, and after consultation' with the
North Pacific Fishery Management
Council, the Regional Director shall"apportion to TALFF up to one-fourth ( )
of each reserve amount set forth in •
Table I, in accordance with paragraph
(b)(2)(iii) of this section: February 2,
April 2, June 2, and August 2.1

(ii)-Apportionment of Initial DAH. As
soon as practicable after each 6f the

following dates, and after consultation
with-the North Pacific Fishery
Maniagement Council, the Regional
Director shall reassess each DAH
amount iet forth in Table I and
apportion to TALFF such parts thereof
as he determines to be-appropriate In
accordance with paragraph (b)(2)(ll1) of
this section: June 2 and August 2.

(iii) Standards and Procedure for
Apportionment.

(A) General. The Regional Director
shall apportion under paragraphs
(b)(2)[i) and (b)(2)(ii) of this section such
amounts as he deterihines will not be
harvested by vessels of the United
States during the remainder of the
fishing year. The- amount of reserve
which the Regional Director determines
will be haversted by vessels of the
United States may, in the discretion of
the Regional Director, be either
apportioned to the estimate of domestic
annual harvest (DAH) or retained In the
reserve as eligible for later
apportionment under paragraph
(b)(2)(iii)(F) of this section.

(B) Factors. In determining whether or
not amounts proposed to be apportioned,
under paragraphs (b)(2)(i) and (b)(2)(i)
of this section will be harvested by
vessels of the United States during the
remainder of the fishing year, the
Regional Director shall consider the
following factors, although he shall not
be limited to these factors:

(1) Reported United States catch and
effort by species and area compared to
previously projected United States
harvesting capacity;

(2) Projected United States catch and
effort b, species and area for the
remainder of the fishing year:

(3) Amounts of fish, particularly
United States harvested fish, already
purchased or processed by United
States fish processors during the fishing
year, compared to previously projected
processing capacity of United States fish
processors;
" (4) Projected processing capacity, and

utilization of that capacity for the
processing of United States harvested
fish, by United States fish processora for
the remainder of the fishing year;

(5) Amounts of United States
harvested fish already purchased or
processed by foreign fishing vessels,
compared to previously projected levels
of such purchase or processing.

(C) Allocation of increases and
decreases in DAH among DAP, JVP, and
DNP. The Regional Director shall
allocate any increases or decreases In
DAH amounts resulting from
apportionments under paragraphs
[b}[2)(i) and (b)[2)[ii) of this section
among the three components of DAH:
the estimates of domestic annual

I
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processing (DAP); joint venture
processing (JVP); and domestic non-
processed fish (DNP).

(D) Public commenL
(1) Comments may be submitted to the

Regional Director concerning
({l Whether and the extent to which

vessels of the United States will harvest
reserve or DAH amounts during the
remainder of the fishing year; and

(h) Whether and the extent to which
United States harvested groundfish can
or willbe-processed byUnited States
fish processors or by foreign processing
vessels.
Comments shouldbe addressed to
Director, Alaska Region, NMFS, P.O.
Box 1668, Juneau, Alaska 99802, and
must be received by the Regional
Director no later than 5 days before the
relevant date specified in paragraph
(b)(2](i) or (b)(2)(ii) of this section.

(2) The Regional Director shall
consider any timely comments
submitted in accordance with this
paragraph in determining whether and
to what extent vessels of the United
States will harvest reserve or DAH
amounts during the remainder of the
fishing year, and whether any part of
such, amounts will be allocated to
TALFF under paragraphs (b)[2) [)i and
(b](2)(}) of this section.
- (3) The Regional Director shall

compile, in aggregate form, the most
recent available reports on ffl level of
catch and effort by vessels of the United
States fishing for ground fish in the
Bering Sea and Aleutian Islandsfishery;
and i) amounts of United States
harvested groundfish taken in the Bering
Sea and Aleutian Islands fishery and
processed by United States fish
processors or delivered at sea to foreign
fishing vessels. These data shall be
available for public inspection during
business hours (8:00 a.m.-4:30 p.m.,
Monday-Friday) at the National Marine
Fisheries Service Alaska Regional
Office, Federal Building, Room 453, 709
West Ninth Street, Juneau, Alaska
99802, during the last 15 days of each
comment period.

(E) Procedure. As soon as practicable
after each of the dates specified in
paragraphs (b](2)]i) and bj(2)(] of tids
section, the Regional Director shall.
publish in the FederalRegister

(1) any reserve amounts to be
apportioned to TALFF or DAI;

{2) any DAH amounts to be
apportioned toTAFF;

(3) the distribution of amounts -
apportioned to or from DAH among
DAP, TVP, and DNP;

.(4] the reasons for any
apportionments and their distribution;
and

(5) responses to any comments
received.

fF) Add-on. If, following any of the
four dates specified in paragraph
(b)(2)(i) of this section, the Regional
Director apportions less than 25 percent
of any reserve amount to TAIFF and
DAH, the nonapportioned part of that 25
percent shall be added to the reserve
amounts available for apportionment on
the next date specified in paragraph
(b)(2)(i) of this section.

(3).Fishingpermitted (i) The catching
in the managenient area and retention of
any groundfish for which a nation has
an allocation is permitted, except as
provided in this section.

(ii) The Regional Director shall issue a
notice of closure, pursuant to the
procedures of § 611.15(c), prohibiting
fishing with specified gear types for any
groundfish species or species group in
the management area or the appropriate
portion thereof when he determines that
one or more of the following catch
limitations will be rehched:

(A) Optimum yield [OY) for the
groundfish species or species group: The
Regional Director shall issue a notice
prohibiting fishing using trawl gear for
groundfish in the management area or
portion thereof byvessels subject to this
section, until January 1 except that if the
optimum yield for sablefish, turbots,
Pacific cod or "other species" will be
reached, the Regional Director shall
prohibit fishing for groundfish in that
management area or portion thereof by
all vessels subject to this section until
January 1;

(B) Total allowable level of foreign
fishing (TALFF.for any groundfish
species or species group: The Regional
Director shall issue a notice prohibiting
fishing using trawl gear for groundfish in
the management area or portion thereof,
except that if the TALFF for sablefish.
Pacific cod, turbots or "other species"
will be reached, the Regional Director
shall prohibit fishing for groundfish in
that management area or portion thereof
by all vessels subject to this section.

(C) The allocation of a nation for any
groundfish species, or species group:
The Regional Director shall issue a
notice prohibiting fishing using trawl
gear for groundfish in the management
area or portion thereof, except that if the
allocation of sablefish, Pacific cod,
turbots, or "other species" will be
reached, the Regional Director shall
prohibit fishing for groundfish in that
management area or portion thereof by
all vessels of that nation.

(iii) On the effective date of a notice
of closure issued by the Regional
Director pursuant to the procedures of
§ 611.15(c), fishing by vessels of that
nation is prohibited for the groundfish

species or species groups, in the areas
and during the periods stated'in the
notice. A notice of closure issued
pursuant to paragraph (b)(3] of this
section shall not apply to any receipt or
processing by foreign vessels of United
States harvested fish which is
authorized by permit issued by the
Department of Commerce under the Act.
Foreign receipt and processing of U.S.
harvested fish may continue until
specifically prohibited under the
procedures prescribed in the applicable
permit.

(iv] A notice issued pursuant to this
paragraph shall expire (A) on the
effective date of a notice issued
pursuant to 611.15(c) rescinding that
previous notice; or (B) when the time
period stated in that notice expires.

(4) Fishingprohibited Whether or not
a nation receives a notice issued under
paragraph (b)(3) of this section, fishing
for groundfish by trawlvessels of a
nation is prohibited when that nation's
national allocation for any groundflsh
species is reached. and fishing for
groundfish by allvessels of a nation is
prohibited when that nation's national
allocation for sablefsh,Pacific cod,
turbots or "other species" is reached.

(c) Closed areas. (1) General. ()
Except as provided elsewhere in this
section, all foreign fishing is prohibited
between 3 and 12 nautical miles from
the baseline used to measure the
territorial sea.

(ii) Foreign fishing vessels holding
permits to receive United States
harvested fish may receive only United
States harvested fish in the management
area between 3 and 12nautical miles
from the baselinefromwhich the United
States territorial sea is measured.
Except as maybe authorized elsewhere
in this part, the receipt of foreign-caught
fish by foreign vessels in such 3 to 12
mile area is prohibited.

(2) Trawling. Trawling by foreign
vessels is prohibited in the areas and
during the periods which follow:

(i) At all times in the Bristol Bay "Pot
Sanctuary" whichjs the area enclosed
by straightlines from Cape Sarichef
light at 5436' N. latitude, 164'55" 2" W.
longitude; to 55*16 N. latitude, 166*10'
W. longitude; to 56"20' N. latitude,
163"0" W. longitude; to 5710' N.
latitude, 163*00" W. longitude; to 58*10'
N. latitude, 16000' W. longitude; then
due south along 10000' W. longitude to
the Alaska Peninsula.

(ii) At all times in the area between
172" IV. longitude and 17830" W.
longitude south of a line connecting the
following coordinates inthe order listed:
53"14" N. latitude, 17n00 W. longitude;
52*13' N. latitude, 17600' W. longitude;
52"O0" N. latitude, 178'00 W. longitude;

i
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and 52000 , N. latitude, 178*30' W.
longitude.

(iiI) From December 1 to June 1, in the
followifig two areas: '

(A) The area bounded by straight
lines connecting the following
coordinates in the order listed: 54*36' N.
latitude, 164°55'42" W. longitude (Cape*
Sarichef light); 52040 , N. latitude, 170*00'
W. longitude; 55030' N. latitude, 170'00'

W. longitude; 55030 ' N. latitude, 166o47'
W. longitude; 56°00 ' N. latitude, 167o45 '

W. longitude; 56:00' N.'latitude, 166*00'
W. longitude; 56030 ' N. latitude, 166000'
W. longitude; 56030' N. latitude, 163000'
W. longitude; 56020 , N. latitude, 163,000',
W. longitude; 55016' N. latitude, 16610'
W. longituide; 54036 ' N. latitud,
16455'42 ' ' W. longitude (Cape Sarichef
light).

(B) The area bounded by straight line.,
connecting the following coordinates in
the order listed: 56018 , N. latitude,
170024' W. longitude; 56020' N. latitude,
169003, W. longitude; 56°12 ' N. latitude,
16846' W. longitude; 55°56' N. latitude,
16910' W. longitude; 55°56 ' N. latitide,
170024' W. longitude; 56018 ' N. latittide,
170'24' W. longitude.

(iv) Fronii January I to June 30
landward of 12 nalutical miles from the
baseline from which the territorial seiht
measured in the area bounded by _
straight lines connecting the following
coordinates in the order listed between
178030 , W. longitude and 17900 , E. ;
longitude: 52051 N. latitude, 178030 ' W.
longitude; 52*511 N. latitude, 179* E.
longitude; 5015l N. latitude, 1790 E.
longitude; 51015' N. latitude, 178030 , W.
longitude; 52051 ' N. latitude, 178030 , W.
longitude. Trawling is permitted in this
area and seaward of three ndutical
miles from the baseline from which the
territorial sea is measured from July 1-
December 31.

(v) From January 1 to April 30 in the
area west of 178030 W. longitude,
except that trawling is permitted in this
area and seaward of three nautical
miles from the baseline from which the
territorial sea is measured from May 1 tc
December 31.

(3) LOnglining. (i) Lon lining by
foreign vessels is permitted in the area
west of 172°00' W. longitude and
seaward of three nautical miles from the
baseline from which the territorial sea is
measured.

(ii) Longlining by foreign vessels is'
prohibited from December I to June 1 in
water less than 500 meters deep in the
following two areas:

(A) The area bounded by straight
lines connecting the following
coordinates in the order listed: 54036' N.
latitude, 1645542'' W. longitude (Cape
Sarichef light; 52040 , N. latitude, 17000'
W. longitude; 55°30 , N. latitude, 170000 '

W. longitude;,55°30' N. latitude, 166°47 '

W. longitude; 56°00 ' N. latitude, 16745'

W. longitude; 56030 ' N. latitude, 166000'

W. longitude; 56030' N. latitude, 163-00 '

W. longitude; 56020 ' N. latitude, 163000 ,

W. longitude; 55016 , N. latitude, 16610'
W. longitude; 54°36' N. latitude,
164055'42" W. longitude. (Cape Sarichef
light).

(B) The area bounded by'straight lines
connecting the following coordinates in
.the order listed: 56018 , N. latitude,
17024, W. longitude; 56020':N. latitude,
169003 , W. longitude; 56012' N. latitude,
168046' W. longitude; 55°56',N. latitude,
169010' W. longitude; 55°56'iN. latitude,
170024 W. longitude; 56018 ' N. latitude,
170024 , W. longitude. f

(d) Open areas. Except for the closed
areas set forth in paragraph (c) of this
section, foreign fishing may be
conducted beyond 12 nautical miles
from the baseline used to measure the
territorial sea in the entire management
area. -

(e) Additional Statistical Report. Each
nation whose vessels fish for groundfish
in the management area shall report, by
May,30 of the following year, annual
catch and effort statistics as follows:

(1) Effort in hours trawled, number of
longline units (300 fathoms of longline or
groundline per unit) and number of *
hooks per uiiit, number of pots, duration
of soaking-time for longlines and pots,
and number of days fished, by vessel
class, by gear type, by month, by 1/2 °

(latitude) x 10 (longitude) statistical
area; and
- (2) Catch in metric tons, by vessel
class', by gear type, by month, by 1/2
(latitude) x 1 (longitude) statistical
area, by the following species
categories: yellowfin sole; rock sole;
flathead sole; arrowtooth flounder,,
greenland turbot; other flounders;
Pacific Ocean perch; Pacific cod,

" sablefish (blackcod); walleye (Alaska)
pollock; Atka mackerel; any other
species taken in excess of 1,000 metric,
tons; and "other species."
• 2. It is proposed to add 50 CFR 675 as

follows:

PART 675-GROUNDFISH )F THE
BERING SEA
Subpart A-General

Sec.
675.1
675.2
675.3
675.4
675.5
675:6
675.7
675.8
675.9

Purpose and scope.
Definitions..
Relation to other laws.
Permits. . .
Reporting requirements.
Rederved].
General prohibitions.
Enforcement.
Penalties.

Subpart B-Management Measures
675.20 General limitations.
675.21 [Reserved].
675.22 Time and area closures,
675.23 [Reserved].
675.24 [Reserved].
675.25 [Reserved].

Authority: 16 USC 1801, et seq.

Subpart A--General

§ 675.1 Purpose and scope.

(a) Regulations in this part govern
fishing for groundfish by vessels of the
United States within that portion of; (1)
the Bering Sea and (2) the North Pacific
Ocean adjacent to the Aleutlafi Islands
west of 170 W. longitude, over which
the United States exercises exclusive
fishery management authority under the
Act.

(b) For regulations governing fishing
in-the Bering Sea and Aleutian Islands
Groundfish fishery by fishing vessels
other than vessels of the United States.
see 50 CFR § 611.93.

(c) These regulations Implement the
Bering Sea and Aleutian Islands
groundfish fishery management plan
developed by the North Pacific Fishery
Management Council.

§ 675.2 efWinitions.
In addition to the definitions In the

Act, and unless the context requires
otherwise, thp terms used in this part
shall have the following meanings'(simo
definitions in the Act have been
repeated here to aid understanding of
the regulations):

Act mea's the Fishery Conservation
and Management Act of 1976, 16 USC
§ § 1801-1882, Public Law 94-205, as
amended.

ADF&G means the Alaska Department
of Fish and Game.

Assistant Administrator means the
Assistant Administrator for Fisheries,
National Oceanic anl Atmospheric
Administration, United States
Department of Commerce, or an
individual to whom the Assistant
Administrator for Fisheries has
delegated appropriate authority.

Authorized Officer means:
(a) Any commissioned, warrant, or

petty officer of the United States Coast
Guard;

(b) Any certified enforcement or
special agent of the National Marine
Fisheries Service; ,

(c) Any officer designated by the head
of any Federallor State agency which
has entered into an agreement with the
Secretary and the Commandant of the
Coast Guard to enforce the provisions of
the Act; or

(d) Any Coast Guard personnel
accompanying and acting under the

II
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direction of any person described in
paragraph (a) of this definition. '

Bering Sea andAleutian Islands
management area means the fishery
conservation zone (FCZ) in the Bering
Sea, and that portion of the FCZ in the
North Pacific Ocean that is adjacent to
the Aleutian Islands and west of 170' W.
longitude.

(a) The Bering Sea sub-area of the
management area means that portion of
the FCZ contained in areas L II, and m
of Figure 2.

(b) The Aleutian Islands sub-area of
the management area means that
portion of the FCZ contained in area IV
of Figure 2.
BILLING CODE 3510-22-M
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Figure Zt.--.ajorstatistical areas ,in the Bering Sea.
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Fishery, for the purposes of this part.
means all fishing for groundfish which is
conducted in the Bering Sea and
Aleutian Islands management area and
adjacent territorial waters.

(a) The Bering Sea sub-area of the
fishery means areas 1 11, and III of
Figure 2.

(b) The Aleutian Islands sub-area of
the fishery means area IV of Figure 2.

Fishery Conservation Zone (FCZ)
means that area adjacent to the United
States which, except where modified to
accommodate international boundaries,
encompasses all waters from the
seaward boundary of each of the coastal
States to a line on which each point is
200 nautical miles from the baseline
from which the territorial sea of the
United States is measured.

Fishing means any activity, other than
scientific research activity conducted by
a scientific research vessel, which
involves:

(a) The catching, taking or harvesting
of fish;

(b) The attempted catching, taking or
harvesting of fish;

(c) Any other activity which can
reasonably be expected to result in the
catching, taking or harvesting of fish; or

(d) Any operations at sea in support
of, or in preparation for, any activity
described in paragraphs (a), (b), or (c) of
this definition.

Fishing vessel means any vessel, boat,
ship, or other craft which i*-used for,
equipped to be used for, or of a type
which is normally used for. (a) fishing;
or (b) aiding or assisting one or more
vessels at sea in the performance of any
activity relating to fishing, including, but
"not limited to, preparation, supply,
storage, refrigeration, transportation or
processing.

Groundfish means pollock, cod, any
species of flounder and sole, Pacific
ocean perch, other rockfish, sablefish,
Atka mackerel, squid, octopus; all other
marine invertebrates except shrimp,
scallops, snails, king crab, Tanner crab,
Dungeness crab, horsehair crab, lyre
crab, coral, and clams; and all other
finfish except salmonids, herring, and
Pacific halibut. The scientific means of
these species are as follows:

Pollock means Theragla chalcogrammus;
Cod means Cadus macrocephalus;
Arrowtooth flounder means Atheresthes

stomias;
Other flounder means Pieuronectiformes

(order] not specifically defined;
Yellowfin sole means Limanda aspera:
Rock sole means Lepidopsetta biineata;
Flathead sole means Hippoglossoides

elassodon;
Pacific ocean perch means Sebastes alutus,
Atka mackerel means Pieurogrammus

monopterygius;

Other rqckfish means Scorpoenidae
(family) not specifically defined;

Sablefish means Anoplopomafimbrid;
Squid means sepioid and teuthoid squid
Octopus means Octopoda, not specifically

defined;
Salmonids means of the family

Salmonidae;
Pacific halibut means -HMppoglossus

stenolepis;
Herring means Clupea harenguspallas"

Landing means off-loading fish.
- Longline means a stationary, buoyed,
and anchored line with hooks or pots
(other than king or Tanner crab pots)
attached, or the taking of fish by means
of such a device.

Operator, with respect to any vessel,
means the master or other individual on
board and in charge of that vessel

Owner, with respect to any vessel,
means:

(a) Any person who owns that vessel
in whole or in part;

(b) Any character of the vessel,
whether bareboat, time, or voyage;

(c) Any person who acts in the
capacity of a charterer, including but not
limited to parties to a management
agreement, operating agreement, or any
similar agreement that bestows control
over the destination, function or
operation of the vessel; or

(d) Any agent designated as such by
any person in paragraphs (a), (b), or Cc)
of this definition.

Person means any individual (whether
or not a citizen or national of the United
States), corporation. partnership,
association, or other entity (whether or
not organized or existing under the laws
of any State), and any Federal, State,
local, or foreign government or any
entity of any such government.

Regional Director means Director,
Alaska Region, National Marine
Fisheries Service, P.O. Box 1668, Juneau,
Alaska 99802, or an individual to whom
the Alaska Regional Director has
delegated appropriate authority.

Trawl means a bag shaped net
dragged through the water to capture
fish.

Vessel of the United States means
(a) A vessel documented or numbered

by the Coast Guard under United States
law;, or

(b) A vessel which is registered under
the laws of any State.

United States fish processors means
facilities located within the United
States for, and vessels df the United
States used or equipped for, the
processing of fish for commercial use or
consumption.

United States harvested fish means
; fish caught, taken, or harvested by

vessels of the United States within any
fishery regulated by a fishery

management plan or preliminary fishery
management plan implemented under
the Act.

§ 675.3 Relation to other laws.
(a) Federal law. For other regulations

governing fishing by vessels of the
United States for halibut see the
regulations of the International Pacific
Halibut Commission. For regulations
governing fishing for Tanner crab, see 50
CFR 671; for those governing fishing for
groundfish in the Gulf of Alaska, see 50
CFR 6724 for those governing salmon
fishing, see 50 CFR 674; for those
governing permits and certificates of
inclusion for the taking of marine
mammals, see 50 CFR 216.24.

()State law. Certain responsibilities
relating to the issuance of permits, data
collection, and enforcement maybe
performed by personnel of the State of
Alaska under an agreement with
NOAA/NMFS and the United States
Coast Guard.

(c) Delegations of authority. The
Assistant Administrator has delegated
to the Regional Director authority to
take actions pursuant to § § 675.20(b)
and 675.22 of this Part, and to apportion
reserves and release portions of the
DAH pursuant to § 675.20(d) of this Part

§ 675.4 Permits.
(a) GeneraL No vessel of the United

States may fish for groundfish in the
Bering Sea and Aleutian Islands
management area without first obtaining
a permit issued under this Part. Such
permits shall be issued without charge.

(b) Application. A vessel owner may
obtain a permit required under the
preceding subsection by submitting to
the Regional Director a written
application containing the following
information:

(1) The applicant's name, mailing
address, and telephone number

(2) The name of the vessel;
(3) The vessel's U.S. Coast Guard

documentation number or State
registration number,

(4) The home portpf the vessel;
(5) The length of the vessel-
(6) The type of fishing gear to be used;

and
(7) The signature of the applicant.

The Regional Director may accept a
completed State of Alaska commercial
fishing license application in
satisfaction of the requirements of this
subsection.

(c) Issuance. (1) Upon receipt of a
properly completed application, the
Regional Director shall issue a permit
required by paragraph (a) of this section.

(2) Upon receipt of an incomplete or
improperly completed application. the
Regional Director shall notify the
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applicant of the defiency in the
application. If the applicant fails to
correct the deficiency within 30 days
following the date of notification, the
application shall be considered
abandoned.

(d) Notification of change. Any person
who has applied for and received a
permit under this section shall give
writteni notification of any change in the
information provided under paragraph
(b) of this section to the Regional
Director within 30 days of the date of
that change.

(e) Duration. A permit issued under
this section shall authorize the permitted
vessel to fish for groundfish in the
Bering Sea and Aleutian Islands
management area during a single
specified year, and shall continue in full
force and effect until December 31 of the
year for which it was issued, or until it
is revoked, suspended, or modified
pursuant to 50 CFR Part 621 (Civil
procedures).
(f) Alteration. No person shall alter,

erase, or mutilatd any permit issued
under this section..Any such permit that
has been intentionally altered, erased,
or mutilated shall be invalid.

(g) Transfer. Permits issued under this
section are not transferable or
assignable. Each such permit shall be
valid only for the vessel for which it is
issued.

(h) Inspection. Any perm~it issued
under this section must be carried
aboard the vessel whenever the vessel
is fishing for groundfish in the Bering
Sea and Aleutian Islands management
area. The permit shhll be presented for •
inspection upon request of any
authorized officer.
-(i) Sanctions. Subpart D of 50 CFR 621

(Civil procedures) shall govern the
imposition of permit sanctions against a
permit issued under this section. As -
specified in that subpart D, a permit may
be revoked, modified, or suspended if
the permitted vessel is used in the
commission of an offense prohibited by
the Act or these regulations; and such a
permit shall be revoked if a civil penalty
or criminal fine imposed under the Act
and pertaining to a permitted vessel is
not paid.

§ 675.5 Reporting requirements.
(a) Fishing, vessel reporting

equirements.
(1) Port of Landing in Alaska. The

operatorof any fishing vessel regulated
under this part whose port-of landing is
in the State of Alaska shall, for each
sale or delivery on land of groundfish
taken in the Bering Sea and Aleutian
Islands management area, be
responsible for the submission to.

ADF&G of an accurately completed
State of Alaska fish ticket.-

(i) At the election of the vessel
operator, the fish ticket requ'ired under
paragraph (a)(1) of this section shall be
either

(A] Submitted by the vessel operator
directly to the ADF&G wifliin one week
after such fish are sold or deliveredi or

(B) Prepared, at the request of the
operator, by the purchaser and
submitted by the purchaser to ADF&G
within one week after such fsh are
received by the purchaser. For purposes
of this.paragraph, a "purchaser" is any
person who receives on land groundfish
taken from the Bering Sea and Aleutian
Islands management area for a
commercial purpose from a fishing
vessel regulated under this part.

(ii) In.addition to the requirements of
paragraph (a)(1)(i) of this section, each
operator (or purchaser, if the fish ticket
is submitted in accordance with
paragraph (a)(1](i)(B) of this section)
shall accurately state on each fish ticket:

(A) The quantity and types of gear
used;

(B) The total. time fished with each
gear type; and

(C) The total number of hauls for each
gear type.

(2) Port of Landing outside Alaska.
The operator of any fishing Vessel
regulated under this part whose port of
landing is outside the State of Alaska
shall submit a completed State of
Alaska fish' ticket, or an equivalent
document containing all of the
information required an Alaska fish
ticket, together with the additional
information required by paragraph
(a)(1)(ii) of this section, to the ADF&G
within one week after the date of each
sale or delivery of any groundfish taken
in the Bering Sea and Aleutian Islands
management area. The address to which
these documents must be sent is:
Director, .Commercial Fish Division,
Alaska Department of Fish and Game
Headquarters, Subport Building, Juneau,
Alaska 99801.

(3) Sale, delivery, or consumption at
sea.

(i) The operator of any fishing vessel
regulated under this part shall, for each
sale, delivery or consumptidn at sea of
unlanded groundfish taken in the Bering
Sea and Aleutian Islands management
area, submit the following information
to ADF&G:

(A)'A completed State of Alaska fish
ticket,,or an equivalent document
containing all of the information
required on an Alaska fish ticket;

(B) The additional information
specified in paragraph (a)(1)(ii) of this
section; and

(C) A statement indicating whether or
not the vessel to *hch any sale or
delivery was made was a vessel of the
United States.

(ii) The information required by
paragraph (a)(3)(i) of this section shall
be submitted to ADF&G within one
week of the first return of that vessel to
port following such sale, delivery, or
consumption.

(b) Processor Reporting
Requirements. On March 31, June 30,
September 30, and December 31, each
United States fish processor who has,
during the six months preceding the date
in question, processed United States
harvested groundfish taken in the Bering
Sea and Aleutian Islands management
area, shall report to the Regional
Director the following-information

(1) The quantity of United States
harvested groundfish from the Bering
Sea and Aleutian Islands management
area thit the processor has processed
during the three-month period since the
previous reporting date specified above
in paragraph (b) of this section;

(2) The quantity of groundfish that the
processor has the capacity to process
during the six-month period following
the current reporting date; and

(3) The quantity of United States
hai'vested groundfish from the Bering
Sea and Aleutian Islands management
area that the processor expects to
process during the six-month period
following the current reporting date,

§ 675.6 [Reserved]

§ 675.7 General prohibitions.
It shall be unlawful for any person to:
(a) Fish for groundfish in the Bering

Sea and Aleutian Islands management
area with a vessel of the United States
which does not have aboard a valid
permit issued pursuant to this part;

(b) Possess, have custody or control
of, ship, transport, import, export, offer
for sale, sell or purchase any fish taken
or retained in violation of the Act, this
part, or any other.regulation or permit
issued under the Act;

(c) Refuse to permit an authorized
officer to board a fishing vessel subject
to such person's control for purposes of
conducting any search or inspection in
connection with the enforcement of the
Act, this part, or any other regulation or
permit issued under the Act;

(d) Forcibly assault, resist, oppose,
impede, intimidate, or interfere with any
authorized officer in the conduct of any
search or inspection described in
paragraph'(c) of this section;

(e) Resisf a lawful arrest for any act
prohibited by this part;

(f) Interfere with, delay, or prevent, by
any means, the apprehension or arrest
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of another person knowing that such
other person has committed any act
prohibited by this part;

(g) Violate any other provision of this
part, the Act, or any other regulation or
permit issued under the Act.

§ 675.8 Enforcement.
(a] General. The owner or operator of

any fishing ve.sel regulated un'der this
part shall immediately comply with
instructions issued by an authorized
officer to facilitate safe boarding and
inspection of the fishing vessel, its gear,
equipment, and catch for purposes of
enforcing the Act and this part.

(b) Signals. Upon being approached
by a Coast Guard cutter or aircraft, or
other vessel or aircraft authorized to
enforce the Act, the operator of a fishing
vessel shall be alert for signals
conveying enforcement instructions. The
following signals extracted from the
International Code of Signals are among
those which may be used:

(1) "L" meaning "You should stop your
vessel instantly,"

(2] "SQ3" meaning "You should stop
or heave to; I am going to board you,"

(3) "RY CY" meaning "You should
proceed at slow speed, a boat is coming
to you," and

(4) "AA AA AA etc." which-is the call
to an unknown station.-

(c) Boarding. A vessel signaled to stop
or heave to for boarding shall:

(1) Stop linmediately and lay to or
maneuver in such a way as to permit the
authorized officer and his party to come
aboard;

(2) If requested, provide a safe ladder
for the authorized officer and his party,

(3) When necessary to facilitate the
boarding, provide a man rope, safety

line, and illumination for any ladder,
and

(4) Take such other actions as
necessary to ensure the safety of the
authorized officer and his party and to
facilitate the boarding.

§ 675.9 Penalties.
Any person or fishing vessel found to

be in violation of this part will be
subject to the civil and criminal penalty
provisions and forfeiture provisions
prescribed in the Act, in 50 CFR Parts
620 [Citations] and 621 (Civil
procedures), and in other applicable
law.

Subpart 6-Management Measures

§ 675.20 General limitations.

(a) Optimum yield. The optimum yield
(OY], initial estimates of domestic
annual harvest (DAH), initial estimates
for total allowable level of foreign
fishing (TALFF), and reserves for the
fishery are set forth in Table I of this
section. These specifications are for a
fishing year beginning on January 1 and
ending on December 31. When the
combined catch by foreign and United
States vessels in the fishery or
applicable sub-area of the fishery
reaches the OY amount for a species,
further fishing which involves the
catching or taking of that specjvs-is
prohibited in the management area or
applicable sub-area for the remainder of
the fishing year.

(b) Winter Halibut-Saving Areas
catch limit.

(1] Area defined. The two winter
halibut-saving areas consist of all

Table 1-Being Sea and Aleuan Islands FRshefy Optmum Keids, TALFFA and Rcse&vs

[In metric tons]

Reference: Species group Sub-area ABC=OY Rese" tr trilf
DAH TALFF

Pollock Bering Se" 1,000.000 50.000 19.550 930.450
Pollock - .Aeutian 100.000 1 100.000
Yelkrofin sole 117.000 5.850 2050 109.100
TurbotS 90.000 4,500 1,075 84.425
Other flatfishes 61.000 3.050 1300 58.650
Pacfic cod 58.700 2935 24265 31500
Pacific ocean perch ....... Bering Sea 3.2-0 162 1,280 1.706
Pacific ocean perch _ Aleutian 7.500 375 1.S50 5.745
Other roclish 7.727 500 1550 5,677
Sablefish eeing 3.500 350 700 .450
Sablefish.._______ Aleutian 1.500 . IS 700 C-10
Atka mackerel 24.800 1.240 100 23.450
Squd. . 10.000 500 so 9.40
Others 74.249 3.712 2.00 68.537

Total 1,559.226 73,224 56.100 1.429.802

'BS=Beirng Sea (Statistical Areas I, II. Ill combied). AL=Aeutian IsfA Arm (Stati.ca Ara IV.ckdes leW zr
waters.

I Excluding Pacific habut

waters encompassed by straight lines
connecting the following points, in the
order listed-

(i) 54"36' N latitude-16455'42 '" W
longitude (Cape Sarichef Light)

5640' N latitude-170"00' W longitude;
5530' N latitude-170"00" W longitude;
5530' N latitude-16647 W longitude,
"56'W N latitude-167*45" W longitude;
5"00" N latitude-166*00' W longitude;
56'30 N latitude-166"0I W longitude
56"30' N latitude-16300' W longitude;
56"20' N latitude-163"00" W longitude;
5516' N latitude-166"10" W longitude;
54'36! N latitude-164"554Z' W longitude

(Cape Sarichef Light); and

(itl
56"18' N latitude--170"2 W longitude;58"20' N latitude--169"03" W longitude;
56"12 N latitude-168"46" W longitude;
5556' N latitude-169"1Y W longitude;
55°6, N latitude-170"24' W longitude; and
5*16" N latitude--170"24" W longitude.

(2) Trawl During the period from
December I to May 31, no more than
2,000 metric tons of groundfish may be
taken by trawl gear in the two Winter
Halibut Saving Areas combined.

(3) Longline. During the period from
December 1 to May 31, no more than
2,000 metric tons of groundfish may be
taken with longline gear in water less
than 500 meters deep in the two Winter
Halibut Saving Areas.

(c) Fied orders. (1] If the Regional
Director determines that'any OY set
forth in Table I will be reached, he shall
issue a field order pursuant to
§ 675.22(b) prohibiting fishing for all
groundfsh species in the management
area or sub-area to which that OY
applies, except that the Regional
Director shall not prohibit, under this
section, fishing for sablefish by fishing
vessels using longline gear unless he
determines that an OY for sablefish will
be reached.

(2) If the Regional Director determines
that the catch limit specified in
§ 675.20(b)(2) will be reached, he shall
issue a field order pursuant to
§ 675.22(b) prohibiting trawling in the
winter halibut-savings areas until June 1.

(3) If the Regional Director determines
that the catch limit specified in
§ 675.20(b)(3) will be reached he shall
issue a field order pursuant to
§ 675.22(b) prohibiting longlining in
waters less than 500 meters deep in the
winter halibut-savings areas until June 1

(4) Fishing for groundfish in the Bering
Sea and Aleutian Islands management
area contrary to any field order issued
under this subsection is prohibited from
the effective date of such field order.

(d) Apportionment to TALFF of
Reserves and Initial DAH-[1)
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Apportionment of Reserves. As soon as
practfcable after each of the following
dates, and after consultation with the
North Pacific Fishery Management
Council, the Regional Director shall
apportion to TALFF up to one fourth (V4)
of each reserve amount set forth in
Table I, in-accordance with paragraph
(d)(3) of this section. February 2, April 2,
June 2, and August 2.

(2) Apportionment of Initial DAH. As
soon as practicable after each of the
follo~ving dates, and after consultation
with the North Pacific Fishery
Management Council, the Regional
Director shall reassess each DAH
amount set forth in Table I and
-apportion to TALFF such parts thereof
as he determines to be -appropriate in
accordance with paragraph (d)(3) of this
section: June 2 and August 2.

(3) Standards and procedure for
apportionment.-i) General The
Regional Director shall apportion under
paragraphs (d)(1) and (d)(2) of this
section such amounts as he determines.
will not be harvested by vessels of the
United States during'the remainder of
the fishing year. The amount of reserve
which the Regional Director determines
will be harvested by vessels of the
United States may, in the discretion of
the Regional Director, be either
apportioned to the estimate of domestic
annual harvest (DAM) or retained in the
reserve as eligible for later
apportionment under paragraph
(d)(3)(vi) of this section.

(ii) Factors. In determining wliether or
not amounts proposed to be apportioned
under paragraphs (d)(1) and (d)(2) of this
section will be harvested by vessels of
the United States during the remainder
of the fishing year, the Regional Director
shall consider the following factors,
although he shall not be limited to these
factors:

(A) Reported United States catch and
'effort by species and area compared to
previously projected United States
harvesting capacity;

(B) Projected United States catch and
effort by species and area for the
remainder of the fishing year;,

(C) Amounts of fish, particularly
United States harvested fish, already
purchased or processed by United
States fish processors during the fishing
year, compared to previously projected
processing capacity of United States fish
processors;

(D) Projected processing capacity, and
utilization of that capacity for the
processing of United States harvested
fish, by United States fish processors for
the remainder-of the fishing-year;,

(E) Amounts of United States
harvested fish already purchased or
processed by foreign fishing vessels,

compared to previously projected levels
of such purchase or rocessing.

(iii) Allocation of increases and
decreases in DAH among DAP, JVP, and
DNPR The Regiouial Director shall
allocate any increases or decreases in
DAH amounts resulting from
apportionments under paragraphs (d)(1)
and (d)(2) of this section among'the
three components of DAH: the estimates
of domestic annual processing (DAP);
joint venture processing JVP); and
domestic non-processed fish (DNP).

(iv) Public comment (A) Comments
may be submitted to the Regional
Director concerning:

(1) Whether and the extent to which'
vessels of the United States 'will harvest
reberve or DAH amounts during the
remainder of the fishing year, and

( (2) Whether and the extent to which
United States harvested groundfish can
or will be processed by United States
fish processorsior by foreign processing
Vessels.
Comments should be addressed to
Director, Alaska Region, NMFS, P.O.
Box 1668, Juneau, Alaska 99802, and
must be received by the Regional
Director no later than 5 days before the
relevant date specified in paragraph
(d)(1) or (d)(2) of this section. -

(B) The Regional Director shall
consider any timely comments
submitted in accordance with this
paragraph in determining whether and
to what extent vessels of the United
States will harvest reserve or DAH
amounts during the remainder of the
fishing year, and whether any part of
such amounts will be allocated to
TALFF under paragraphs (d)(1) and
(d)(2) of this section.

(C) The Regional Directorshall
compile, in aggregate form, the most
recent available reports on (1) level of
-catch and effort by vessels of the United
States fishing for groundfish in the
Bering Sea and Aleutian Islands fishery;
and (2] amounts of United States
harvested groundfish taken in the Bering
Sea and Aleutian Islands fishery and
processed by United States fish
processors ordelivered at sea to foreign
-fishing vessels. These data shall be
available for public inspection during
business hours (8:00 a.m.-4:30 p.m.,
Monday-Friday] at the National Marine
Fisheries Service Alaska Regional
Office, Federal Building, Room 453, 709
West Ninth Street, Juneau, Alaska
99802," during the last 15 days of each
comment period.

(v) Procedure. As soon as practicable
after each-of thd dates specified in
paragraphs (d)(1) andC(d)(2) of this
section, the Regional director shall
publish in the Federal Register.

(A) any'reserve amounts to be
apportioned to TALFF or DAH;

(B) any DAH amounts to be
apportioned to TALFF;

(C) the distribution of amounts
apportioned to or from DAH among
DAP, JVP, and DNP;

() the reasons for any
'apportionments and their distribution
and

(E) responses to any comments
received.

(vi) Add-on. If, following any of the
four dates'specified in paragraph (d)(1)
of this section, the Regional Director
apportions less than 25 percent of any
reserve amount to TALFF and DAH, the
nonapportioned part of that 25 percent
shall be added to the reserve amounts
available for apportionment on the next
date specified in paragraph (d)(1) of this
section.

(e) Prohibited species. (1) Prohibited
species, for the purpose of this part,
means any species of fish caught while
fishing for-groundfish in the Bering Sea
and Aleutian Islands management area,
the retention of which is prohibited by
other applicable law. Any catch of
Pacific halibut by fishing vessels
regulated under this part Is catch of
prohibited species, unless retention Is
authorized by regulations of the
International Pacific Halibut
Commission. Any catch of Tanner crab
or salmon by vessels regulated under
this part is catch of a prohibited species,

(2) The operator of each vessel
regulated under this part shall minimize
its catch of prohibited species.

(3) The operator of each vessel
regulated under this part shall sort its
catch as soon as possible after retrieval

- of the catch and, after allowing for
sampling by an observer (if any), shall
return any catch of prohibited species or
parts thereof to the sea immediately
with a minimum of injury regardless of
its condition.

(4) It shall be a rebuttable
presumption that any prohibited species
found onboard a fishing vesel regulated
under this part was caught and retained
in violation of this subsection.

§ 675.21 [Reserved]

§ 675.22 Time and area closures.
(a) Field Orders.-(1) Contents. Field

Orders issued by the Regional Director
under this part shall include the
following information: (i) the reason for
the opening or closure; (ii) a description
of the area to be opened or'closed; and
(iii) the effective date of such opening or
closure.

(2) Public Notice. No field order
issued under this section shall be
effective until:

. ,
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(i) it is filed for publication in the
Federal Register,

- ii) it has been posted for 48 hours,
and otherwise made available to the
public, in accordance with procedures
customarily used by the ADF&G for
posting and publicizing of similar
notices of closure; and

(iii) it has been broadcast for 48 hours
at those time intervals, channels and
frequencies customarily used by the
ADF&G to broadcast similar notices of
closure.

(3) Effectiveness. A field order issued
pursuant to this subsection shall remain
in effect until fi) any expiration date
stated in a field order or a notice
published by the Regional Director
pursuant to this section; or (iij December
31 of the year in which the field order
was issued, whichever is earlier.

(b) Open area. Except as provided in
paragraph (c) of this section, or in any
field order issued under § 675.20(c) of
this part. the Bering Sea and Aleutian
Islands management area is open to
fishing for groundfish year-round.

(c) Closed area trawl. Trawling is
prohibited from June 15 to october 31 in
the Bristol Bay Pot Sanctuary which
consists of all waters encompassed by
straight lines connecting the following
points, in the order listed:

536'N latitude-164*5542"W longitude
(Cape Sarichef Light);

55"16'N latitude-166*10'W longitude;
56"20'N latitude-163*00"W longitude;
57"10'N latitude-163*00'W longitude;
58"10'N latitude-160*00'W longitude; and
Intersection of 160*o0'W longitude with the

Alaska Peninsula.

§ 675.23 [Reserved]

§ 675.24 [Reserved]

§ 675.25 [Reserved]
3. It is proposed to amend 50 CFR

611.20, Total allowable level of foreign
fishing, by deleting all species lines
under the Bering Sea and Aleutian
Islands heading except the line for
'Herring, Pacific."

Fishery ManagementPlan and Final
Environmental Impact Statement for the
Groundfish Fishery in the Bering Sea/
Aleutian Island Area
March 23,1979.

Final
North Pacific Fishery Management Council,

P.O. Box 3136 DT, Anchorage, Alaska 99510.
The North Pacific Fishery Management

Council has prepared a Fishery Management
Plan and Final Environmental Impact
Statement for the Groundfish Fishery in the
Bering Sea/Aleutian IslandArea as directed
by the Fishery Conservation and
Management Act of 1976 (P.L. 94-265).

The NPFMC approved this combined DFIS/
DEMP on July 27, 1979, as a draft for

distribution during the public comment
period. It was offered for public review and
comment as follows:
Seattle, October 7.1978
Kodiak, October 10, 1978
Unalaska, Octobr 12,1978
Anchorage, October 31,1978 ' .

Additional opportunity for public comment
was offered in:
Anchorage, November 31,1978
during the regular monthly meeting of the
Council. At the close of the public comment
period on January 10, 1979, the draft was
revised with respect to comments received
during the review period.

Final Council review and acceptance was
conducted March 23,1979. in Juneau, Alaska.
during the regular monthly meeting of the
Council.

This Fishery Management Plan is herewith
forwarded to the Secretary of Commerce as
the official recommendation for the conduct
of the groundfish fishery in the Bering Sea/
Aleutian Island area.
im IL Branson,

Executive Director,
North Pacific Fishery Management Council.
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4.0 Introduction to the Plan

This Fishery Management Plan (FMP) has
been developed by the North Pacific fishery
Management Council and Is for the
groundfish fishery, excluding halibut and
herring, of the Bering Sea/Aleutian Island
area. It is intended to replace all of the
current Preliminary Fishery Management
Plan (PFMP) for the Trawl and Herring
Gilinet Fisheries of the Bering Sea and
Aleutians except that portion dealing with
herring, and that portion of the PFMP for the'
Sablefish Fishery of the Bering Sea and
Northeastern Pacific Ocean which covers the
Bering Sea/Aleutian Region. Both of those
PFMP's were developed by the National
Marine Fisheries Service and Implemented by
the Secretary of Commerce In early 1977.

One feature of the format of this FMP Is
that such items as Allowable Biological
Catch, Expected Domestic'Annual Harvest,
Total Allowable Level of Foreign Fishing, and
annual catch statistics which are likely to
change from time to time have been arranged
in Annexes. This should facilitate both the
drafting and review process when such
changes are made in the future.
4.1 Description of the Management Unit

The geographical extent of this
Management Unit Is the entire Fishery
Conservation Zone [FCZ] of the Bering Sea,
including Bristol Bay and Norton Sound, and
that portion of the FCZ of the North Pacific
Ocean which Is adjacent to the Aleutian
Islands west of 170'W.

In terms of both the fishery and the
groundfish resource, the Bering Sea/Aleutian
groundfish fishery (excluding halibut) forms a
distinct management unit. The history of
fishery development,-target species and
species composition of the commercial catch,
bathemetry, and oceanogtaphy are all much
different in that Region than in the adjacent
Gulf of Alaska. Although many species occur
over a broader range than the Bering Sea/
Aleutian Region, with only a few exceptions
(e.g. halibut and perhaps sablefish) stocks of
common species in this Region are believed
different from those in the adjacent Gulf of
Alaska.

Even though the International Pacific
Halibut Commission is responsible for
management of the North American Pacific
halibut fishery, the potential adverse Impact
on halibut of a fishery for other groundfish
species is so great that It must be taken Into
account in the management of the groundflsh
fishery. Therefore, certain pertinent aspects
of the halibut resource and the directed
fishery it supports are described in this
Fishery Management Plan. Throughout this
document, the terms "groundfish" and
botomfish" exclude Pacific halibut unless
otherwise noted.

'This Fishery Management Plan follows
almost exactly the "Outline for Fishery
Management Plans" adopted by the North
Pacific Council and forms the major
compotent of an Environmental Impact
Statement which assesses the effect that
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implementation of this Plan is expected to
have on the environment of the region which
encompasses the eastern Bering Sea and
Aleutian Island archip6lago.
4.2 Goals for Management Plan

The North Pacific Fishery Management
Council has determined that all its fishery
management plans should, in order to meet
the reqtiirements of its constituency, the
resources and FCMA. achieve the following
goals:

1. Promote conservation while providing
for the optimum yield from the Region's .
groundfish resource in terms ofh providing the
greatest overall benefit to the nation with
particular reference to food production and
recreational opportunities; avoiding
irrevergible dr long-term adverse effects on
fishery resources and the marine
environment; and'insuring availability of a
multiplicity of options with respect to the
future uses of these resources.

2. Promote, where possible, efficient use ofl
the fishery resources but not solely for
economic purposes.

3. Promote fair and equitable allocation of.
identified available resources in a manner
such that no particular group acquires an
excessive share of the privileges.

4. Base the plan on the best scientific
information available.

In accomplishing these broad objectives a
number of secondary objectives have been
considered-
. a. Conservation! and management measures
have taken into account the unpredictable
characteristics of future resource availability
and socio-economic factors influencing the
viability of the industry.

b. Where possible, individual stocks of fish
are managed as a unit throughout their range;,
but such management is in due consideration
of other impacted resources.

c. In such instances when stocks have
declined to a level below that capable of
producing MSY, management measures
promote rebuilding the stocks. In considering
the rate of rebuilding, factors other than
biological considerations have been taken
into account.

d. Management measures, while promoting
efficiency where practicable, are designed to-
avoid disruption of existing social and
economic structures where fisheries appear
to be operating in reasonable conformance
with the Act and have evolved over a period
of years as reflected in community
characteristics, processing capability, fleet
size and distribution. These systems and the
resources upon which they are based are not
static, but change in the existing regulatory
regime should be the result of considerated
action based on data and public input.

e. Management measures should contain a
margin of safety in recommending allowable
biological catches when the quality of
information concerning the resource and
ecosystem is questionable. Management
plans should provide fdr accessing biological
and socio-economic data in such instances
where thi information base is inadequate to
effectively establish the biological parmeters
of the resource Pr to reasonably establish
optimum yield. This plan has identified
information and research required for further
plan development.

. Fishing strategy has been designed in
such a manner as to have minimal Impact on
other fisheries and the environment.
4.3 Operational definltfonsof Terms

1. DeterminanLs of catchr levels.
a. Maximum sustainable yield (ISY) is an

average overa reasonable length of time of
the largest catch which can be taken
continuously from astockunder current
environmental conditions. It should normally
be presented with a range of values around.
its point estimate. Where sufficient scientific
data as to the biological characteristlcsoof the
stock do not exist or the period of
exploitation orinvestigation has not been
long enough for adequate understandigof
stock dynamics, the MSY will be estimated
from the best Information available.

b. Equilibrium yield [EY) Is the annuar or
seasonal harvest which allows the stock to
Be maintained at approximatery the same'
revel of abundance (apart from theefl bcta of
environmental variation in successive'
seasons or years.

c..Acceptable biological' catch (ABC)'is a
seasonally dbtermined catch thatmay differ
foinmMSY for biological reasons. Itmay be
lower orlrigher than MSY in someyears for
species wilk fluctuatingrecritznenL It may'
besetlower than MSYhrorder to rebuild,
overfishecfstocks.

cL. OptimunryielcL[OY).may be obtained by
a plus or minus deviation from ABC for
purposes of promoting economic social or
ecological objectives as established by law
and public participation:processes. Ecological
objectives- where they primaril'yrelate to
biological purposes and factors. are included
in the determination of ABC. Where
biological objectives relate to resolving
conflicts and accomodating competing uses
and values. they are includedas appropriate
with economic and/or social objectives. OY
may be set higher than ABC Em order to
produce higher yeildsr fronr other more
desirable speciezin a multispecies fishery. It
might be set lower thanABCIn order to
provide larger sized individuals or a higher
average catch per unit effort.

2 Determination of domestic annual fishing
capacity. expectedtharvest. and fishing
capacity.

a. Domestic annual fishing capacity (DAC).
is the total potential physical capacity of the
fleets, modified by logistic factors. The
components of the concept are:

(1] An inventory of total potential physical
capacity, defined in terms of appropriate
vessel and' gear characteristics [e.g. size.
horsepower, hol( capacity, gear design, et].

(2] Logistic factors determining total annual
fishing capacity (e.g.. variations in vessel and
gear performance, trip length between fishing
locations and landing points, weather
constraints. etc.).

b. Expected domestic annual fisheries
harvest (DAH) Is the domestic annual fishing
capacity modified by other factors which will
determine estimates of what the fleets will
harvest (e.g., how fishermen will respond to
price changes in the subject species and other
species, etc.).

b. Expected domestic annual processing
capacity (DAP) includes an estimation of the
processors as well as the amount of harvest
they intend to process in any given plan year.

In this management plan. DAH is equal to
DAP. These concepts should be placed in a
dynamic context of past trends and future
projections. For example, physical fleet
capacityshould not simply be last season's
inventory of vessels and hold measurements
(althougi thi fisi appropriate for present
interim planning, but also next year's
projected movement into and out of the
fishery. Vessels under construction should be
included and attrition should be estimated.
The determination of domestic annual fishing
capacity, expected harvest and processing
crWpacity and intent should be made on the
best available information.

3. Determination of total allowable level of
foreign. fishing (TALFF. The foreign
allowable catch is determined by deducting
the expected domestic annual expected
harvest from the optimumyield.
5.0. Description of Fishery
5.1 Areas and- Stocks Involved
5,.1I Description of areas

The Bering SealAleutfan Island region with
respect to US-. extended jurisdiction is
defined as those waters lying south of the
Bering Stralt'east of the U.S-U.S.S.L
convention line of 1867, anxtextending south
of tl eAleutian Islands forr2Wmiles between
the convention line and 170'W (Figures 1 ani
2). Waters lying sooh oflinesoinin
headlands in the eastern Aleutian Islands.
east of 170"W, are considered a part of the
Gulf ofAlaska management area. The most
prominent and unique'feature of the Bering
Sea is the extensive continental shelf in the
eastern and northern portion of the sea. It
constitutes approximately 80% of the total
shelf area In the Bering Sea [Hood and Kelly
1974] and fs one ofthe world'slargest For th!
Bering Sea ara whole, 44% of its Z3millin
kmZ area is continental shelf. 13% continents
slope, and 43% deepwater basin.A number o
large bays. includingBristol and Kuskokwinz
Bays and Norton Sound on the Alaska coast
makes the coast line of the Bering Sea highly
Irregular. The area of all bays in the Bering
Sea makes up 11.1S of the total area of the
sea (Gershanavich 1963).
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The broad eastern Bering Sea shelf is
'extremely smooth and has a gentle uniform
gradient resulting from sediment deposits
(Sharma 1974). The sediments, originating
along th6 coast andtransported offshore in
graded suspeision by storm waves, are
predominanty sands over the inner shelf ahd
silt and clay sediments on the other shelf and
plope.

The continental slope bordering the eastern
Bering Sea shelf is abrupt and very steep and
is scoured with valleys and-large submarine
canyons (Sharma 1974).

Forming a partial barrier to the exchange of
Bering Sea and Pacific Ocean water is the
Aleutian-Commander Islands arc. This chain'
is made up of more than 150 islands and has
a'total length of approximately 2260 kn
(Gershanovich 1963). Shelf areas throughout
most of the Aleutians portion of the chain are
narrow (and frequently discontinuous
between islands) ranging fn width on the
north and south sides of the island froni
about 4 km or less to 42-46 kin. The shelf
broadens in the eastern Aleutians.

An additional geographical feature of the
Aleutian Island region of fishery interest is
Bowers Ridge. The submerged ridge, forming
an arc off the west-central Aleutian Islands,
is about 550 kin long and 75-110 ka wide,
becoming even wider in the vicinity of the
Rat Islands (Gershanovich 1963). The --
southern portion of the ridge summit is 150-
200 m deep, the central portion is 600-700 m
deep, and the northern portion BO-1000 m
deep.

Exchange of water between theBering Sea'
and the Pacific Ocean occurs through the
various Aleutian Island passes with an
estimated 14% of the Pacific water remaining
in the Bering Sea (Sharma 1974). The net gain
from Pacific water and surface runoff from
rivers is lost to the Arctic Ocean through the
Bering Strait, creating a net movement of
water northward.

The dominant water movement on the
eastern Bering Sea continental shelf
origihates from Pacific waters entering the
Bering Sea in the vicinity of Unimak Island.
These waters move northward toward St.
Matthews Islands and eastward toward
Bristol Bay. The northward stream divides
near St. Matthews Island before jining again
and passing through the Bering Strait.

The eastward flowing current along the
Alaska Peninsula upon reaching the head of
Bristol Bay is deflected westward by waters
from Kvichak and Nushagak Rivers (Sharma
1974). These westward flowing waters are
mixed with Kuskokwim River water near the
mouth of Kuskokwim Bay and directed
southward, forming a cyclonic gyre in the
southeastern Bering Sea.

The Bering Sea is influenced mainly by
subarctic climate, except for the
southerhmost part, which can be included in
the temperate zone (Sharma 1974). It lies in a
region of moderate to strong atmospheric
pressure gradients and is subject to numerous
storms. A major environmental feature of the
Bering Sea is the pack ice which covers most
of the continental shelf in the eastern and
northern sections of the sea in winter fnd
spring. The ice edge begins to intrude into the
northern Bering Sea in November, and
normally reaches it maximum in late March

-(Potocsky 1975). At its maximum the ice pack
may cover the continental shelf south to the
Pribilof Islands and extend from the Pribilof
Islands eastward to the vicinty of Port Mdller.
The areas of the outer shelf between the
Pribilof Islands and Unimak Island and
deepei waters of the Bering Sea are generally
ice free throughout the year because of the
intrusion of warmer Pacific Ocean water. In
April and May the ice edge begins to retreat
and by early summer the Bering Sea is
-normally free of ice.

, The physical, climatic, and oceanographic
features in the eastern Bering Sea combine to
create conditions highly favorable for
primary Ii6logical productivity. These
conditions are only surpassed by some of tie
upwelling regions in the eastern Pacific and
Atlantic-Oceans (Hood and Kelly 1974). This
'productivity supports some of the largest fish,
marine mammal, and bird populations in the
world. Although the processes for this high

* productivity are not fully understood, they
probably originate from the upiwelling of
nutrient-rich water along the Aleutian Island
chain (Sharma 1914), the mixing of Pacific
Ocean and Bering Sea waters, the seasonable
extremes inclimate with a buildup of
nutrients during the winter months
(Gershanovich, et al 1974) and the expansive
nature of the continental shelf..,
5.1.2 Description of stocks

The Bering Sea supports about 300 species
of fishes, the majority of which are found
near or on the bottom (Wilimovsky 1974).
Among the pelagic speciesre the -
commercially important, or potentially
important groups such as the salmon
(Oncorhynchus), herring (Clupea), smelts
(Osmerus), and capelin (Mallotus). The fish
groups of primary concern in this plan are the
bottom or near-bottom dwelling forms-the
flounders, rockfish, sablefish, cod, pollock,
and Atka mackerel. Although not bottom-
dwelling, squids (Cephalopoda),are also
included in the plan.

There is a general simplification in the
diversity of bottomfish species in the Bering
Sea compared to the more southern regions of
the Gulf of Alaska and Wahington to
California. As a result, certain species
inhabiting the Bering Sea are some of the
largest bottomfish resources found anywhere
in the world. In terms of biomass, the

-bottomfish community in the Bering Sea is'
much larger than its counterparts in, other
areas of the northeastern Pacific. The
commercial production by all nations from
the eastern Bering Sea/Aleutians has ranged
from 1.6 to 2.3 million mt during the five yei
period of 1971-1975, representing 69 to 86
percent of the groundfish catch for the entire
region from the Bering Sea to California.

Relatively few groundfishes form
aggregations in the eastern Bering Sea and
Aleutian Islands areas large enough to attract
target, ,or occasional target fisheries: Pacific
cod, Pacific ocean perch, sablefish, Atka
mackerel, and fattails (Table 1). A number of
other rockfishes are taken while fishing for
Pacific ocean perch, the most common of
which are listed in Table 1.

Table 1-Commercially Utilized Demersal
Fishes in the'Eastern Bering Sea and
Aleutian Island Region

Common name and scivntfflc name
Target species:

Pollock' Theragra chalcogramma
Pacific ocean perch, Sebastes alutus
Atka mackerel, Pleurogrammus

monopterygius.
Sablefish, Anoplopoma fimbria
Yellowfin sole, Limanda aspera
Greenland turbot, Reinhardtilus

hippoglossoides
'Pacific halibut, Hippoglossus stenolepis

Occasional target species:
Pacific cod, Gadus morhua macrocophalus
Rock sole, Lepidopsetta biineoata
Flathead sole, Hippoglossoldes elassodon
Arrowtooth flounder, Athoresthos stomilas
Rattails, Coryphoenoldes sp.

Minor commercial species: I
Rougheye rockfish, Sebastes aleutianus
Dusky rockfish, Sebastes ciliatus
Northern rockfish, Sebastes polyspims
Shortspine thornyhead, Sebastolobus

alascanus
Shortraker rockfish, Sebastes borealis
Dark botched rockfish, Sebastes cramarl
Yelloweye rockfish, Sebastes ruborrimus
Blue rockfish, Sebastes mystinus
Alaska plaice, Pleuronectes

quadrituberculatus
Rex sole, glytocephalus zachirus
Butter sole, Isopsetta isolepis
Longhead dab, Limanda proboscidea
Dover sole, Microstomus pacificus
Starry flounder, Platichthys stollatus
Skates, Rajidae
In contrast to the relatively few species of

commercially exploited roundfishes, the
flatfish community of the Bering Sea is very
diverse. Yellowfin sole dominates this group
and has the longest history of intense
exploitation by foreign fisheries, Other
flounder species that are known to occur in
aggregations large enough to form target
species or occasional target species are
Greenland turbot, Pacific halibut, rock sole,
fathead sole, and arrowtooth flounder,
Alaska plaice is also relatively abundant, but
has not been intensively fished, apparently
because of their low market value. A number
of other flounders havingconmiercial
importance In regions to the south, also occur
in the eastern Bering Sea (Table 1), but their
abundance is low.

Elasmobranches (sharks and rays) which
commonly occur off Washington to
California, are relatively scarce in the eastern
Bering Sea. Only skates (Rajlidae) occur in
significant quantities, but less so than in
waters south of the Bering Sea,

Commercial catches illustrate the much
greater magnitude of groundfish stocks in the
eastern Bering Sea compared to the Aleutian
Island region (Figure 3). For the five-year
period of 1971 to 1975, the all-nation
coimmercial catch in the eastern Boring Sea
averaged 2.0 million mt compared to only
59,000 mt in the Aleutian Islands. The major
share of the catch In the eastern Bering Sea
from 1971 to 1975 (1.6 million mt or,81%) was

Includes species that may be marketable, but
have low abundance.
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made up of pollock. Other roundfish
contributed 8% to the average catch and
flounders 11%. Roundfish also contributed the
major share of the catch in the Aleutian
Island area (84%), but the principal roundfisb
species in the Aleutian region was Pacific
ocean perch rather than pollock. Pollock
catches in the Aleutians averaged only about
10,000 mt annually in 1971-1975.
BSLLING CODE 3510-22-M
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ALEUTIAN ISLANDS AREA

-59,000 mt

6 7 %W/pi7 %

EASTERN BERING SEA

2,032,000 ml

Figure 3.--Average annual catches of graundfish in the Aleutian Island
area and the eastern Bering Sea, 1971-75.
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Figure 4.-Average annual catches of groundfish (excluding pollock) in. the
Aleutian Island area and eastern Bering Sea, 1971-75.
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The species make-up of catches in the two
regions exclusive of pollock are illustrated in
igure 4. The data demonstrate that catches

of both roundfish (other than pollock) and
flounders were much greater in the eastern
Bering Sea than in'the Aleutians. Catches of
flounders in the'eastern Bering Sea were
predominated by yellowfin sole (79,000 mt),
but catches of Greenland turbot (71,000 mt) in
this recent period has approached those of
yellowfin iole. Rock sole, flathead sole, and
arrowtooth flounders were other principal
species of flounders taken in the eastern
Bering Sea. Flounders form only an incidental
part of the catch in the Aleutian Islands area
with Greenland turbot the-principal species
in that area.

The principal roundfish in eastern Bering
Sea catches after pollock was Pacific cod
with an annual average catch in 1971-75 of
55,000 mt. The next most abundant species -
were Pacific ocean perch (17,000 mt) and
sablefish (9,000 int). The catch of "other
groundish" was also relatively high,
averaging 69,000 mt annually and forming
5.6% of the overall catch in the eastern Bering
Sea. Although the species in this category
were not identified, they most likely consist
primarily of sculpins (Cottidae), eelpouts
(Zoarcidae), skates (Rajidae), poachers
(Agonidae) and rattails.

Pacific ocean perch have been the principal
species of roundfish in Aleutian Island
catches and in 1971-75 annual catches have
averaged 22,000 mt. Other than pollock
(10,000 mt), the.next most abundant species
in catches were Atka mackerel (4,000 mt),
sablefish (2,700 mt), and cod (1,500 mt).

Little is known about the extent of the
squid resource in the eastern Bering Sea and
Aleutian Islands area. The Japanese
apparently target on squid to a limited
degree. They took 4,300 mt and 5,900 mt in
1975 and 1976. Fishing was mainly in the
Aleutian Islands area in 1975 and mainly in
the eastern Bering Sea in 1976.

The depth distribution of principal
commercial species varies by species and by
season. Species of flounders that occupy the
shallowest depths on the continental shelf
(generally shallower than 100 m during
summer) are yellowfim sole, Pacific halibut,
rock sole, and Alaska plaice. The distribution
of flathead sole is centered in deeper water
than the above species, mainly occupying
waters on the outer shelf (100-200 in), but
also ranging onto the continental slope. The
large flounders (Greenland turbot and
arrowtooth flounder) occupy the deepest
water with adults mainly located on the
dontinental slope; they also-occupy shelf
waters, but mainly only the juvenile portion
of the population.

In winter most of the flounders retreat to
waters, of the outer shelf and upper slope to
avoid the sub-zero temperatures that extend
over much of the eastern Bering Sea shelf in
winter and early spring. These bathyumetric
migrations are most extensive for those
flounders occupying the inter shelf in summer
such as yellowfin sole, rock sole, Alaska
plaice, and Pacific halibut. The migrations of
Pacific halibut result in their occupying the
greatest depth range of all flounders,
extending from shallow bays to slope waters
of over 500 m in depth.

Major commercial species of groundfish
are mainly found on the outer shelf and slope.
The distributions of pollock and Pacific cod
are centered on the outer shelf in summer
with some shifting to upper slope water in
winter. Pacific ocean perch and other
rockfishes are residents of the relatively deep
water of the outer shelf and upper continental
slope. Sablefish inhabit-the deepest waters
occurring to depths of perhaps over 1000 m.
5.2 History of Exploitation
5.2.1 Domestic fishery
5.2.1.1 'General description of fishery

The earliest fisheries for groundfish in the
eastern Bering Sea and Aleutian Islands were
the Native subsistence fisheries. They were
an important part of the life of Native people,
and dependence on demersal species of fish
may have been critical to their survival in
periods ofthe year when other sources of
food were scarce or lacking. Fishing was in
near-shore waters utilizing such species as
cod, halibut, rockfish, and other species.
These small-scale subsistence fisheries have
continued to the present time.

The first commercial venture for bottomfish
occurred in 1864 when a single schooner
fished for Pacific codin the Bering Sea (Cobb -
1927). The cod fishery did not commence on a
regular annual basis until 1882. This domestic
fishery continued until 1950 when demand for
cod declined and economic conditions caused
the fishery to be discontinued (Alverson et al.
1964). Fishing areas in the eastern Bering Sea
Were from north of Unimak Isldnd and the
Alaska Peninsula to Bristol Bay (Cobb 1927).
Vessels operated from home ports in
Washington and California and from shore
stations in the eastern Aleutian Islands.
Canaalian vessels also participated in the cod
fishery to a limited extent.

The cod'fishery reached its peak during
WWI-when the demand for cod was high.
Numbers of schooners operating in the
fishery ranged from 1-16 up to 1914 and
increased to 13-24 in the period 1915-20.
Estimated catches during the peak of the
fishery ranged annually from 12,000-14,000 mt
(Pereyra et al. 1976). Nuibers of vessels in
the fishery declined following 1920 until the
fishery was terminated in 1950. "

Halibut were reported as being present in
the Bering Sea by United States cod vessels
as early as the 1800's. However, halibut from
the Beirng Sea did not reach North American
markets until 1928 (Thompson and Freeman
1930). Small and infrequent landings of
.halibut were made by United States and
Canadian vessels between 1928 and 1950, but
catches were not landed every year until 1952
(Dunlop et al. 1964). The catch by North
American setline vessels increased sharply
between 1958 and 1963 and then declined
steadily until 1972. Since 1972, the catch has
remained stable at a relatively low level. The
decline in the catch was a result of reduced
abundance which led to severe restriction on
the fleet. The reduction in abundance was
caused by a combination of factors: the North
American setline fishery, the Japanese setline
-fishery, incidental catches of juvenile halibut
in foreign trawl fisheries, and adverse
environmental conditions. The relative
importance of each of these factors is not
clear at.this time.

In the Aleutians, exploitation by the North
American setline fishery Is relatively low,
There was no fishing before 1960 and since
then catches have been less than 200 mt,
However, stocks in this area are relatively
small, and tagging studies indicate that they
are an intermingling component of stocks In
the Gulf of Alaska. Consequently, fish from
this area'should not be considered
unexploited.

The number of Canadian and US. vessels
is shown in Table 2, and the units of fishing
effort have been summarized by Myhro ot a,
(1977) and IPHC (1977). In general, fishing
effort in the Bering Sea was meager before
1958, increased sharply during the late 1950's
and early 1960's, and then declined steadily
until the early 1970's. Effort during the 1070's
has been relatively low although a modest
increase did occur in 1976 and 1977, The low
effort during the 1970's Is the result of
reduced abtndance and restrictions on the
North American fleet.

Table 2.-Number otU.S and Canadian Vessels
Over 5 Not Tons That Fished Halibut/n the Bering

Sea, 1930-1977

Year United Canada
States

190 .. .. .. .... ........ 3 .,A.......
191 . .. . ................. 8 ...........

193 ... ... ....... .. t .......... 0 . .

195 ............

3 2

7 4
195. 19 20

15 1
34 21

1964 . . . .......... 32.. ,,.

196 .. .. ... .......... 4 11
1957-- .-..-........ 17 .........

17 10

199. ...................... 79 16

6 13
4 13

7 3
6 1
a 3

.1...... 10

1963,.. 19 5

Fishing effort in the Aleutians Is very low
because halibut stocks are relatively small
aiid the distance to major ports Is long.

Present participation by North American
nationals in commerical fisheries for
bottomfish In the Bering Sea and Aleutian
Islands Is confined mainly to the relatively
small longline fishery for halibut by United
States and Canadian fishermen. Some crab
vessels may also fish bottomfish occasionally
for use as crab bait. A brief, one-vessel
exploratory effort occurred for sablefish In
the southeastern Bering Sea in 1077. The
native subsistence fishery mainly utilizes
non-demersal species such as herring atnd
salmon.
5.2.1.2 Description of vessels and gear

Th; domestic cod fishery was carriad out
mainly to sailing schooners ranging in length
from 30-48 mn and equipped for dory fishing

66376



Federal Register / Vol. 44, No. 224 / Monday, November 19, 1979 / Proposed Rules

(Alverson et al. 1964). The dories were
approximately 4 m in-length and operated by
a single fisherman using handlines to take -
cod.

Most of the halibut fishing vessels are
schooners or seine-type vessels that are over
30 net tons and land their catch in major
ports. Smaller vessels out of Unalaska and
Adak also fish halibut but these vessels
account for less than 10% of the total
landings. There is also a small subsistence
fishery in the Pribilof Islands and a few other
locations, but little is known about the
vesdels or catch involved:

The halibut vessels use setline gear which
consists of a longline on which branchlines
(gangions), each with a hook. are attached at

-regular intervals, usually about every 6-8
meters. A unit of setline gear is called a
"skate" and is about 550 m in length. The
gear is left on the bottom for periods from 4
to 30 hours (soaking time). Fishing usually is
conducted at depths between 90 and 275 m.
but may take place as shallow as 27 m or as
deep as 550 m.

The vessels and gear used in the Aleutians
are similar to those in the Bering Sea
although the amount of effort is much less.
52±1.3 Catch trends

The numbers of vessels used and estimated
catches in the eastern Bering Sea during the
history of the domestic cod fishery are given
in Table 3. The catches shown in Table 3 are
estimates for the Bering sea in metric tons
roundweight as given by Pereyra et al (1976).
The estimates are based on weights of
processed products from Cobb (1927) and
Bower (1927-53). As indicated by Pereyra et
al. (1974) the catches should be considered as
approximations because of some uncertainty
about the conversion factors used and some
portion of the catches may have originated
from the Gulf of Alaska.

Numbers of vessels in the cod fishery and
estimated catches reached their peak during
World war I when the demand for cod was
high. During the period of 1915-19, estimated
catches ranged from about 12,000 to 14,000
mt Following this period, catches declined
until termination of the fishery in 1950.

Estimated peak catches of cod in the
domestic fishery are relatively small when
contrasted with those from the recent foreign
fisheries in the eastern Bering Sea which
have ranged over 50,000 mt in some years.

Table 4 shows the annual catch of halibut
in the Bering Sea and Aleutian areas by
Canadian and U.S. fishermen from 1930 to
1977. In the Bering Sea, the annual catch was
less than 200 mt before 1958, but then rose
sharply to about 4,900 mt in 1963. The catch
then declined steadily to a low of 173 mt in
1973. Since then, the catch has increased
slightly and was about 450 mt in 1977. The
decline in catch since 1&o3 was the result of
reduced abundance and restrictions on the
fishery. In years of high production, the catch
was split about evenly between Canadian
and U.S. vessels although since 1972 the U.S.
share has been larger.

Table 3,-Estialed Catches of Paci c Cod hi he
Eastern Beng Sea 1854 1882-19501(From

PeyraetaL 1976)

fNa, ve3sb Es d 2 cach
0r14

Yea
1864 -
1882 -
1883-
1884
1885

1886-
1887
1888

1889
1890-
1891

1894
1895
1898

1897
1898-
1899
1900
1901
19o2-
1903-
1904-

1907-1905

i9oi-,

1909-
1910-
1911-
1912-
1913-
1914
1915-
1916-
1917

1920,1929
192D
1921
192

1926-
1927

192
19297

1930
1931

1933-
1934-
1935
19367

1938-
1939,

1940-
1941-
1942-
1943-
1944
1945-

1940-
1948

1949
1950

1
2
5
3
3

2
1

2
0'

6
6
4
5
5
7
8
4
7
a
7

12
10
I t
16
11
9
12

12
9

10
9

9
13
13
13

18
17
17
24
a

10
17
15
14
7
7
a
9
a
4
5
S
7
5
5
4
3
3
4
3
1
0
1

1
2
2
1

23
673

1,94-4
1.86--
1.510
1.219.

9".
1-900

0
245

2.102
3.316

2.69a
3.633

4.337
1.745
3.M9
4,1638
4.015

- 6.70

6.116
6.400
8.564
7.758
6.215
7.643
8.511

7.67
5.45

9.817
12,026
13.947
13.946

12719
12140
8.576
3.102
5.=2
8.951
9.819

10.48g
9.924

7,03
7.8Sf

7,674
4..314

4.692
5.779
8.361
5.713

5.006
4.115
3=96

4.129
2,940

814
0

658
e

1.041
1,008

&50
668

2O,6* catch data In rrbers ol Fish for 1864, 1882.-
125 frm Cobb (IM27) rAd weh o cured ; A --q for
1925-50 from Bower (1927-1953) n erad to round
weight in nmet tom from corrwwsort factors Froided by
Cobb (1927).

sCatches for 1916 to I925 also tikde offihore ceLWh
from the Mo th Psc Ocan.

Table 4.--Cakh ofl(autby Caalan and U.S
Vessels i e BeOw g Sea andAe ,i'eas 1930-

77. Catch i Metic Tons, Round We&he

Seim Aeutlan
San

Yew Carad US

1956.... 5 &I
19581... 7 C 8

1933. 1 11
1945. 2_
19.52_. 1 5

1962... 2,1 1.30
1963.... 2.8 2.Z

1955. 7 2
1IVA_ 51 IT,

1957--.. 38 z3

IVA_, 731 5M

198.. 1.442 1.0&

1960... 404s I-IT1970... 5306 141'3

I1_ 1.1 1,231
1962 .113 21
193. 8 II2
197. 70 64C

1M _ 365 U3
1967- 668 771

19W_ 404 U4
lIs0- 53 141
1971- 440 &:
1972- 149 2X:
1g73- 58 if!

'1975- IDZ 21!

1978.. 37 27
17"_n* 84 36(

Total Canada U.S Total

62.62
11
-3

152
137-24
27-
158
24-

1.313
2407..
3.406 10. . 10
Z394
4.417 - 12 12
406- 38 -_ 38

805

721 45 -__ 45
1.44-. . 9 9

797 5- 5
744 -_ 53 53
684 33 32 65
523 . 1 1
442 7.. 12 19
173 25 _ 29
263 60 3 63
317 3 -_ 3

315 56 11 67
450 162 16 178-

"Preki y.

There was no catch reported in the
Aleutian area before 1960. Unitl 1978, annual
catches fluctuated between l and 67 mt: in
1977 preliminary data indicate a catch of 178
mL

5.2.2 Foreign Fishery
5.2.1 General description of fisheries

Nationals from six foreign countries have
conducted groundfish fisheries in the eastern
Bering Sea and Aleutian Islands. One of
these, the Canadian halibut fishery, was
previously described under the domestic
fishery because of its small size and
similarity to the U.S. fishery for halibut. Of
the other foreign fisheries, Japan has had the
longest history of exploitation in region and
has mounted the greatest effort over the
years. The first documented fishery for
demersal species by the Japanese in the
eastern Bering Sea dates back to an
exploratory effort in 1930. This was followed
by a relatively small-scale fishery which had
Its origin in 1954. Excluding Canada. the
second foreign nation to send demersal
fishing fleets to the eastern Bering Sea and
the nation having the second largest removals
of groundfish in the region has been the
USSR. Their fisheries commenced in 1958.

-In 1968 a trawler from the Republic of
Korean (ROK) exploringfishing grounds in
the eastern Bering Sea and Aleutian Islands.
A comuiiercial operation followed in 1967 but
the number of vessels and magnitude of the
catch by ROK fishermen has remained much
smaller than that by Japan and the USSR.
The Republic of China (Taiwan) has also had
a fishery in the eastern Bering Sea since late
1974. but involving only one or two trawlers.
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Polish vessels fished brieflyin the eastern
Bering Sea in 1973 (Law Enforcement
Division 1975). Since then, Poland has agreed
to abstain from further fishing in the eastern
Bering Sea. Although allowed to fish in
certain waters of the Aleutian Islands, Polish
vessels have not operated there.
5.2.2.1.1 Japanese fishery.

Following the Initial exploratory effort by
two trawlers in 1930, the Japanese returned to
the eastern Bering Sea with a mothership-
catcher boat-operation in 1933 (Forrester,
et al. 1974). The fleet-was composed of an

8,000 ton mothershp and several catcher
boats including 400,gross ton side-trawlers
and 88 gross ton pair trawlers. Fishing was
off Bristol Bay with the emphasis on pollock
for the production of fish meal. The catch
was processed aboard the mothership and
transported back to Japan aboard transport
vessels.This fishery continued to operate
until 1937 when prices of fishmeal declined
causing the fisheries to terminate. Catches in
this p'eriod ranged up to 43,000 mt with
pollock the major species taken.

A second mothership-type operation was
conducted in the'eastern Bering Seaby Japan
in 1940-41 (Forrester, et al. 1974). Target
species was yellowfin sole that werefrozen
for human consumption. Catches in the two-
year period ranged from*9,600 to 12,200 mt
(Table 5).

With the signing of the peace treaty
befween the United States and Japan n 1952-
restrictioni on Japanes distant-water
fisheries were removed, and in 1954, fishing
in the eastern Bering Sea was resumed. The
Japanese post-war fishery for groundfish
developed into several components, the four
principal ones being the inothership fishery.-
.North Pacific trawl fisheryNorth Pacific
longline-gillnet fishery, and the landbased
trawl fishery.

The number of mothership fleetsa nd
number of vessels in the other fisheries are
given in Table 6 along with a description of
each type of fishery in the accompanying
footnotes. As shown in Table 6, the
mothership fishery can be divided into four
additional types depending on-the target
species and processing methods. These are
the freezing fleets which targeted on , ' -
flounders in the period 1954-60; the freezing
fleets operating since 1960 that continued to
target onflounders, but also targeted on-other
species, the meal and minced flsh fleets
which originally tooklounders for.fishineal,
but since 1964 have targeted on pollockfor
the production of minced fish, as well asfish
meal and the longline-gillnet fleet-which took
halibut, cod, sablefish andherring for
freezing.

The mothership fisheryhas accounted for
the largest share of the.Japanese catch in the
Bering Sea since 1954. In the xecent period of
1971-76 the mothership fishery took.4% of
the total catch, the North Pacific frawi fishery
31%, the land-based fishery 5%. and-North
Pacific longline-gilnet fishery 0.3% lSasakI
1977).,

. Mothersizfshery.-Forrester et al. 1974)
divided the history of the mothership fishery
into three periods based on target species,
methods of processing catches, and
expansion of fishing grounds.

In the first period (1954-57), the fishery was
relat ely .small involving 1wo Io four 8,000
gross ton motherships of the freezer-
factoryship type and trawlers of the 200-300

- ton class-as catcher boats., The fleets
operated for about one month between
August and-October between the salmon
driftnet and Antarctic whaling seasons.
Fishing was off Bristol Bay and the catch,
consisting of flounders {primarilyyellowfin
sole) was frozen. /

In the second period [1958-63), the fishery
expanded throughout the Bering Sea -with
diversification of fishing methods and target
species:[Table 6). Fish meal operations were
initiated in 1958 utilizing flounders in the
eastern Bering Sea which were processed by
9,000 gross ton motherships operating from
April to September. Each mothership was
supplied-with fish by 20 Danish seiners and
pair trawlers. The freezing fleets described in
the previous period also continued to fish and
catches, of yellowfin sole reached their peak
in this period, ranging between 420,000 and
554,000 mt annually in 1960-62 including
catches by the USSR.

Another mothership operation beginning in
the 1958-63 period was the longlne-gillnet
fishery consisting of 500sross ton.
motherships and 100 gross ton longliners.
These vessels fished forhalibut and sablefish
for freezing along the continental slope off
Cape Navarin starting in 1958. In 1960 they
began fishing operations for Pacific ocean
perch along the continental slope between
the Pribilof Islands and Cape Navarid and in
1963 expanded their area of operalions to
Bowers Banks off the Aleutian Islands.

The fleets involved inthe yellowfin sole
fishery for freezing also extended their
operations to include halibut, sablefish, and
Pacific ocean perch and fotether with the
longline-gllnet fleets expanded their area of
operations to the continental slope in the
central andnorthern Bering Sea and to
Aleutian Island waters. The fishing season
which had previously been about one month -

was lengthened to four to nine months and
winter fishing was initiated in1961-62.

The third period (1964 1o present)is
characterized by the development of the

* pollock fishery. With the decline in
abundance of yellowfin sole (due to
overfishing in the early 1960's), and the
development in 1964 of techniques, for
processing minced fish (surimi) on-board
motherships, the main Japanese effort shifted
to pollock. Fish meal and frozen products

* became a by-product of these operations.
Pollock has dominated Japanese catches
since 1962 and from 1971-76 has formed over

-80% of the total Japanese groundfish-catch in
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Table S.-NunberofJapanese Vassels Operating in the Eastern Bwig Se and mhk Oatches, 193-37 the eastern Bering Sea and Aleutian Islands
and 1940-41 (From Forrsftretal, 1974) area. The pollock fishery has become a year-

__ around effort while the flounder fishery
Nur hee nber w of calce boats Catc Crrwt lmi principally for yellowfin sole became a

Year Of winter fishery in 1969-70 with the season
fleets Total Trawl Pak TotWl Flat pacic OeW generally lasting from October to March.

trwl fishes poDok W= Catcher boats in the mothership fishery have

3 1 5 5%W.. ? ? ? been pair trawlers, Danish seiners, side-
1934 1 s 5 14.9 Lm 11,385 s = trawlers, and stem trawlers. Side-trawlers
1935 1 11 3 28.6n 288 23 .S. 2=.27 havebeenphasedoutofthefisheryandthe
1936 1 a 4 4 26.W2 1,003 23.000 2610 number of Danish seiners has declined with
1937 ,, 1 13 3 10 43.8 9,310 31.315 S pair trawlers becoming the mainstay of the1940 ... ,1 a 9.5"7 am4 24 2,612

1941 1 12 4 8 12.226 9.839 1.28= 1.100 fleet.
The winter fishing grounds for flounders

were mainly north of Unimak Island andTable 6.-Number of Reets in Me Japanese Moftbs1WFih and uMrbw of Vssels$bnhe Jarm-so occasionally west and east of the Pribilof
North Pacifi Trawl and Longl'ne-GInet FRsheaes and Land-Based Traw Fah(, (Da From Fotar ot AL

1974; Yanaguctd 1974, 197- Ssad 1977) , Islands. The major fishing grounds for pollock
I have been along the outer continenfal slope

Nbor of seets Nwrof vessels and upper slope from Unimak Pass
northwestward toward Cape Navarin

Free Feez Noah North L, Typical fishing areas of the mothership
Yew fleet'(fo flet Me and Lorigi pr pacifico basd fishery are shown in Figure 5.

flonders (iNkxVg minoe- gMt Total Traw log" trawl North Pacific trawlfishery.-This second
o o " a ,~ t e sy ' r 5aery major type of Japanese fishery consists of
loccers) Eri,' , independent factory trawlers larger than 500

1954 2 __2 2 tons that both fish and process their own
1955 2 2 3 . ....... .. catch (Forrester et aL 1974). Products are
196 4 . ..... 4 1 minced fish, frozen fish. and fish meal. The

__1958 ..... 24.-,_ 4 products are transshipped to Japan by1958 ... 2....... 1 1 4 __________

1959 4 a I I.. 2 refrigerated transport.
1960 3 1 5 4 13 In the initial period of this fishery (1954-
1 I 13 5 14 32 3 54 59). one to three independent trawlers fished1982, 11 5 5 21 2 - 70
19M 10 2 s 17 2 - 93 in the eastern Bering Sea for yellowfln sole.
1964 6 4 2 12 2 -. 103 Since 1961 they have also exploited (for
1965 6 4 2 12 2.- 12 freezing) halibut, sablefish, Pacific ocean
1966 7 4 2 13 2 172 perch. and other species along the continental1967 ... ... 7 5 2 14 42 22 173
1968 6 5 1 12 42 22 184 slope n the central and northern Bering Sea
1-969 - 5 1 11 42 21 1w2 and in Aleutian Island waters. i1967 the
1970 3 6 1 10 42 22 1 number of licenses Issued for independent
1972 5 6 1 12 42 22 182 trawlers was Increased to 42 and has ranged192...4 6 (') 10 42 22 182
1973 4 a -. 10 42 26 112 from 35 to 54 In later years CTable 6). Greater
1974 4 6... 10 42 30 182 numbers of larger trawlers in the 3,000-5,000
1975 ..... . 3 5 -. a 54 2 1e2 ton class (equipped with machinery for

producing surmi] resulted in a rapid increase
'Rounder fleet The fleets, each composed of a mothership of 7.000-9,000 toM, &,*)W * tZog ft 1 In the pollock catch by this fishery. By 1970,

hav several aoo-on dass trawlers attached to it, caugt mbi ymowfin sole ioe treazirv off Bistoi . 80 of the total groundfish catch by these
1raeein fleet The fleets. each composed of a mthershi of 5.000-10,000 Ion with kmk eqzn k acoimpahd by vessels was pollock.

trawlers as we as a1ish sewe wh ch also fished tongm a-4 gftwts, cwgt h&VA bNlackd. h1wkl Padi cabi. The main effort by the independent

andag th conet slhabetween Uitnak Pa. and Ca an n e 0 0 j . trawlers Is in the eastern Bering Sea where
sh mad (n*ced fish) fleet The flsts, each composed of a moth rahlp of 9.000-14.0 tor. Dqipe wit Ftshwe year-around operations are conducted for

plants. accomparied by 20-30 pai trawers WW far, h se, caught yaoW*i sole on " er 4 Pollock. Other species taken are cod and
txbt bNth cntrwalslpein th ase Berirg Sea for production of fis r,.L Fro 194 9* SW s a pop o- lc.Ohrseis ae r o n

ducbon Of miced fish wih a ed-ish plant utiarng poloc ca4gh in the eastern er SO&. De "d also NS feezg various flounders. The number of vessels
faciies and prodoces ft W generally increase from a low in mid-winter

•Lon*-O Feet The fleets. each co..posed of a i nmothers of 20"-00 10M accOmpiod by g .At and to a peak in summer involving from 20 to 40
-onxer caught haRut cod. blackood, and herrg to be frozen. The fshin s WWotJ atori the coiat! 'e ko- trawlers (Enforcement and Surveillance

the rbW lslands and Cape Navauin-Gulf of Outorski.
'North Pacific traw flshe. Ths fishey is conducted by irndep-ect large fraM t catch Is k&zn on bovd. The Division 1971 and 1973; Law Enforcement

maer of trawlers larg thn 3,000 tons engaged In the fisher, on board whih rrned Fah ard fih rm sm produc. tan Division 1974.1975, and 1977).
ireased since 196. Transport vessels ware not used In this fishery ung 19M However. * 1967 a ccalderas r o In the Aleutian Islands the trawlers target
transport ships have been used to cany the prodXts o this fishery. The fgum foe I97 a theroafter In:usa th mrb r of
vessels icersed for this fishey on Pacific ocean perch and take lesser

qforth Pacific lononet fiir The fishery Is corducted by tridependent loo4o-gnetamr and * catcih Is proc- amounts of pollock and various other
essed on board. When fed with frozen prodcts tfey ret to thir bes in Japn- The vne of vaela kin Vi tW ae groundfish Fishing in the Aleutians is
the inaiers rnsed am ora thy s fsery concentrated along the shelf edge in the

'l-anciased tbawl fishey- This fishe" constists of indeedent operations by Darith sainers &-W stem fraWer of Iio-a ocnrtdaog h hl dei h
tois. The vessels process the catch on boardL produce frozen goods. and retrxn to Japan when the a Md. El ma ve aets central and western part of the chain with
inciun the Okhotsk Sea and waters aroud the norther Kuie IWad, are permitled for the opwatm Tho rrbe of ves. some effort in the eastern Islands. Maximum
sels operated in the BerV Sea is not knowT The figres In this table inr cate the rmlbeOf vessels kxe effort is in summer or early fall with the

'From 1972-76 these fleets are knklded in the fkeeze'9 fleets number of vessels reaching 7 to 18 in peak
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months (Enforcement and Surveillance
Division 1971 and 1973; Law Enforcement
Division 1974,1975, and 1977).

Areas of the fishery are illustrated in
Figure 6,

North Pacific longline-gillnet fishezy.
ierring and sablefish are the principal
species taken by this fishery. The vessels
operate independently, and when filled with
fresh fish or frozen products, return to Japan.
From 1963 to 1968 there were 18-19 vessels-,
licensed in this fishery to operate north of
50°N and between 170°E and 170'W; but
records of the number of vessels actually
operating, the areas of operation. and the
species taken are not available (Forrester et
al. 1974). - •

In 1967 the number of longline-gillnet -

vessels licensed was increased to 22. Fishing
by these 200-500 gross ton vessels has mainly
been in the northeastern Pacific ocean where-
the catch was almost exclusively sablefish
with some rockfish taken. The vessels
operate year-around and normally remain on
the grounds for two to four month periods
until their hold capacity of about 400 rnt is
reached (Law Enforcement Division 1974).,

Fishing for sablefish in the eastern Bering
Sea and along the Aleutian Islands by the
I4orth Pacific longline vessels has been
sporadic with only a few vessels fishing
briefly each year. The areas of fishing in
these regions as well as in the Gulf of Alaska
in 1974'are shown in Figure 7.

Landbased trawlfishery.-This fishery,.
conducted by independent trawlers of:100-
350 tons are prohibited by regulation from
transshipping their catch in offshore waters
(Forrester et al. 1974) and therefore return to
Japan when storage capacity is fille.L. Their
catches are chiefly flounders, Pacific ocean
perch, and sablefish. When initiated in the
early 1960's, thefishery was restricted to
Waters north of 48"N and between 153°E and
170°E. In June 1963 the area was expanded
eastward to 175°W and in September 1967 to,
170°W. Major fishing grounds are along the
continental. slope from Cape Olyutorskii to
Cape Navarin and off the Pribilof Islands.
Gear consisted mainly of Danish seines early
in the fishery but stem trawls-became the
major gear in later years. From the 54 vessels
licensed to operate in the fishery in 1961, the
number grew to 184 in 1968 and hasbeen 182
since 1969 (Table 8). The number of licensed
vessels actually operating in this fishery is
unknown.
BILUNG CODE 3510-22--M
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5.2.2.1.2 Soviet fishery
The first commercial-scale operations-by

the USSR off Alaska, following exploratory
work In 1957-58, was a fishery for flounders
in the eastern Bering Sea starting in 19R
(Chitwood 1969). Like the Japanese, the
Soviets have expanded their fisheries since
its incepfion in terms of effort, target species,
and fishing areas. There have been three
major groundfish fisheries in the eastern
Bering Sea and Aleutian Islands: e flounder
fishery in the southeastern Bering Sea, a.
rockfish fishery primarily in the Aleutian
Islands, and a pollock fishery along the other
continental shelf from Unimak Pass to'
northwest of the Pribilof-Islands. In
describing these fisheries, information is used
from Chltwood (1969), Forrester et al. (1974),
Haskell (1964), Office of Enforcement and
Surveillance (1965,1967-70), Enforcement and
Surveillance Division (1971,1973), and Law
Enforcement Division (1974, 1975,1977).

Flounderfishery.-The Soviet fiounder'"
fishery was a winter operation throughoutits
history extending usually from November to
April and peaking in February or March. The
fishing grounds (Figure 8) were in areas
where aggregations of yellowfin sole and
other flounders form in winter after
migrations from shallower waters-of the inner
shelf. The brimary target species was
yellowfin sole which comprised a high
proportion of the catches with other flounders
such as rock sole, flathead sole, Alaska
plaice, starry flounder, and arrowtooth
flounder making up most of the remainder.
Vessels participating in this fishery have
ranged from smaller side trawlers (SRT) to
medium (SRTIM and large independent stern
trawlers (BMRT) and support vessels (see
Section 5.2.2.2 for description of vessel types).
.Sidb trawlers delivered this catches to
factory ships or processing refrigerated
transports, which froze the fish for later
transport to the Soviet Union. The larger
trawlers freeze their own catches.

The first few years of the Soviet flounder
fishery (1959-63) involved about 30 trawlers
supported by a factory ship and refrigerated'
transport vessels. Catches in that period
probably ranged between 60,000 and 155,000
mt. In the next three years effort was
increased in this fishery with the number of
trawlers rising to 40 in 1964, 50-60 fi 1965,
and 70-100 in 1966. The fishery peaked in
terms of numbers of trawlers from 1966 and
1968 with the maximum number reaching 70-
100 in the peak months of fishing in January,'
February or March. In those peak years, the
flounder fishery represented the largest effort
by the Soviets in Alaskan waters.

Starting in 1969, the Soviet effort for
flounders generally declined, presumably
because abundance of yellowfin sole was
lower than in previous years. The numbers of
vessels in peak months decreased tobetween
50 and 80 in 1969-72. Although a peak of 70
vessels fished in 1972, there was a sharp drop
in catches of flounders to about 13,000 mt
from over 70,000 mt or more in the previous
three years. In 1973 the flounder fishery failed
to develop. Effort was limited to a two-week
period by four trawlers. The Soviets have not
resumed this fishery to the present time. ,

Pacific ocean perch fishery.-The Soviet
fishery for Pacific ocean perch and other

rockfish began in-1960 when 25 to 30 trawlers
fished along the edge of the continental shelf
in the eastern and central Beri gSea. In
subsequent years the fishery became
centered in the Aleutian Islands and Gulf of
Alaska (Figure 9). The Aleutian Island fishery
has'been mainly by larger BMRT factory
trawlers fishing along the continental shelf*
edge at depths of about 15-280 m. Catches
were headed, eviscerated, and frozen until
transferred to refrigerated transport vessels
for delivery to the Soviet Union.

Following concentration of effort for Pacific
ocean perch in the Aleutians and Gulf of
Alaska in 1963, directed effort to Pacific
'ocean perch-in the eastern Bering Sea
decreased and was eventually eliminated.
Catches from this region in later years were a
by-catch of the pollock fishery. The early
years'of the Aleutian Island fishery were the
most productive with reported catches of
61,000 mt in 1974 and 71,000 m* 1965. Although
the catch increased in 1965, the catch per
trawler declined and search time for
condentrations of perch increased
substantially. I

Whereas the fishery was continuous
through 1965, effort in 1966 was sporadic,
apparently because of reduced abundance of
rockfish. The effort in 1967 and 1968 was
approximately the same as in 1966 with
fishing starting in spring months and
continuing through the end of the year. In
1969 there was further reduction in effort
with only on'e-half to two-thirds the number
of vessels fishing compared to 1968. This
level of effort generally continued in the next
few years with relatively few vessels
targeting on Pacific ocean perch, and then for'
relatively short periods in widely separated
areas of the Aleutian Islands. By 1973 and
1974 the fishery was at an extremely low
level with catches of only about 3,000 mt in
1973 and 800 mt in 1974. Catches in 1975 and
1976 were somewhat higher, ranging from
7,000-8,000 nt

Pollockfishery.-The fishery that
eventually developed into thepollock fishery
begain in 1967, but initially targeted on '
sablefish and large flounders (arrowtooth
flounder and Greenland turbot) in the region
immediately north of the eastern Aleutian
Islands. Fishing was at depths of about 550 to
730 m on the fairly extensive deep-water
plateau in the area immediately north of
Dutch Harbor in the eastern Aleutian Islands.
This fishery was continued in 1968, but the
area of fishing was extended north along the
edge of the continental shelf to the central
Bering Sea. Sablefish and arrowtooth
flounder were the principal species taken just
north of Dutch Harbor, but farther north,
pollock, cod, rockfish, and various flatfish
were principal species. In 1969, this fishery
became a year-around operation and took on
the general appearance that has
characterized the fishery to the present time.
Vessels utilized in the fishery changed from
primarily medium-sized SRTM trawlers to
also include the smaller SRT trawlers and
large BMRT trawlers. The two larger type'
trawlers processed their own catches and
periodically off-loaded to refrijerated
transports for shipment to the USSR. The SRT
side trawlers off-loaded their catches to
factory ships and other support ships for

processing. The fishing area becamne
relatively standardized (Figure 10) with two
principal areas used, the first immediately
north of the eastern Aleutian Islands and the
other northwest of the Pribilof Islands. Effort
normally peaked in later winter when fishing
vessels from the herring and and flounder
fishery joined the pollock fleet.

In 1969 and 1970 the fishery targeted on
arrowtooth flounder, sablefish, and pollock
with incidental catches of cod, rockfish, and
other bottonfish. Emphasis of the fishery
shifted mainly to pollock in 1971 with catches

-rising from about 36,000 mt In 1070 to 234,000
mt in 1971. Pollock has remained the
predominant species in the catch to the
present time. Peak catches of pollock
occurred in 1974 when almost 310,000 mt was
taken. Catches of other species since 1072
have not exceeded. 20,000 mt annually with
the exception of rockfish in 1974 at 32,000 mt
and rattails at 48,000 in 1972. Large catches of
rattails were taken in 1972.

The USSR has continued to trawl along the
Aleutians in recent years, but at a relatively
low level of effort. Major species In the
catches besides rockfish have been pollock
and Atka mackerel. Atka mackerel has
become a target species of this fishery in
winter and spring months.

The monthly range in numbers of vessels
employed In the USSR fishery in the eastern
Bering Sea and Aleutian Island Is given in
Table 7. Peak periods of fishing the eastern
Bering Seahave been in winter, usually In
February. In the Aleutian Islands the peak
period of fishing has varied, reflecting
apparent changes in target species or other
factors.
5.2.2.1.3 Korean (ROK) fishery

Fisheries by the Republic of Korea In the
eastern Bering Sea and Aleutian Islands have
been much smaller than those of Japan and
the USSR (Office of Enforcement and
Surveillance 1968,1969 and 1970;
Enforcement and Surveillance Division 1071
and 1973; Law Enforcement Division 1074,
1975 and 1977). Following exploratory fishing
in these regions in 1966, an ROK fleet
returned to Alaskan waters in September-
November 1967 with a commerical operation
consisting of a refrigerated transport vessel
and eight pair trawlers. The operation was
plagued by bad weather and tragedy. Crew
members and two of the pair trawlers were
lost enroute to the fishing grounds n a storm
south of the Aleutian Islands. Continued
stormy weather permitted only five days of
fishing, two of which were south of Unimak
Island and the remainder in the Gulf of
Alaska.

The ROK expedition was more successful
in 1988 conducting operations around the
eastern Aleutian Islands and west of the
Pribilof Islands from May to July. The fleet,
targeting on pollock, consisted of a processor,
six pair trawlers, and a refrigerated transport
vessel. An independent stem trawler also
operated in the eastern Bering Sea in 1060,
'but the purpose of their fishing activity Is not
known; it may have been exploratory In
nature.
BILING CODE 3S1-22-M
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Table 7.-Monthly Rage in Number of U.S.S.R. Vessels Operating in tMe Eastern Being Sea and Aleutian
Islands In 1966-77 (Office of Enforcement and Surveillance 1967-70; Enforcement and Surveillance Division

1971 and 1973; Law Enforcement Divsion 1974, 1975, and 1977)

Range In monthly number Monthof
maximum

Factory ships Factory stem Other Support 2 Total number
travelers trawlers

EastermfBering Sea

Year'
1966 ...................... 0-14-. 0-15 0-40 0-3 0-72 March.
1967 ......................... 0-15 0-12 0-60 0-3 0-90 February and

March
1 ........... 0-13 0-25 2-60 0-2 2-99 February.
1969 ........................ 0-8. 0-50 6-67 - 1-23 7-147 February.
1970 .............................. 0-7 0-52 8-92 0-22 9-173 February.
1971 .............................. 0-8 0-65 5-87 0-21 6-171 February.
1972 ....... ................ 0-8 0-39 1-89 0-21 3-155 February.
1973............................ 0-6 1-27 6-60 0-6 7-82 February.
1974. . -5 4-30 6-51 1-10 14-79 February and

I April.
1975.."...................... 0-4 '4-13 5-36 1-7 13-51 June.
1976 ......................... 0-5 2-30 7-48 0-6 13-86 April.

Aleutian Islands

Year
1966 . .................................. 0-3 0-10 0-10 0-1 0-24 August
1967 ......................... 0-6 0-12 0-21 0-3 0-42 June.
1968. . ............... 0-4 0-14 0-23 0-1 7-28 March.

0 0-7 0-13 0-1 3-14 Jaruary and
December.

07 0-5 0-14 0-1 1"15 January.
1971 ........ ........ 0 0-6 2-15 0-1 6-17 May.

0-1 0-5 3-19 0-1 4-21 December.
0 0-4 6-17 0-3 6-20 April

1974 ... .... 0 0-2 0-19 -5 0-24 March.
1975 ........ ................ 0-1 0-30 0-10 0-4 12-33 September.
19760 0-27 0-4 0-5 0-32 May.

Including all processing and refrigerated transport essels.
'Including tankers, tugs, cargo, and repair ships.

In later years the RO fishing fleet was
lenlarged to include factory ships and
additional pair trawlers and independent
stem trawlers, and eventually longliners and
a Danish seiner (Table 8). Based on the
number of vessels in the fishery, ROK effort
reached its maximum in 1976. The number of
vessels shown in Table 8 includes those
fishing for herring in the eastern Bering Sea
and for other species in the Gulf of Alaska.
The principal target species along the edge of
the continental shelf in the eastern Bering
-Sea has continued to be pollock. Some of the
trawlers have also fished in the Aleutian
Islands for rockfish and pollock. Until 1972,
fishing was limited to spring and summer
months, but by 1973 the independent stern
trawlers had begun to fish in winter months
as well. By 1974 the areas of fishing by the
trawl fleet had become fairly extensive
(Figure 11). Estimates by U.S. surveillance of
the ROK fishery indicated that pollock
catches ranged between 1,200 and 26,000 mt
from 1968 to 1975. The pollock catch reported
by the Koreans for 1976 was 85,000 mt in thb
eastern Bering Sea and 500 mt in the Aleutian
Islands area.

An ROK longline fleet, which has mainly
fished sablefish in the Gulf of Alaska, began
fishing sablefish for brief periods in thd
Aleutian Islands in 1974. The effort by
longliners in Aleutian waters has apparently
increased in more recent years.
5.2.2.1.4 Taiwanese (ROC) fishery

The Taiwanese fishery, which began in
December 1974, has involved only one or two
independent stem trawlers. The trawlers
have fished in winter and spring months
along the continental shelf edge west and
southwest of the Pribilof Islands. The vessels-
are believed to have targeted on pollock and
flounders.
5.2.2.2. Description of vessels and gear
5.2.2.2.1 Japanese fishery

As outlined in Section 5.2.2.1, the Japanese
employ two types of operations in their
groundfish fishery, fleet operations involving
a factory mothership and catcher boats and
vessels that operate independently and
process their own catch. Vessels used in each
of these fisheries are discussed separately.,
BILUNG CODE 351-22-U
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Table 8.-Number of Vessels Operating in the Korean Groundish Fishery in the Eastern Bering Sea, Aleutian
Islands, and Gulf of Alaska, 1968-74 (Ofcd of Enforcement and Surveillance 1969, 1970; Enforcement and

Survillance Division 1971, 1973; Law Enforcement DMsion 1974, 1975, and 1977).

Processors
Pair trawlers Sterm trawlers Long-liners Danish Fatory ships andla Total

seiners transport
vessels

Year
1968..... 6 1 0 0 0 2 9
1969=........ 7 4 0 1 3 15
170........... 11 2 0 0 2 2 17
1971........ 10 3 a 0 1 3 17
1972........ 0 6 0 -!O 0 0 6
1973...-... 8 10 - 1 0 3 0 22
1974.... 22 5 8 1 2 3 41
1975.......... 0 13 9 1 0 0 23
1976......... 29 16 12 0 1 0 58

Types of mothership fleets and the range in
size of motherships as reported by Forrester
et al. 1974 are as follows:

Size of
motierships

Type of fleet (gross tons)
Flounder freezing fleets....... 7.000 to 9,000.
General freezing fleets........ 5,000 to 10.000.
Minced fish and fish-meal fleets._ 9,000 to 27,000.
Longlin-gIllnet fleets-- - 2oo to 2.500.

The motherships are equipped to process
catches into such products as frozen fish for
human consumption, minced fish (surimi],
and meal and oil. Catcher boats supplying the
motherships with fish have been of five major
types: Longline-gillnetters, side trawlers, pair
trawlers, Danish seiners, and stern trawlers.
Side trawlers have been phased out of the
fishery and the number of Danish seiners
have declined. Pair trawlers have become the
principal vessel type in the freezing and
minced fish and fish-meal fleet.

Side trawlers that operated in the fishery
were 30 to 52-m long. 150 to 370 gross tons,
and had crews of 20 to 30 (Dickinson 1973).
The side trawlers usually set and retrieved
the trawl from the starboard aide, but some
were rigged to set from the stem and retrieve
to the side. The trawlers usually operated
within 55 km of the mothership and used
detachable cod-ends so that a number ot
tows could be made prior to returning to the
mothership.

Danish seiners are generally 27 to 46 m in
length and 100 to 150 gross ton's with crews of
18 to 20 (Dickinson 1973].flanish seiners set
the net over the stem and usually retrieve on
the port side. The catch is normally brailed
aboard, but some newer seiners have stem
ramps to haul the catch aboard. Typical gear
dimensions of the Danish seiners as
detemined from a sample of the Japanese
fleet are given in Table 9.

Table 9.-Range in Size of Cptcher Boats In the Japanese Mothership Fishery and Typical Trawl Gear Used
Based on a Sample of the Feels in 1970 and 1975 (Data for 1969 From Forrester et al., 1974 and for 1975

From Fisheries Agency of Japan 1975)

Vessels Typical gear type

Range In Range in Headrope Ground- Cod-end Otter
Year and iype gross tons horsepower length rope mesh size board

(m) length (in) (cm) size (m)

1970 Danish seine......... .. 85to300. . 440 to850. 93 101 7.3 -.-
1975 Danish seine....... 96 to 125 450 to 1,350.-- 115 130 9.0---
1970 Pair trawl 88.... .. 88 to 195.-- 310 to 1,200.... 139 152 9.1
1975 Pairtrawl. ..._' 115 to 215 =-- 650to41.00 .... 146 162 9.0
1975 StemtrawL....._. .2 297 to 349.... 1,200 to 2,500.-- 48 57 9.0 1.9x3.2

Table 10.-Range in Size of Vessels in the North Pacfic Trawl Fishery and Typical Gear Used for Pfncipal
Target Species From a Sample of the Fieet in 1974 and 1976 (Fisheries Agency of Japan 1974 and 1976)

Range in vessel size Gear

- Head- Ground- Cod-end- Otter
Target species Year Gross tons Horsepower rope rope mesh size board

length length (cm) size
m) (m) (i)

Poltock ............. 1974 3,037-5.460 4,000-5,900 66 65 10 32 x 5.0
1976 2455-5,470 3,500-5,700 66 89 . 10 2.6-4.3

Yetlowfin sole ............. 1974 349-499 2.100-2,500 53" 60 9 21-3.3
1976 349-3,500 1,600-4,000 57 69 10 2.4 x 3.0

Rockfish......... ............... 1974 499-3.608 1,500-4,400 50 64 9 2.4 x 3.8
1976 349-3,914 1,420-4,400 60 73 10 2.2 x 3.3

Pair trawlers work in two-bout toems, one
vessel setting the trawl and the second vessel
securing its warp to one wing of the net,
When the tow is completed, the not Is hauled
until one wing can be passed to the other
vessel to complete the haul, Detachable cod.
ends are used on pair trawlers. Older pair
trawlers are 27 to 46 in in length and 100 to
150 gross tons with crews of 15 to 20
(Dickinson 1973). Newer pair trawlers are 37
m in length and 185 gross tons with crews of
14 to 16 men. Typical trawl dimensions used
by pair trawlers are observed from sampling
the fleet in 1970 and 1975 are shown in Table
9. These data indicate that the average size of
vessels and gear increased between 1070 and
1975.

Stern trawlers operating as catcher boats
in the mothership fishery are mainly of the
300-350 ton class (Table 9). These smaller
stem trawlers average 43 to 50 in in length
and carry 20 to 30 men (Dickinson 1973).

Vessels in the Japanese groundflsh fishery
operating independently of the motherships
and processing their own catches consist of
stein trawlers and longliners. The
independent stern trawlers range in size from
about 350 gross tons to over 5,000 gross tons
(Table 10). The smaller of these trawlers have
operated In the flounder and rockfish
fisheries while those targeting on pollock In
1974 and 1976 were larger than 2,000 gross
tons.Trawl dimensions were greatest for the
larger vessels operating in the pollock fishery
[Table 10).

An example of a smaller independent stem
trawler is a 500 gross ton vessel averaging 52
to 58 at In length and carrying a crew of 20 to
35 men (Dickinson 1973). The vessels are
usually equipped with limited processing
equipment, ship freezing units, and
refrigerated holds. A medium sized
independent stem trawler Is 1,500 gross tons,
averages 70 to 82 in in length, and carries 70
to 90 men. They normally have a largo
processing area with modem machinery for
washing, heading, gutting and filleting the
catch. Plate freezers and refrigerated holds
ale standard equipment along with reduction
plants for producing fish meal. The larger
stern trawlers of 2,500 to over 5,000 gross tons
range in length from 88 m to over 120 In and
carry crews of from 90 to 135. These vessels
have equipment for heading, gutting, filleting,
and skinning the catch'and freezing facilities.
Most have reduction plants for producing
meal and oil and the larger vessels have
equipment for producing minced fish.

Independent longline vessels are 30 to 52 at

long and 200 to 500 gross tons with crows of
25 to 30 (Dickinson 1973). Their primary.
target species is sablefish. Some rockfish are
taken incidentally. Individual vessels fish
about 23 km of longline with aproximately
8,000 hooks. The gear is allowed to soak for
12 hours. Frozen squid is used for bait,
Typical dimensions of fishing gear Is given in
Table 11. The vessels are equipped with
sharp freezers and refrigerated holds. The
longlines remain on the fishing grounds from
two to four months until the maximum hold
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capacities of about 40Umtis-reached, after
which they-return to-home parts-(Law
Enforcement Divisibn 1974).
5.2.2.-22, SvibLisherX7

Similar to the.Japanese-groundfish
operations, the.USSR f-shery also employ
catcher boats- tlhat dellver-their-catches to
factory ships. or to processingand-freezing
tiansporLvesses-an dvessels-that operate
independintly offactorysbips. and process,
their awn catches. Thie_USSR has perhaps
utilized the flotilla concept of fishing
operations,ta a greater'degree than any other
nation(Pruter 1978), To allow the fishing.
vessels to. operate at seafor longperiods&,

they are closely, supported by numerous-other
types of vessels Including base ships that
carry fleetadminlstratorandstaff and
provide logistic support. factoryships for
processing tatches. refrigerator transports to
replenishstores on the-catcher vessels andto:
roceive6 freeze, and transport their catches to,
home ports, lnd oil tankers, passenger ships.
tugs, patrol vessels and occasionally even-
hospital ships: Refrigerated transports are th.mainstays.ofthe support operations. They ar

of various sizesranging from 48 to,151m and
from 650 to almost 9,700 gross tons (Law
Enforcement Division 1977). Base and factory
ships are 110 to 174 in and 5,000 to 18.000
grosstons.

Table 11.-Range-in Sfzuf.Lofgle Vessels and T7PJAFshlng Gear Used in the North Paotci Lon~o _.
G/ e.FsheYFjoim a. a m e-of the ieet in 1969 1972 and 1976 (&FsheTyAgency of JaMpn 19o6S 1973

and 1976)

vessaft Groundk*,

Length Gbx Nwtrer £ o
Bait. Year Rangoi ' Frangein of hai a mter hooks pw Len i mew!r Iock (m

gs horsepow (i) (rrm) had= (M (fr,) or Se
torlsr

iroz quid. 1s9 275-49 510-23 M 75, 9.0 40 1.5 .0 63m14
Frarz.r.qc . . 1972 300-500 710100 75, 8.0 35 1.. 20
Frozendm.. . 1976 38-500.540-1110 75 8.0 42 1.3 -. 20

Table 1Z-Tca1 TraW Dimensins VsedorSoviet BMRTFactory Stem Trawes for Polock andAt s

Mackerel Based on Dkat of U.S. Obserivesin 1976and;1977

FW"g in vese is Tw.la at- d6nealot

Head- Goud- Cod-er Qdend Otr
. Taget'spie> Lvegth' Gross Horse- rope, rope, mesh ste' w ds

(4-) tot' P--- Wengb lengt (CM) Mesh sier ko

P-oc_._ 787 257- 2000- 77.4 77.4 5.0-.0 3 l11&Oc
Ma3r 2320 18W0T-

Atka raacerL 78:.87 2581- 2000' 31.0 4.0 FL 3 120r
3520-

'Round to oval vadabe in size.
2Round to vaL V

TWo basic kinds-of fishing vessel- havpe
been used bythe Soviets;ideitrawlersand'
factory stern-trawlers (Pruter'1976). Three.
sizeclasses-of side trawlers havebeen used.
Smallest and oldestof-the side-trawlers is the
SRT of 26335 rossatons-,38nm in length with
crews of 2.-2 men-The-nexLlarger of the-
side trawlersis thesRlRlasoftefrigerated
medium.trawlers:of 505-63Igross tons. and,
about 52:m; carrying:crews:of2B-.-28 Largest
of.the refrigerated sideatrawlers is the SRTM,
clksotabout700 grosstons and 54in .with a
crew of:about:30. The-larger-of the side:
trawlers, particularly the SRTMs frequently-
operate: independantly, processing and
ffeezing.their-own catches, but some may

transship their catches to factoryships for
processing. Anew class, of trawlir
designated as SRTKIA have 2pp eared in.the
fishery inrmore recent years andare-
apparently an improvement on the SRTS.
The SRTI-a are about 775 gross tons,-have-
stem ramps for more efficient trawling over
the stern,

The largest of the Soviet fishing vessels are
the factory-stern trawlers, the most common
of which isthe I3MRT of 3.170 gross tons. 8
m:in length, and carrying a crew of about 9.
(Prater 1976), The factory trawlers usually
process.and freeze their own catch. A newer,
class-of factory stern trawler. the RTM has
comeinto increasing use In recent years.

They are somewhat'smallerthan threlRs..
the most commonrofwhichis 2657 grass tons=
and Zm.long,.buthas the advantageLof a
larger deck area aftforhandlinggear and.
fish.

Dimenslons-of typical gear-used. ar Soviet
B.MT tmwler fishing forpollock andAtka:
mackerel argIventiaTable12. Datafrom 't
US. observer reports indicate that vertical
openings ontwli used1orpollockmay
rangefrom.5z0 n..m

5.29'.3- Korean andThiwanese fisheries
Information on vessels and gearused ir-the

ROK groundflsh fisheries is not as well
documented.as that for the Japanese and the
USSR fisheries. Methods of operatioorare
similar to those of the Japanese and Soviets
In that they also use factoryship-catcher boat
operations as well assterrtrawlers
longliners and Danish seiners operating
Independent orfactoryships. The number-and
size of vessels has increased since the fishery
began. Initially. the Koreans used-pair
trawlers of about 3-m and 133 gross tons and
processed the catch aboard vessels ranging in
size-from-828-957 gross tons-(Office-of
Enforcement and Surveillance 1969).nm1969
they employed a 9.400 gross-ton factoryship.
l4Zmlon~gto process catches orthepair-
trawl fleet. Independent stem trawlers also
entered the fishery in 1969 ranging in size
from 131-1.518 gross.tons and 35 to 77 m in
length (Office of Enforcement and'
Surveillance 1970).

The subsequent modernization of-the
lKorean fleet is llitstrated byinformation
from-U. Observer reports in1977 Table 13).
These data indicate that independent-stern
trawlers. In theROK-fleet are comparable in
size to thePlargesttrawlers in the-Japanese
and Soviet fleets with some. exceeding 5,
gross tons. Thetbree vessels observed were
targeting on polackanrl-gear dimensions
given in Table 13 may be representative or
trawls used-by ROK independent trawlers in-
the pollock fishery.

The Taiwanese haveused IorZ"
independent stern trawlersin their small
scale fishery In the eastern Bering Sea.The
size of-the.vessel&and dimensions of the gear
used am unknaw.

=.2.2.3. Catclrtrends;
Complete-catch statisticsror-groundfisr

takenby foreign-flheries-iEmeastem-
Bering Sea'and Aleutian-Islandregions have
not been available throughout thehistory of
the fishery. japarhasprovided-the bngest
and most detailed'series-of catch data-
H-owever, everr the Japanese have not always
Identified some-ofthe flounders tospeciesin
their catchdata (INPFC1976); Bi-nning in-
194. Japan has submitted'detailed statistics
for their groundfishfisheries to the United

6639"1
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States and Canada through INPFC. The
Identification of catches and reporting of all
principal commercial species has probably
improved since then. The USSR began to
report catch statistics to the United States
through bilateral agreement in 1967. Not until
1972 was there a reasonably good breakdown
of'catches to individual species and even
then a detailed area breakdown of their
catches was not available. The ROK did not
report their catch statistics in detail until
1976. Prior to the reporting of statistics by the
USSR and the ROK, their catches have been

Eastern Bering Sea.-Historical trends in
total groundfish catches by foreign fisheries
In the eastern Bering Sea since 1954 are
Illustrated in Figure 12; catch statistics by
Individual species and nation are given'in
Annex IV. Total catches of groundfish in the
eastern Bering Sea have reached two peaks.
The first and smaller of these peaks occurred-
between 1959 and 1963 when Japan and the
USSR were targeting on yellowfin sole. Total
estimated catches of yellowfin sole and other
species reached a maximum of 715,000 mt in

1961. Catches dropped sharply in th6
succeeding two years, because of a decline in
abundance of yellowfin sole, ranging
between 300,000 and 400,000 mt during 1963-
65. With the development of the Japanese
pollock fishery, total groundfish catches rose
rapidly after'1965 and by 1971 exceeded 2
million mt. The total catches of groundfish
peaked at 2.2 million mt in 1972 and then
declined as catch restrictions were placed on
pollock and other species through bilateral
agreements between the United States and
Japan and the USSR. These catch restrictions
stemmed from evidence of deterioration of
the various resources. By 1976 total catches
had been reduced to less than 1.5 million rt.,
,Throughopt the history of foreign exploitation
of groundfish in the eastern Bering Sea, Japan
has been by far the major user nation (Figure
12). In the early years of the fishery, when
yellowfin sole was the major target species,
Japan accounted for 68-90% of the total
annual groundfish catch in the eastern Bering
Sea. This proportion has remained high in
later years aspollock became the major
target species, ranging from 76-89% annually.
Japanese catches peaked at 1.8 million mt in
1972.'

Through 1970, the USSR fished primarily
for flounders in the eastern Bering Sea and
until that year their total catches of
groundfish remained less than 200,000 mt

estimated through 'U.S. surveillance ofthe
fisheries.

Because of the lack of statistics from some
nations and the irregular method of reporting
certain species, available catch data. for
foreign fisheries may not reflect actual
exploitation of all species. Statistics for
primary target speciei such as pollock,
yellowfin sole, rockfish and sablefish are
assumed to be relatively accurate. Since 1970
the catch data for most other commercially
important species has probably improved.

(Figure 12). In subsequent years, as their
pollock fishery developed, catches of
groundfish increased, peaking at 410,000 mt in
1974.

Catches by the ROK have apparently been
relatively small. Estimated catches based on
U.S..surveillance of their fisheries were no
larger than 26,000 rat through 1975 (Annex
V). In 1976, however, the ROK reported a
total groundfish catch in the eastern Bering
Sea of 88,000 mt Pollock accounted for 85,000
mt of this total.

Flounders (primarily yelloirfin sole] -were
the major species in the eastern Bering Sea
catches until 1964, after which pollock
predominated (Figure 12). The proportions of
pollock in foreign, catches gerierally increased
between 1965 and 1970 ranging from 57-79%.
Prom 1971 to 1976 they formed 81-85% of the
total groundfish catch. Species of roundfish,
other than pollock, have been less abundant
than pollock and flounders in, catches.

Catch trends of individual species of
flounders in.the eastern Bering Sea are
illustrated in Figure 13. Catches of yellowfin
sole reached extremely high levels from 1960
to 1962 with removals of over 1.4 miillion mt
by Japan and the USSR. Catches of this
magnitude were more than the stock could.sustain and abundance of yellowfin sole
declined. Following this deterioration of the
resource, catches fell to about 100,000 mt or
less, but increased again to reach the 160,000-
170.000 mt level in some years between 1967
and 1971. Since 1971, catches have fallen well
below 100,000 rt, in part due to the absence
of a directed fishery on flounders by the
USSR and perhaps to winter area closures in
the southeastern Bering Sea which may have
reduced catches of yellowfin sole by Jakan.

As discussed previously, rock sole,
flathead sole, and Alaska plaice have not
always been identified in catches,-
particularly prior to'about 1970. Reported'

Table 13.-Vessel Size and Fishing Gear Dimensions of Three ROKIidependent Stem Trawlers Boarded by
U.S. Observers in 1977

Vessels Gear

Head- Ground- Vertical Cod-end -Otier
Name Length Gross Horse- Number rope rope opening mesh size board

(m) tons power in crew length length (M) (am) size
() (m) (M)

S 84 2,285 3.200 58 59 78 6 '10 2.5 x 3.8
Shin An He.......... 106 5,680 6,000 157 80 75 -7 10 3.0 x 5.0
Heung Yang He ......... 104 5.377 5,800 92 74 105 33 10 3.0 x 4.8

catch statistics may therefore inaccurately
reflect actual catch trends for these species.
Catches of flathead sole apparently peaked In
1971 at 51,000 mt and those for rock soletin
1972 at 61,000 mt (Figure 13]. Catches have
declined substantially in more recent years
which may have resulted to some degree
from the reduction in the yellowfln solo
fishery where these species are taken
incidental to yellowfin sole. There have been
no indications of recent substantial'
reductions in abundance of these species
(Bakkala and Wakabayashl 1977).

Catches of Alaska plaice have not shown
major fluctuations (Annex IV. This species Is
also taken incidentally in the yellowfin sole
fishery and may not always have been
identified in catches. The largest reported
catch for this species was about 6,900 mt in
1969. Catches since 1969 have ranged from
about 300 mt to 3,400 rt.

Catches of turbot (arrowtooth flounder and
Greenland turbot) were relatively high in
early years of the eastern Bering Sea fishery
ranging over 50,000 mt In 1901 and 1902.
Japanese fisheries targeted on arrowtooth
flounder in this period for the production of
fish meal (Takahashi 1976). Catches dropped
below 40,000 mt in 1963-70 as these species
were only taken incidentally in the pollock
and other directed fisheries. Catches of
Greenland turbot increased markedly after
1970 in both the Japanese and the USSR
fisheries (Annex IV). Total catches of
Greenland turbot reached almost 70,000 mt In
1974 and since 1972 have approached or
-exceeded catches of yellowfin sole.

Reported catches of Pacific halibut in the
eastern Bering Sea were relatively small
compared to those of other principal
flounders, Largest annual catches were made
in 1960 (60900 rt), 1962 (7,900 mt), and 1903
(7,500 mt), and 1971 (4,900 mt), Catches have
declined in subsequent years reaching a low
of 145 mt in 1976.

Not shown in Annex IV are incidental
catches of halibut taken by Japanese trawl
fisheries targeting on other species. Japan Is
prohibited from retaining trawl-caught
halibut in the eastern Bering Sea, but most
released fish dit from injuries received during
capture. Estimates from observer data
indicate that the incidental catch in the
eastern Bering Sea increased from about 50
mt in 1954 to over 2,000 mt in 1961; after
declining during 1962-63, the catch again
increased and peaked at about 3,000 mt In
1971-72 (Hoag and French 1076). Since then,
the incidental catch has declined as a result
of reduced fishing effort and time/area
closures, designed to protect halibut.

Before 1977, Soviet trawlers retained trawl-
caught halibut In the Bering Sea. Their catch
of halibut, however, was included with other
species and not reported separately until
1972. The reported catch since then declined
from 490 mt In 1972 to 58 mt in 1970 (Annex
IV]. The reported catch, however, may be too
low. Hoag and French (1976 estimated that
the Soviet halibut catch averaged about 750
mt during 1959-1970 and then increased
sharply to about 2,000 mt during 1971-1974,
The catch has probably declined since then
due to restrictions on the Soviet fishery,

With the concentration of Japanese fishing
effort on pollock starting in 1064, catches of
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this species rose rapidly to reach 700,000 mt
in 1968 (Figure 12). With the entry of the
USSR and, the ROK into the pollock fishery
and greater effort by the Japanese, catches
continued to increase reaching a peak of over
1.8 million mt in 1972. With the
implementation of catch limitations stemming
from evidence of overfishing on pollock.
catches declined, falling to about 1.2 million
mt in 1976.

Catch trends of demersal roundfish, other
than pollock. are illustrated in Figure 14. Peak
catches of sablefish and Pacific ocean perch
were taken rather early in the fishery.
Maximum harvests of sablefish occurred in
1961 and 1962 when 26,000 and 28,500 mt
were taken. Catches were relatively stable at
a lower level of 9,500-16,000 mt from 1966 to
1972, but declined thereafter falling to 2700
mt in 1976. Following the peak catch of
Pacific ocean perch in 1961 of 47,000 rmt, -
catches dropped to a level of 17,000-29,000 mt
from 1962 to 1968 and then declined to 3.600
mt in 1973. A second peak of 39,000 mt was
reached in 1974 which was followed by
another decline to 16,000 mt in 1976.

Catches of Pacific cod increased steadily in
earlier years of the fishery to reach levels of
more than 50,000 mt by 1968. Annual catches
have been relatively stable since then,
ranging around 50.000 mt with the largest
catch of 70,000 mt taken in 1970.

The "other groundfish" category represents
catches of various species of non-or low
commercial value that are taken incidental to
target species. Major species groups.in this
category are probably sculpins, poachers,
eelpouts, skates and rattails. Reported
catches of this group increased sharply after
1970. A large catch of rattails (48,500 rt) by
the USSR mainly accounted for the
exceptionally large total catch of "other
groundfish" in 1972. The recent general
increase in catches of this species category
may stem from better reporting rather than an
iactual increase in catches.

Aleutian Island-Characteristics of the
foreign fisheries in the Aleutian Island region
differ from those in the eastern Bering Sea in
a number of respects. Overall catches have
been much lower in the Aleutians, trends in
catches and major species in catches have
differed in the two regions, and the USSR
rather than Japan has taken the greatest
share of the catches in the Aleutians (Figure
15, Annex IV). Total catches of groundfish
reached their peak early in the history of
foreign exploitation of the Aleutian Island
resources (Figure 15). Due almost entirely to
catches of Pacific ocean perch and other
rockfish, catches of all groundfish reached a
peak of 114,000 mt in 1965. Since then, total
catches have fluctuated at a lower level and
shown a general overall decline. In 1975 and
1976, catches were in the range or 55.000r-
60,000 mt. The USSR has taken the largest
share of the catches in the Aleutians with the
exception of some recent years. Rockfish
(mainly Pacific ocean perch) has been the
primary target species in the Aleutians of
both Japan and the USSR. Catches of
demersal roundfish have increased markedly
since 1973, perhaps due in part to better
reporting of these species, but also because
the USSR has had a target fishery on Atka
mackerel in this period. Catches of Atka

mackerel r~ached 20,000 met In 1976 Catches
of "other roundfish" have exceeded those of
rockfish since 1973 because of the decline in
abundance of Pacific ocean perch (Low et al.
19n7) and the Increase in catches of Atka
mackerel and better reporting or actual
increases in catches of such species as
pollock and Pacific cod.
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Flounders have formed a relatively small
proportion of the total catches in the
Aleutians. The small flounders (yellowfin
sole, rock sole, flathead sole, and Alaska
plaice) occupy this region in low abundance
based on catch statistics (Annex IV). The
main species of flounders taken have been
Greenland turbot and arrowtooth flounder.

Catches of Pacific ocean perch and other
rockfish reached their peak in 1965 at 109,000
mt [Figure 15). Since then they have shown
an almost continual decline with minor
increases in 1970,1972, and 1974. Catches fell
again following 1974 to range from about
17,000-18.000 mt in 1975 and 1976.

Catch trends for individual species of
roundfish, other than rockfish are illustrated
in Figure 16. Catches of Pacific cod have been
small, showing some increases in recent
years with a peak catch of 3,800 mt in 1976.
This increase may simply reflect better
identification and rdportin of cod'in the
fisheries. Catches of sablefish have remained
relatively stable at a low level throughout the
period orforeign fishing in the Aleutians. The
largest catch of 3,600 mt was taken in 1972.
Sable fish have been a target species of
longline fisheries by Japan and the ROK in
Aleutian Island waters.

The USSR began to report significant
catches of Atka mackerel in 1972. From 1974
to 1976 catches rose rapidly as the Soviets,
concentrated effort on this species, reaching
20,000 mt in 1976 and exceeding catches of
any other groundfish species in the Aleutians
in the year. Reported catches of pollock have,
also increased in recent years reaching a
peak of 23,900 mt in 1974. Almost all of the
catchin 1973-76 was taken by USSR
fisheries. It is unknown whether the Soviets
directed some effort to pollock in the
Aleutian region in these years or whether
they were an incidental part of catches in
other fisheries.

Catches of "other groundfish" have shown
fluctuations from year to year, but no definite
trend. This category probably consists mainly
of non-commercial species or species of low
commercial value such as sculpins and
rattails. Fluctuations in this catch category
may result partially from methods of
recording and reporting these species. In
1972, when the largest catch of "other
groundfish" occurred, the USSR reported
5,300 mt of rattails and 9,700 mt of sculpins.
In later years the Soviets did not identify
these species in their catch statistics and
their total annual catches of "other
roundfish" ranged from only about 200-1.600
mt. The reported Japanese catches of "other
groundfish" increased from 1968 reaching
8,000 mt in 1974 and 1975.

responsible for this rise In catches of turbot
(Annex IV).

Flounders have in most years formed only
a minor part of the total groundfish catch In
the Aleutian Islands area (Figure 17).
Reported annual catches of small flounders
have usually been less than 100 mt. After
reaching a peak of almost 1.300 mt in 1975.
annual catches of Pacific halibut have ranged
from about 400 mt to less than 150 mL -
Reported catches of arrowtooth flounder and
Greenland turbot were also low until 1970.
after which they increased sharply, with
Greenland turbot the primary species taken.
Catches in 1972-75 ranged from about 12,000
to 14,000 ml. Japanese fisheries were
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6.0 History of Management
6.1 Domestic

6.1.1 Measures employed to regulate fishery
Fishery restrictions on U.S. Nationals have

been established by the U.S. Bureau of
Commercial Fisheries (the predecessor of the
National Maine Fisheries Service], the State
of Alaska and the International Pacific
Halibut Commission. The BCF was
responsible for both research and
management of domestic fisheries in Alaska
before statehood in 1958. The BCF imposed
restrictions on the size, character, and
operation of trawls to be used to capture
groundfish (Table 14). In 1959 the State of
Alaska assumed responsibility for regulatipg
the groundfish fisheries of Alaska. A history
of the state's groundfish regulations is
included in Table 14. Many of the regulations
were specific to the Gulf of Alaska where
domestic fisheries have been more active.

In addition to regulations given in Table 14,
the State of Alaska requires all commercial
fishermen landing any species of fish or
shellfish in Alaska to possess a commercial
fishing license, and the captain or owner of
all fishing vessels are required to license their

vessels and the fishing gear employed. Buyers
are required to keep records of each purchase
and show the number and name of the vessel.
the State license number of the vessel, date of
landing, pounds purchased of each species.
statistical area In which the fish was caught.
and the kind of gear used in taking the fish.

The chronology of different regulatory
measures for the Pacific halibut fishery as
well as their rationale are discussed by
Dunlop et al. (1964). Bell (1967) and Skud
(1977). Before 1963. the North American
halibut fishery in the Bering Sea was
managed by the International Pacific Halibut
Commission (IPHC). From 1963 to 1977. IPHC
recommended regulations, but these had to
be approved by the International North
Pacific Fisheries Commission (INPFC). Since
the onset of regulations in 1932. several
changes have occurred In the boundaries
defining regulatory areas n the Bering Sea
and Aleutians. Some of the changes were in
response to tagging studies that indicated a
relationship between halibut stocks n the
Aleutians and the Gulf of Alaska. However.
most of the changes were designed to obtain
a desired distribution of fishing effort and to
facilitate enforcement

Table 14.-histocai Summary of Alaska GMWsh R09L 0ins

Year Legal gear. Derftion. and Other Regations

Eaner records not avantle.
1940 Use of trawls prohited except for shrimp. floundlm wt not caopkig k.ing cr dkroy-

kig other food fish, and spider and MMs Crab weal df 150, W. blgnbale szckaie of Coc
Inlet

194P Trawls prtWed in rsing for saron. herrog. and Dungenesa Crib.
1948 Gear restrictican Trawis. The se. chager and opedn of otter Wft In Aaskan

waters are Tiited as folow
(a) Otter trawis having mesh usal than 5 inches t iched mea betwen icots in ia.

bag and 6 inches stretched meawre between knot in the winp we prohlid: Provded.
that otter tawls now xs we haMmvig mes snow the n that specified n be red rVcugh
the calendar year 1949 it registered weth to RegionI Uko. Fih aid WW* Servce.
Juneau. Aaska.

(b) The we of any devices attached to the footrope or eLsewhere. 2Jh as chain lrs.
which may cwuse moe cisybarmce or deskicton of the bottom. is Prd*40& *

(c) The use of otter Iaws in any Wesa which the i naiol Fheries Coi has
found to be populated by amall kromnas hatli and accordng* has oud to ad haA
flattn. is proli ted.

(d) AN operators of oer kiwis " maintAin a awV kg on krms rmshed shoein
date. type and sze of mesh o trawl used. each localty fad.ed the &ne and &6 bi of
each tow and the estimated pojnda" and nmbri- average weg of each species
caught. Stch logs shall be avaiable kr ipcion by rVOseeanM-Ahas Of SO Fish and
W'sfe Service at any reasonable irme, and the dupicale Shoets sa1 be Ikrawt~ad to
ae Fish and Widife Serme at priodic intervals. On or bWre December 15 o each
yeer complete statistics of operaton sh"d be sbmittd to the Fish and Wift Seece
on formns provided for the purpose.

(e) The use of any tral in commercial fishing kor salmon. heng and un4 ee crabs Is
prohwed.

1949 lh eolwing species besides salmon wer deSned as c eracal fish:
Abacore (G&7wo lWu) hina
Cod (Gadus nmavoeimbeu codfish tree cod, gay cod
Eiachon (Th-WVP&O&-v smet. hootan

- (CX-
Lingcod (O -,bmdObA&,s)
Rocklsh (at species o( geris Sebastodes also known as rockcod and sea bee)
Sabefish (,nxppinknr black cod
Sheel (Sdis Rwc i, n
Sole and Amouder (alI species di family Fileserctidee)

1958 . -Trawl fthe men no longer rsq*ed to fl oA log book,
1959 AfeMka Statehood

Trawla legalf o takiN crib.
1960 Longiea and kiawis may be used lo take 7mindWLah LaV6M WO area Use kr~ gear VAth

which to take sablefih witin SE. Alaska. H A we to be gulAted accorcv to SPEC
regulations 5AAC 39.390.

1961 All dened legal gemr became legal for the takig o gwinkh W=Wng SE. sablfL
1967 S.E. sablefish: A 2%". #20 thred or less giiet may be aboard vM or tatg bat.
1968 S.E. Sablefish taken incidentaNy by long i or odtr traw may be retained In an amo't not

to exceed ten percent by weight of each landing.
1970 Pots became legal sablefish gear within S.E.
1972 Incidental allowabie catch of sabefinh increased to 20%.

1962 regu9ilation (5 AAC 39.390) referring to IPHC management o f hl&At repealed.
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Table 14.-Histoical Summary of Alaska Groundish Regulatons-Conbnued

Year Legal gear, Definitions, and othor Regulations

1976 .......................... ....... An untreated cotton escape for sablefish pots required within S.E.
Also under General Provisions, Groundfish Fishery, Gear for Groundfish.
(a) Groundfish may be taken by trawls, hand troll gear. seines, longrines and pots except as

legal gear may be further restricted by.groundfish gear regulations of chs. 03-39 of this
tle and except as follows:

(1) king and tanner crab pots as defined in chs 34 and 35 of this title may not be used to
take groundfish in the areas where the regulations define those pots.

(2) groundfish taken by power gurdy troll gear being fished for salmon consistent with appli-
cable state laws and regulations are legally taken and possessed.

(3) All commercial longline or skate gear buoys or kegs shall be marked with the permanent
department registration number of the vessel fishing this gear. , .-

1977 .............................................. Crab pots are not defined for all areas. The most restrictive definitions are as follows.
A king crab pot is a pot with rigid tunnel eye openings and which Individually are a minimum

of five inches in one dimension, and tunnel eye opening perimeters which individually are
larger than 30 inches.

A tanner crab pot is e pot with rigid tunnel eye openings which individually are a ma,,mum
of five Inches in one dimension, and tunnel eye opening perimeters which Individually are
larger than 30 Inches; or a pot which tapers from its base to a top consisting of one hori-
zontal opening of unaescrlbed size.

Same as 1976 except that sunken or diving gilnets may be used for grouhdlish upon issu-
ance of a permit by the commissioner (ADF&G).

Except for a period in the late 1940's and
early 1950's and again in 1963-64. quotas
have not been used to manage Bering Sea
halibut stocks. Instead, restrictions have been
based on the length of the season. Until the
late 1950's, the Bering Sea season coincided
with that of JPHC Area 3 (the Gulf of Alaska
west of Cape Spencer), but by the early
1960's, the opening of the Bering Sea often
was a month earlier than in Area 3. The
earlier opening was established to encourage
fishermen to exploit Bering Sea stocks. Since
1965, the fishing time has been limited to-
three weeks or less in the spring and fall or
both. This curtailment was necessary
because of the drastic decline in abundance
of halibut.

Other regulations include licensing
requirements, gear restrictions, minimum size
limits, and closed areas. IPHC requires that
all setline vessels over 5 net tons be licensed;
there is no fee and annual renewal is not
required. Licensed vessels must maintain a
log book showing the daily catch, effort, and
the fishing area, From 1932 to 1973, vessels
also were required to "clear" for fishing a
particular area and submit a "statistical
return" at the completion of each trip. These
requirements have since been deleted.

In 1938, the regulations prohibited the use
of set nets for catching halibut. Nets of any
kind were prohibited in 1944, and this
restriction has continued to the present day.
The definition of nets was expanded to
include pots in 1972. IPHC's justification of
trawl prohibition was based on evidence that
halibut caught by trawls usually are below
the optimum harvesting size.

The size limit of halibut was introduced
into the regulations in 1940. The minimum
size at that time was 5 pounds, head-off,
dressed. The purpose of the size limit was to
reduce the catch of halibut that were below
the optimum harvest size, but there also was
an economic reason. The industry favored the
regulation because small halibut were often

of poorer shipping quality and of lower value.
In 1973, the minimum size limit was increased
and expressed in terms of length: 32 inches
from the tip of the lower jaw to the end of the
middle of the tail. The increase was justified
based on an increase in growth rate.

In 1967, IPHC Area 4E in southeastern
Bering Sea was declared a nursery area and a
year-round closure was instituted that still is
in effect.
6.1.2 Purposes of regulatory measures

The limited number of groundfish
regulations implemented by the State of
Alaska were primarily designed for the
protection of species of high commercial
value such a. salmon, herring, juvenile halibut,
and shellfish. Examples of such regulations.
were the restrictions on use of pot gear,
gilinets, otter trawls, and seines (Table 14).

With regard to halibut, IPHC is restricted
by the present convention to manage for MSY
and cannot consider other goals or economic
factors. Reglations in the Bering Sea and
Aleutians were designed to accomplish this
goal. Specifically, season and quota
restrictions controlled fishing mortality;
minimum size limits, gear restrictions, and
closed areas reduced the mortality on
suboptigutm sized halibut; the timing of the
seasons and the area designations affected
the distribution of fishing effort and
facilitated enforcement; licensing, and
statistical requirements provided scientific
information on stock condition.
6.2 Foreign
6.2.1 Measures employed to regulate the
fishery I

A number of reguatory measures affecting
groundfish fisheries have been implemented
through public laws and international
agreements prior to enactment of the U.S.
Fishery Conservation and Management Act
of 1976. Initial regulatory measures originated
from the international Convention for the
High Seas Fisheries of the North Pacific

Ocean involving Canada, Japan, and the
United States, which was brought into force
in 1953. The Convention provided for
establishment of the International North
Pacific Fisheries Commission (INPFC) to
provide and coordinate scientific studies
necessary to ascertain and recommend
conservation measures required to ensure
maximum sustained productivity of fishery
resources in the Convention area (Forrester
et al. 1974). One of the provisions of the
Convention prohibited Japan from fishing
halibut in certain areas and, starting in 1950
Japan agreed to abstain from fishing halibut
providing that stocks of halibut continued to
meet qualifications for abstention, e,g., that
the stocks were under substantial
exploitation by two or more of the
contracting parties.

In 1962 member nations of INPFC agreed
that halibut east of 1754 W in the Bering Sea
no longer continued to qualify for abstention
(Forrester et al. 1974). Following the removal
of halibut from the abstention list, joint
conservation measures were implemented by
member nations of INPFC In 1963 which
included a catch quota of 5,000 mt In a
triangular area east of 170' W. Following a
catch of 5,000 mt in the quota area in 1903,
catches dropped abruptly and Japan
withdrew her longline fleet from the quota
area after 1964. Although agreement between
INPFC member-nations was never reached to
return halibut to the abstention list, Japan has
not chosen to conduct a target fishery on
halibut eash of 175' W since 1904.

U.S. Public Law 88-308, enacted in May
1964, made it unlawful for foreignvessels to
fish within the 3-mile territorial waters.of the
United States or to fish for designated fishery
resources of the adjacent U.S. Continental
Shelf. In October 1966, U.S. Public Law 89--
658 established a 9-mile contiguous fishery
zone adjacent to the U.S. 3-mile territorial
sea. The law provided that the United States
would have the same jurisdiction over
fisheries within this newly created zone as it
had within its 3-mile territorial waters subject
to the continuation of traditional fisheries by
foreign nations.

In 1964, the U.S. initiated bilateral
agreeinents with Japan and the USSR to
allow continuation of their traditional
fisheries within the contiguous zone in
certain areas of Alaska (Office of
Enforcement and Surveillance 1968], One
provision of the 1964 agreements was the
establishment of a king crab pot sanctuary
adjacent to the north side of Unimak Island
and the western Alaska Peninsula that
prohibited trawling year-round. The purpose
of the sanctuary was to prevent gear conflicts
between mobile foreign gear and domestic
fixed gear. An adjacent area, closed to
trawling during winter, in order to reduce
incidental catches of juvenile halibut, was
added in later bilateral agreements.

BILLING CODE 3510-22-M

66402



Federal Register / Vol. 44. No. 224 I Monday. November 19. 1979 / Proposed Rules 66403

a .... ." I l i

.r 0

0---

4 In

1OO'

0

C• 1,15t

LO w

CL

.... C -\ <:v I .o -n ...... -....- " IIE

'7%

0 O

S- C

- J -S
C4 al --

- " A O *"1
40 - "  a . 0 "

ooo
4 ~I -nC

I . r, M : - t - v- en .aj/!-

ra4- >,.-)

l:: '- . . -'-. "
S-E". . ,

\ 0 M ; M~ 0 0: 0 u

cn~~~I 0 *-#-C, C E 4)

C-3-
uj _. >( < C, .. 4-3%0 k %T i I n r4- Gj

s-w Ow:~~c j "c $ 

.

fn -*.

CA 1 ?' WI 0- 10 I I

-I-



66404 Federal Register / Vol. 44, No.-224 / Mofiday. November 19,-1979 / Proposed Rules

ocoif- .- 03

a 4-

I4 . 03,
U ..- 'U.n

w In

4. S
8 4...),

000
r- Lc L)atc

0 -. .5

4- -

S-

4I -

* 1-

%.)

4 . r0 4A I .. >

2-Z M: S" -'1 C:;" -

= 4-
403

y.. .5.-.

*-. . I- . t 0- / "o

CLb
I . .--.

X 
<c c

[A.-



Federal Register / Vol. 44, No. 224 / Monday, November 19, 1979 / Proposed Rules 66405

a)
4--

0 ,-4-4"

Ni wo a).b, oto

2-i U-y " ..--

0 0 $4 O

(-I o a

-H a) 4.3 * n 03 *

4o co > .0."
U" C) -It 0 T . 0 cc 0

-T 0~ 0 0H Z 1a

"L U)H U

= CL 4 0.0 W 42) ci S c

00-

= c ....M

x4 cn 0"-.

0 W0

-H~~ ~ ~ PL Qi4rq 44 C -

0L)



66406 Federal'Register / Vol. 44, No. 2Z4 '/Monday, November 19, 1979 I Proposed Rules

-- - - I SI aI;1

0
< .. +' '

J -I" '

4.)
U

a :0 1..4 ¢J) 10•I, 4-

0 to - co a)
H c

aj- o oa ' (-

-4r)

", 4 .4

a); -1c

P 4j 0

.0 IH 0r I 'i') i-

go

o

cr-

4-)

4-)

4-1

0 I I SI I (DI

00

$4.

A 0

% ~ ~~ ra-.I-Ha

0 a 0
4 4 4. a)

~ 0%.0

~44-a0. a)j



Federal Register / VoL 44, No. 224 / Monday, November 19, 1979 / Proposed Rules

The agreements with Japan and the USSR
were renegotiated at two-year intervals.
Subsequent agreements created some
changes in areas of fishing within the U.S.
contiguous zone. and provided areas within
the zone for transshipment of cargo between
foreign fishing and support vessels. This
series of agreeements was expended to
include Canada in 1970, allowing for
reciprocal fishing privileges within the
contiguous fishing zone. Agreements were
also signed with the ROK in November 1972,
and with Poland in May 1975. No fishery
agreements have been signed with Taiwan.

Starting in 1973, the bilateral agreements
between the United States and Japan and the
USSR begin to include catch quotas for these
-nations in the eastern Bering Sea and
Aleutian Island regions. Annual quotas for
the years 1973-76"are given in Table 15.

In addition to the crab pot sanctuary, the
bilateral agreements have provided other

area-time closures to Japanese and Soviet
trawl fisheries for the protecton of halibut
These closures are designed to reduce the
incidental catch of halibut by trawl fisheries
in areas and time periods that halibut form
concentrations. Area-time closures currently
In effect for these fisheries are sho vn In
Figures 18a and 18b.

Restrictions on Polish and ROK fishing
vessels In the eastern Bering Sea and
Aleutian Island regions are shown in Figures
19 and 20.

Current regulations pertaining to foreign
groundfish fisheries are found in Section V-A
of the Preliminary Fishery Management Plan
for the Trawl Fishery of the Bering Sea and
Aleutian Islands, and include catch
limitations, prohibition on the retention of
certain species of importance to the United
States, and time-area closures io prevent gear
conflicts and provide protection to halibut.
Catch limitations imposed on foreign
fisheries in 1977 are listed in Table 10.

Table 15.--Catch Quotas Applricabe to Japanese and Soviet Fshees ki the Eastern Baing Sea and
Af n Island Region in 1973-76 (MT)

Area/fishery Sped- 1973 1974 1975-78

Japan

Eastern Bering Sea motheship~ h Pacific trawl Polock . 1,500.000 1,300.000 1,100.000
Groundfsh othw than 100.000Po~ok.
Herring '(33.000) ,(33.000) 15.000

North Pacific k -giL .- .... Herring 1(4,600) 1(4,600) 3.000
Land-based dragnet Gro Kfish (am spdN)- a-5.0O0
Aleutan region mothershp-North Pacific trawl and Paci'c Ocean perch 9.600

n e . 1.20Sablefish0
Land-based dragnet Groundf. . (al spees) 1,500

Union of Soviet Sodalst Republcs

Eastern Bering Sea Flatfish 100.000 (12
Polock . 210.000
Herring 30.000
Out spher d 120.000

Aleutian region Rockfish .. Z0O0
Other species ,15.000

:1969 leveL
:1971 level
'Incklded in other species.

Table f6.-1977 Groundfish and Squid Catch Lkrtatbns ( 1.000 Metric Tons) for Foreign Fsheies hi the
Eastern Bering Sea nW Aleutian Isnds Region

Nation TotW Uns- Tota
Species and area assigned S00ed krgn

Japan U.S.S.R. ROK Ta wan Moculon

Pollocic
Bering Sea/Aetians 792.3 , 112.7 40.0 5.0 9500 0 950.0

Sablefish:
Bering Sea .3.6 '0.6 0A '0.2 4.8 02 5.0
Aleutians a .. .2.0 '0.2 202 0 2.4 0 2.4

Pacific cod:
Bering Sea/Aleuta _ 38.1 17.2 0 0 5.3 2.7 5.0

Yelow in sole:
Bering Sea/i .e.tians 62.1 40.8 0 0 102.9 3.1 106.0

Other flonders:
Bering Sea/Aletuans 61.5 40.4 0 0 101.9 3.1 105.0

Pacific ocean perch:
Bering Sea 2.8 3.5 0 0 63 0.2 6.5
Aleutians 6.5 6.1 0 0 14.6 0.4 15.0

Other grondfish:
Bering Sea 40.4 17.4 1.6 0.2 59. 0 59.6
A .eutians 23.1 9.9 0.89 0.11 34.0 0 34.0

'Bering SeaAleutians 10.0 0 0 0 10.0 0 10.0

I Portion of total foreign alocation -aaied for Poaake use by a domestio fshey.
'Includes incidental trawl catch.
'Incidental catch oy.

0.2.2 Purposes ofregulatorymeasures ,-

Most of the regulatory measures pertaining
to foreign groundfish fisheries in the eastern
Bering Sea and Aleutian Islands were
implemented for conservation of halibut
stocks and to prevent gear conflicts between
foreign trawlers and domestic fixed gear
(crab pots and halibut setlines). In
negotiating these restrictions on foreign
fisheries in international waters, certain
concessions were provided the fisheries
involved in terms of fishing and loading
privileges within the U.S. contiguous fishing
zone.

With the decline in abundance of halibut in
the eastern Bering Sea in the mid-1960"s,
negotiations were directed toward reducing
or preventing foreign fisheries from# targeting
on halibut. When It became apparent that
these measures were not creating the desired
improvement in the condition of the halibut
stock, other measures involving time-area
closures were negotiated to reduce the
incidental catch of halibut by foreign trawl
fleets. The retention of trawl-caught halibut
was also prohibited.

As evidence became available of
deterioration in the condition of other
bottomfish stocks in the eastern Bering Sea
and Aleutian Islands, negotiations were
initiated to limit or reduce foreign catches of
these species in an attempt to arrest these
declinces and restore the resources to higher
productivity. Catch quotas for Japanese and
Soviet fisheries were first implemented in
1973 and were carried forward, with some
modifications, until 1977 when foreign
fisheries came under jurisdiction of the US.
Fishery Conservation and Management Act.
6.3 Effectiveness of Management Measures
(foreign and domestic

Closures to foreign trawling of crab and
halibut fishing areas have undoubtedly
reduced conflicts between the foreign
trawlers and US. fixed gear. Gear losses
have continued, but recent losses have
occurred outside areas closed to foreign
trawling.

Restrictions on the North American setline
fishery have reduced fishing mortality on
stocks of adult halibut, but the primary
problem appears to be a reduction in the
number of young halibut entering the fishery.
Recent time-area closure have reduced the
incidental catch by foreign trawlers and the
abundance of young has increased since 1972
(Table 17). Although the increase is
encouraging, it will not improve conditions in
the setline fishery for several years, and
abundance Is still well below that in the
1960's. The present poor condition of the
resource probably is a result of several
factors: excessive setline removals in the
early 1960's, high incidental catches of
Juvenile halibut by foreign trawlers in the
1960's and early 1970's. and reduced
productivity from adverse environmental
conditions (Hoag. 1976]. Because halibut are
a long-lived species, rehabilitation of the
resource will be a lengthy process regardless
of present management measures.

Regulations in the form of catch quotas
implemented in 1973 and later years to
mitigate the deterioration in condition of
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other groundflish species in the easterriBering
Sea and Aleutianabave perhaps begun to
show some benefifor certain species while
not for others. Other factors suchas year-
class strength, time-area closures designed to
protect halibut but also beneficial to other
species, and the reduction of effort on some
species, may have also influenced the curretit
status of some stocks.

Catchlimitations have reduced the catch of
pollock from over 1.8 million mt in 1972 to
950,000 mt in 1977. Based on analysis of catch
and effort data from the commercial fishery
the abundance of pollock dedined through,.
1975 (Low et al. 1977]. Preliminary evidence
that abundance in 197e was similar to that in

There Is evidence thatthe condition of
stocks of yellow~in sole, rock sole, flathead
sole and Alaska plaice haveimprovedor
remained relatively stable in recent years
(Wakabayashi andBakkalalg"f; Bakkala.
and Wakabayashi 1977). Their-condition has,
benefited from a series of relatively. strong
year-classes originating in the late 1960's.
Winter time-area closures in the-southeastern
Bering Sea, designed for the Protection of
halibut, also benefit these species because
they form winter concentrations In this, area
as welL The absence of a directed Soviet'
fishery on these species of flounders since
1972 may have additionally benefited the
stocks. Thus, factors other-thanmanagement
measures directly applicable to the four small
flounder species may-be responsible for their
current status. Catch limitations, however,
are designed to maintain and improve their
productivity.-

For other principal species considered in

1975 (INPEC 1977).offers some indication of
an arrest-in- the decline of pollock abundance
in the eastern. Bering Sea. Lower fishing
mortality, stemming from the catch,
limitations; have probably-helped to lessen
the decline in the pollock stock andmay be
contributing-to a halt in this decline.

For-species suchas Pacific ocean perch
and sablefish- there has bein, as yet. no
evidence.thatcatch-iestrictions have
improved the poor condition of these stocks.
In the case of long-lived and slow grwing
species likel.acific-oceandperch and sablefish
several years will be required belore
evidence is available to judge the.
effectiveness of current manageznefitpolicies.

the plan (Pacific cod. Atka-mackerel,
arrowtooth flounder, Greenland turbot, and
iquid) information is lacking to adequately
assess the current condition of the stocks
relative to the recent past. There is no
evidence to suggest thatithe-stocks are
depressed and-catch limititions are designed
to maintain the-population at current levels.
7.0 History of research

Investigations of groundfish resources of
the eastern Bering Sea have been conducted
by the United States, Canada, japan. and
USSR. U.S. research efforts have been of the
longest duration (1880 to present) and were
initiated to assist the development of U.S.

'cod and halibut fisheries. As these and other
fishery resources of the eastern Bering Sea
became increasingly.utilized, and in some
cases overfished in the decades of the 1960's
and 1970's, investigations'became more
directed towards providing guidelines for
resource management and conservatin.

7.1 UnitedStates 2
The first major study of the demersal

fishery resources of any consequence
occurred in 1890 when the U.S. Fish
Commission's steamer Albatross was
directed into the southeastern Bering Soa to
determine the locations and characteristics or
important cod-fishing grounds (Rathbun
1894). Later in 1911. the Albatross also
investigated halibut banks just north of
Unimak Island (Alexander 1913]. In 1930 the
International Pacific Halibut Commission
(IPHO) conducted exploratory setlina fishing
along the Aleutian Islands and togging of *
halibut in Makushin Bay on the north side of
Unalaska Island (Dunlop at al. 1904).

The first extensive and systematic survey
of demersal fishery resources of the eastern
Bering Sea was conducted in 1911 by the U.S.
Fish and Wildlife Service (Fishery Market
News 1942).Bottom trawling was-conducted
in the southeastern Bering Sea north to St.
Lawrence Island, and in Norton Sound.
Although the primary purpose of the survey
was to locate areas of king crab abundance,
information was also collected on the
quantities and types of demersal fish
encountered.

Continued interest in the commercial
potential of crab andgroundfish of the
eastern Bering Sea resulted in further
investigations after World War II. There were
cooperative U.S. Government-industry
ventures in the northeastern Bering Sea In
1947 (King 1949) andn 1948 (Wlgutoff and
Carlson 1950),The IPHC resumed exploratory
setline fishing and tagging of halibut in the
eastern Bering Sea in the 1950's (Dunlop at al.
1964).

With the development and intensification
of fisheries in the eastern Bering Sea in the
1950's and 1960's, U.S.'and IPHC research
surveys began to be conducted In a more
systematic and standardized manner. These
investigations initially sought improved
information on changes In abundance and
recruitment of king crab and halibut, but
other species were also later included. The
U.S. Bureau of Commercial Fisheries (now
the National Marine Fisheries Service) bogan
systematic annual bottom trawl surveys In
the southeastern Bering Sea in 1955 to obtain
information on the distribution, abundance,
biology, and recruitment of king crab. These
surveys were interrupted for the period 1002-
1905, but were continued in 1900, In 1008,
Tanner crab was included in these surveys
and received special study, and in 1971

SIncludes Canadian research done In cooperation
with the-U.S., within the framework of the
International Pacific Halibut Commission.

flR4flR

Table 17.-Relative Abundance of Juven7e Halibut by Age Groupsfrom the Berng Sea IndexStabbns, 196.5-
1977

[From IPHC 1977b3

Age 2 Age 3 Age 4 Ago 5 Age 6 Age 7 Total

Number per hour trawled

Year
196w...-.......... ... 0.2 17.2 4.9 7.6 0. 0.2 31.0

1967 .6 4.3 4.6 6.0 .5 .6 16.6
1968 .3 6.4 1.8" 3.1, .5 .4 12.5
1969. 2.7 4.1 4.7 .4 .7 .2 12.8
1970 .4 8.8 2.0, .7 2. . 12.1

- 1971 . ..... 3.7 2.6 7.6 .3 -- 14.2
1972... ........... . .1 2.0 .5 .4 .1 - 3.1
1973 .1 3.7 1.9 .7 " .2- - 6.6
1974- .1 12 3.7 .8 .3,- 6.1
1975-.. . .5 3.2 5.3 2.0 .7 .1 11.8
1076 .3 65 .4.5 1.2 .3 .1 12.9
1977- ....... . . .4 5.4 - 9.5 2.1 1.4 .1 18.9

66408
L 

,m



Federal Register 1 Vol. 44, No. 224 / Monday, November 19, 1979 / Proposed Rules

biological studies of important groundfish
species were also added. These annual crab-
groundfsh surveys are a continuing activity
by the NMFS. In the late summer of 1975 and
spring of 1976, NMFS conducted multivessel
groundfish and shellfish surveys in the
eastern Bering Sea to provide baseline
environmental information to the Bureau of
Land Management's Outer Continental Shelf
Environmental Assessment Program.

Beginning in 1963 and annually since 1965,
the IPHC has been systematically monitoring
by means of bottom trawl surveys the
distribution and abundance of young halibut
in the eastern Bering Sea (Beist 1969 a and b;
1970- 1974).

In recent years, U.S. observers have been
placed aboard foreign fishing and processing
vessels to examine catches of target species
(primarily pollock], and incidentally-caught
halibut.
7.2 Foreign

Japanese research investigations in the
eastern Bering Sea began in the mid-1950's,
although there had been some experimental
trawl fishing on bottomfish by Japanese
commercial interests in this region in the
early 1930's (Kibesake 1965). In 1956 the
Oshoro Maru engaged in limited exploratory
trawl fishing in the eastern Bering Sea. The
Oshoro Maru has continued investigations
from the 1950's to present time (Hokkaido
University 1957,1960,1964-66). Other limited
trawling investigations were conducted in
1961 through 1964 (Shimonoseki University of
Fisheries 1966; Tsuruta et al. 1962).

Extensive and systematic surveys of
eastern Bering Sea groundfish by the
Japanese were begun in 1963 by the Japan
Fishery Agency (jFA), and have continued
annually with the ekception of 1972 (Japan
Fishery Agency 1975b). These surveys have
covered broad areas of the continental shelf,
and in some years the shelf edge and upper
continental slope. Included in the Japanese
investigations have been tagging studies on
halibut, sablefish, pollock, and yellowfln sole.
I The Japanese have been collecting catch

and effort statistics and biological
information from their groundfish fisheries
since 1964, and providing these data to the

,U.S. through the International North Pacific
Fisheries Commission.

Although the Soviet Union conducted
limited exploratory surveys in the eastern
Bering Sea in the early 1930's and early 1950's
(Moiseev 1953). their first extensive
investigations of demersal fish and shellfish

.resources in the eastern Bering Sea were
during 1957-63. The main purpose of these
surveys was the determination of the extent
and potential uses of resources prior to
commercial exploitation by the Soviet fleeL
Information was also gathered on the biology
of important species populations and
environmental features associated with their
distributions (Moiseev 1963-64; 1970).

Since 1963, the Soviet Union has continued
-its research on eastern Bering Sea fishery
resources, which have included pollock and
other demersal fishes.
8.0 Socio-Economic Characteristics of the
Domestic Fishery
8.1 Commercial Fishery
8.1.1 Commercial fishing fleet

In 1977 less than 100,000 pounds of
groundfish was landed and sold for human
consumption. The number of vessels
operating in the fishery has been so small
that specific information cannot be disclosed
without violating the confidentiality of
individual reports. There isa slightily larger
groundfish fishery for bait for use by crab
boats operating in the area, although fish
tickets are not made out systematically when
the groundfish are caught or sold. Alaska
Department of Fish and Game biologists,
extrapolating from a similar bait fishery
operating in the Gulf ofAlaska, and
considering the size of the crab fishery and
number of boats known to be catching
groundfish for baltln theBering Sea area.
have estimated the harvest for this purpose at
about 450 mt in 1977, and as high as 1,300 mt
in 1978.

in all, the total domestic commercial
groundfshcatch in the Bering Sea/Aleutian
region (excluding halibut] Is believed to have
been no more than 1,500 mtln any recent
year.
8.1.2 Domestic commercial processing
industry

Although substantial freezing and
transshipping facilities are located at Dutch
Harbor, with the exception of very small
amounts of groundish frozen for crab bait no
groundflsh processing (except halibut) has
occurred in this region in recent years.
8.1.3 Products and Markets

The viability of a domestic Bering Sea
groundfish fishery will ultimately depend on
the ability of U.S. industry to market products
at prices which cover their production costs.
An understanding of these market conditions
will be important for the accurate
determination of DA. Although the US. and
world groundfish markets are not fully
understood, it appears that there are not at
present significant opportunities tomarket
Bering Sea groundflish at prices which will
cover U.S. costs of production. For at least
the near term, the domestic groundfish
fishery in the Bering Sea will be limited to
local markets for bait and to demonstration
projects. The market for fishery products is In
a state of change, however, and it Is entirely
possible that new markets could open up in
the near future. One possible change might
come from management actlonrs taken to
deliberately influence market conditions.

It is at least theoretically possible that the
determination of OY could influence markets
and prices. For any commodity a reduction In
supply from one source, such as foreign
groundlish landings, may Improve market
opportunities for other suppliers, such as U.S.
fishermen. At present there Is no information
on whether this relationship is significant for
Bering Sea stocks, or whether it might be
sufficient to overcome costs of US.
operations.

Table 18 illustrates the importance of the
Northeast Pacific (FAO area 87, including the
Pacific Coast above California in production
of pollock. flounders, and cod. In-1975 the
Northeast Pacific produced 20% of the
world's pollock, 16% of the world's flounders,
and 3% of the world's cod. For these
groundflsh species the likelihood of
influencing world price through manipulation
of OY is low due to the relatively small share

of world production coming from the
northeastern Pacific. For example, if the
pollock OY for the eastern Bering Sea was to
be set 30 percent below ABC in an attempt to
increase the world price for that species,
world pollock supply would be reduced by
something less than 6 percent
(30%X20%=67). However, for particular
markets (e.g., the Japanesemarket for
"surimi". it might be possible for reductions
in foreign allocations to have an influence on
either price offered forU.S. products or the
willingness of customers to consider buying
such specific products from US. processors.

If it were found that such a relationship did
exist, its exploitation would present an
additional set of tradeoffs between the
management objectives of domestic industry
development, consumer interest and price,
full utilization of the resource and US.
foreign policyInterests. No suchrelationship
has yet been identified, therefore, no
adjustments to OY for this purpose have been
made.

Tabie 18- 1975 Woddand Noaleast Paciac
Ph'dcm of Selected Grundf sh (Metwic Tows)

Perceotage
Nt~tea- pdc"d in

Wodd tot Pacse Notheast
0:A0 ersa 67) Pa5c

fcoock"Sait-e. 5709117 1117558 20
Flcders - 1146276 179145 16
AUl4c and Pad cod 25806 70615 3

Published Information on US. groundfish
utilization and prices is reported inTable
18a. Apparent consumption for any period is
a derived figure; the sum of beginning stocks,
domestic productions and imports, less
ending stocks and exports.

In 1977 US apparent groundfish
consumption was 803.4 million pounds. 364
million pounds of fresh and frozen fillets and
438.9 million pounds of sticks and portions.
Eighty percent of fillets and essentiallyal the
frozen blocks used in sticks andportions
were Imported.

1977 retail prices for groundfish fillets
ranged from S3.32 per pound for fresh flat
fillets to SlM perpound forfrozen ocean
perch fillets. An average price for all sticks
and portions was $1.77 per pound.
HIstorically groundfish prices have risen at a
greater rate than general inflation, while
prices of substitutes such as bee. pork and.
poultry have not kept pacem -

The distribution of groundfish consumption
by region and market type is not available
from published sources. However,
approximations were obtained by
consultation with industry. Over half the
stick and portion production is sold to
institutions: the remainderis sold to
households. Within the institutional category.
most fish sticks are sold to such public
institutions as schools, hospitals, and military
installations, whereas restaurantsare the
major institutional buyers of fish portions.

Institutions buy an even greater proportion
of frozen fish fillets. Within the institutional
category, most fillets are sold to restaurants.

On a geographic basis, frozen groundfish
consumption is higher in the midwest and
south where alternate fish products are not
as readily available.
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Tabje 18a.-U.S. GroundIsh Utbrizatfon and Pnces

Supplies and Utilization (Millions pounds product weight)

Product and species Beginning Domestic Imports Total Ending stocks Apparent
stocks production consumption

Fresh and frozen fillets ............ 53. 70.7 303.9 427.8 63.3 364.5
Cod ........... . .. 16.2 25.4 122.2 163.8 27.2 136.6
Flatfish (Flounder and Turbot) 17.6 24.2 .95.6 137.4 18.9 118.5
Haddock . . . . ... 5.1 10.5 40.9 56.5 7.7 48.8
Ocean perch ........................ 14.3 10.6 45.2 70.1 9.5 60.6

Sticks and portions ................... 31.1 °(437.8) .6 469.4 30.5 438.9
Sticks, cooked

Cod ...................................... ......... ............................................................ .......... ........... . . ... ....................
Haddock ..... .. .. ....................................... ...... . .. . . .. ... . ..
Pollocic .................................... . .......................... . ............................................. ............ .......... .
Whiting ........................ . .. ......................................... ............... ................ ..................

Portions, raw breaded ........... .................... .. .. . . .. ... ....... ........ ...... .............
Cod ............................................ .... ... ............... ..... .............. .......................... ... . " .... ............. ........
Haddock .................... .......... ........
Pollock .............. . ............................... .................. ..................... .... . .

Whiting .......................... . ...................... .......... .................................
Blocks ................................ 61.1 4.6 385.1 450.8 73.2 "(377.6)

Cod .......................... . ....... . ........... .............. .. ............. ;.............. ............ ... .. ......... I..... .... ,. ....... .......... ,...
Cod minced ............ ........................ .................. .. ....... ... ...............................
Counder ............ ; ................... .... . ......... ................. . .. ...............

Haddock ............. ........-.--. . .... .. .... .................... ...... .............................. ..... ......... ...... .......... .........
Pollock ................................ .................... .... .................... ..... . ....... ...................... ...
Pollock, Alaska... ................. ......... . ... ...... ..... ..... .... .

Whiting .......................... . . . ..................... ............................................. . ......... ...............
Wolffish .................. ........ .. ............... . .....................

Total ................. ............... 145.4 '75.3 689.6 ................. 167.0 *"803.4

Table X 1977 U.S. Groundlish-Supplies, Utilization and Prices.
Source: National Marine Fisheries Service, NOAA, Foodish Market Review and Outlook, December 1977.
*Excludes production of sticks and portions from imported blocks.
"Excludes blocks but Includes sticks and portions.

Prices (cents per pound 1977 dollar)

Wholesale Retail

Exvessel Fresh Frozen Fresh , Frozen

Fresh and frozen fillets"Cod ........................ . ............ 25.5 162.3- 91.1 253.1 1'69.7

Flatfish (Flounder and Turbot). 47.6 ....... .. 116.7 331.5 235.5
Haddock . ........................ . 33.6 161.6 104.9 253,7 185.3
Ocean perch...................... 15.3 ......... . ............. 93.1 .......-. 168.0

Sticks and Portions .......................... . ........................................... ......... .............. ------ . 177.0
Sticks, cooked

Cod I ......... ...................... . . . ............................ 109.1 ...... . ......................

Haddock ...............................-............ . .. ... . . ..... 111.3 ...........................
Pollock ............................................ . ... .............................................. 74.9 ..............................................
Whiting ............................................................... .................................... . . . 723 ........ ....................................

Portions, raw breaded I
Cod .............. . ........... ..... . .... ................... . .. ............... ... 109.7 ................. ........................
Haddock ............... .................................... ..... ... 1.
Pollock ........... ................. ; ---- ...... ..................................................... 73.7 ............. . ...... . ..

Whiting ............... ............ . ................................................. 70.3 ............. .. ........................
Blocks

Cod ................................ i ................................. . . . .. ............... 97.8 ...................... ........
Cod minced ............ .. . ............. .. . .................... 36. ..... .................... .....

oudock ...................................... . ............... 10.4
Haddock ....k ....... . . .... .... .. ... ......... ................................. .... . 10A

Whiting .................................................................................. 54.4 ---- ... ...
Wolfish........................................................ .. 87.9 ..

8.2 Recreational Fishery,
Historically, there was no recreational

fishing in the Bering Sea/Aleutian area;
presently, the effort is small, if indeed it
exists, and is conducted in inshore waters.
8.3 Subsistence Fishery ,

Subsistence fishing activities of Native
Alaskans in the Bering Sea/Aleutian area
pre-dated history. To what extent the
subsistence effort was conducted in offshore
waters can be based only on scant historical
reference and oral tradition. The vast
majority of these efforts were concentrated
on salmon, anadromous char and river
herring, taken for the most part by various
methods in inshore waters.

Additional efforts were conducted offshore
on halibut and cod. One example of the cod
fishery is that of the village of Mekoryuk, on
Nunivak Island, where fishing activity
offshore was conducted until the late 1940's,
when, for reasons unknown, the cod failed to
appear in their accustomed waters. As a
consequence, that fishery does not exist at
the present time. The bulk of the subsistence
effort offshore was directed against otter,
seal, sea lion, walrus, polar bear and birds
and eggs inhabiting islands and rocks.
8.4 Indian Treaty Fishery

No Indian (Native Aleut-Indian-Eskimo)
treaty fishing rights are reserved in the
Fishery Conservation Zone.
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8.5 Area Community Characteristics
Profiles for over 100 Alaskan coastal

communities, several of which are located in
or near the Bering Sea/Aleutian region, are '
available for reference at the following sites:

North Pacific Fishery Management Council
headquarters, Anchorage, AK.

National Marine Fisheries Service. Alaska
Regional Office. Juneau, AK,

National Marine-Fisheries Service,
NorthwestRegional Office, Seattle, WA.

Alaska Department of Fish and Game-
headquarters, Juneau. AK

Asample community profile is shown in
Appendix L
8.6 InleractionBetween User Groups
8.6.1 Trawl vs. hahbut

The halibut fishery in the Bering Sea and
Aleutians is affected by domestic fisheries for
crab and shrimp and by foreign fisheries for
groundfish. The kind of impacts include
destruction of gear, preemption of fishing
grounds, and a reduction in abundance that
results from the incidental capturd of halibut.
The North American setline catch peaked in
1963 at 4,900 mt but hasbeen below 500 mt
since 1972.

The effects of current domestic operations
on both the halibut fishery and resource are
less than those of foreign fisheries. Gear
conflicts are minimal, and the annual
incidental catch of halibut by domestic
trawlers is probably less than 100 mt
(however, domestickirig crab and shrimp
fisheries may take incidentally -up to 1,000 nat
of halibut].A greater impact.on the halibut
fishery could occurif domestic -effort'toward
groundfishincreases.

Regarding foreign fisheries, halibut
fishermen occasionally report instances of
gear destruction or preemption of grounds.
The most important effect of foreign fishing is
that of incidental catches. Foreign vessels
target on species other than halibutbut
halibut are taken incidentally in substantial
numbers; although regulations require that
halibut be released, most ie from injuries
received during capture.

Hoag and French 11978) used data collected
by observers on Japanese trawlers 1o
examine the incidental catch of halibut. The
average incidence and size dauring 1.-194974
is shown by area and month n Table 19. The
incidence was highest in the southeastern
BeringSea in he winterand spring. The
majority of thelhalibut were 3 to 7 years old
and less than 5 kg. More recent data from
observers (Hoag and French. ms.) show a
similar seasonal picture, although the rate of
incidence is lower because critical areas
have been closed to trawling. In February
and March 1978. observers were, for the first
time, aboard two Japanese longline vessels
fishing the southeastern Bering Sea. Their
data show that when the longliners fished in
shallow water 1220-320m) fopPacific cod the
incidence of halibut became extremelyltigh
(30 halibut per mt of catch; about 14% by
weight). The ncidence was much lower (1.5
halibut per mt) when the vessels fished in
deeper water (500-020 meters) and the target
species were Greenland turbot and sablefish.
The average weight ofhalibut was about 5 kg
and the observers reported that most of the
halibut were released alive.

Table 19.-TheAverage Incidenceand Weight of Halibut in Jpaneso Traisiaihe BS Sea. byAla th
andAra, 1969-1974.

Area
Month

A B C Do lw E

kdenco(d t boper uinic WO
January Q.054 0.070 25.437
February - 0.163 2.787 0.196 2n
March_ _5.779 4.930 0.476 0.720 .073
Apri. 2.935 1.341 1.465 0.012 2.516
May 7.145 6.976 1.022 __ 0.131 3.062
June 0.000 1.155 1.114 1JW6
July 0.040 0.013 0.008 0.000
Augus 0.021 0.157 0.013 0.103
September 0.000 0.187 0.007

.October 0.018 0.000 0.023 0.037 0022
November - 0.064 0.049 1.2-6
December 0.014 0249 0.074 27.43

Avmpog size Ckg)
January 3.20 . . 225 Q
February 0.9 1.14, 5.90 1.07
Marc0 0.90 0.81 1.46 2.5 0.48
April 0.93 0.80 1.00 0.68 1.33
May I 0.64 0.41 1.22 1.50 1.153
June 2.76 6611 1.94
July 3.01 3.50 7.45
August 17.73 7.42 3.50 2.03,
September 7.3 3.68 4.44
October_ 3.55 8.70 4.70
November 1.33 I_ 5.15 2.17
December 0.68 5.37 2.57 0AS

Hoag and French (1976] estimated the
annual incidental catch of halibut by the
Japanese and Soviet trawl fisheries from 1954
to 1974. Their estimates show that the total
Incidental catch in the Bering Sea peaked in
2971 at 1.500 rat but then dropped to about
5,800 mt in 1974. However, about one-third to
one-half of this catch occurs in the western
Bering Sea and may have only limited effect
on the North American fishery. Since 1974,
foreign trawling has been prohibitedin
specific areas of the southeastern Bering Sea
during the winter and spring to reduce the
Incidental catch of halibut. These closures
along with a reduction in fishing effort have
sharply reduced the incidental catch.
Preliminary projections indicate -that the
incidental trawl catchin the eastern Bering
Sea has declined from about y7000 ratin 1971
to less than ZOOi mt in 1976.

The Incidental catch ofhlilibutin the
Aleutians Is much lessIhanin'the Bering Sea.
probably around 500 mt.

Hoag (1976) used estimates of the
incidental halibut catch and assessed the
effect of trawling on the North American
setline fishery. The results showed that
trawling reduced the survival ofJuvenile
halibut and, therefore, recruitment to the"
setline fishery. Because the incidental catch
consists of juvenile halibut, the yield loss to
the setline fishery occurs formanyyears after
a given incidental catch, Le. over he
projected lifetime of the fish in the setline
fishery. Also. the magnitude of the eventual
loss Is about2Opercent greaterthan the
magnitude of the incidental trawl -catch itself
because jrowth exceeds natural mortality at
young age. In the eastern Bering Sea, the
estimated annualyield loss inrecent years
has been about 5,000 mt and represents over
95 percent of the total potential catch [Le. of
the total potential production. setlines take
less than 5 percent).The recent reductions in
the incidental catch will not significantly
benefit the setline fishery for severalyears.

In 1977, the average incidence rate for
halibut in all foreign trawl fisheries is
estimated to have been 0.267 individuals per
metric ton of total groundfish catch; average
weight oflncidentally caught halibut was 8.99
kg.
8.5.2 Trawl vs crabs

U.S. observers aboard Foreign trawlers
sample the catchpdror to sorting by species
and count the number of crabs in each
sample per unit weight of the entire sample.
This provides an incidence rate, expressed as
number of crabs per metric ton of total catch.
Average incidence rates for particular
statistical areas and quarters are then
multiplied by the corresponding total catch of
each country, and summed over quarters to
arrive at an estimate of totalincidental crab
catch, by nation. for the year.

Before 1977. U.S. observers were only
aboard Japanese independentstern trawlers
(large trawlers) and groundfishmotherships.
No valid technique was available for
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extrapolating incidence rates observed in
those two fleets over the Japanese landbased-
dragnet (small trawlers]. Soviet, or Korean ,,
trawl fleets. In 1977, however, all fleets were
observed and estimated incidental catches of
crabs are as follows (number of crabs):

Country ling crab Tanner crab

Japan- 5................. 683,400 17.446,00O
USSR ........... . I20 3.500
ROK . ............ ..... 11.200 54,000

Total ............ 595,800 17,503.500

Between 65 and 70 percent of the iuc idental
Tanner crab catch was C. opilfo. Incidence
rates for both king and Tanner crabs were
highest in the Japanese landbased dragnet
fleet.

To provide some insight into recent trends,
estimates of incidental crab catches by the
Japanese mothership and independent stem
tawl fleets during 1973-77 are (number of
crabs):

Year King crab Tanner crab

1973.: ................... " 465,600 112,000,000
1974 ................. 489900 1 55.000,000
1975 . ........ 155,900 60,000.000.
1976 ..... ................. _,. - 26,000.000
1977 ...................... 297.300 9.600,000

stocks in this region improve to the point the largest U.S. trawlers, and (2) competition
where they could support a viable domestic for fish by foreign vessels that can apparently
-fishery (see Section 9.6).'the stated interest of operate successfully at levels of abundance
U.S.-fishermen foi developing a longlin-e and and average fish sizes that are less7than that
pot fishery for that species could be thwarted required for economic operation of domestic
by the risk of gear conflicts with trawlers trawlers. (See also Section 10.4)
unless gear separation measures are affected. 8.7 Revenues derived from fishery
8.6.5 Foreign vs domestic trawling Federal revenues are based on charges
I With the exception of a very small crab placed on foreign fisheries, while state

bait fishery, no domestic trawling has taken (Alaska) revenues are based on fees and
place in the region. Many U.S, fishing taxes placed on the domestic fishery,
iterests perceive the presence of fleets of 6.7.1.Federal revenues
large foreign trawlers as a de facto A summary of U.S. revenues expected in
impediment to the development of a domestic 1978 from charges placed on foreign nations
groundfish trawl fishery in the Bering Sea fishing for grondfish within the FCMA zone
because of the possibility of: (1) preemption "in the Bering Sea/Aleutians area is presented
of favored grounds by concentrations of below:
foreign vessels that are 2-3 times the size of

Expected Revenue From Foreign Nations, Bering Sea/Aleutlans, Groundlish, 1978

Total Source of dollars
Type of revenue dollars

Japan U.S.S.R. RO.K, Taiwan

income-vessel fee ................... ....... 56.700 - 226.000 269.500 65,600 4.,00
Income--poundage fee ........ -...,..,. 7,230,6001 4,995,400 2,012,900 202.400 19,900
Reimburseable incomer(U.S. observer cost) .... 294.100 224,900 54,500 14,700 ...............
Fines and penalties.. ...... ......... .............. ..........................

8090.800 5,446,300 2,336,900 282,900 24,700

In 1977, the averfage incidence rate for king
crabs-in all foreign trawl fisheries is
estimated to have been 0.481 individuals per
metric ton of total groundfish catch; average
weight of incidertally caught king crabs was
1.15 k; Comparable values for Tanner crabs
aie estimated to have been 12.970
individuals/mt' and'O.33 kg average weight.
8.6.3, Trawl vs salmon

Using the same sampling method6 as for
halibut and crabs; data collected by U.S.
observers produced the following estimates
of incidental salmon catches in 1977:

, Country 'TOtal numba
of salmon

Japan ..................... 23,690'
ROK . ............ ............ . ...... . 23,798
USSR ................... .. .. . 42

Total ............................... '47,730

Of this total, 91 percent were chinook
salmon (0. tshawytschaj and 9 percent chun
salmon (0. keta).

In 1977, the average incidence rate for
salmon in all foreign trawl fisheries ii "
estimated to have been 0.030 individuals per
metric ton of total groundfish catch; -average

-weight of incidentally caught salmon Was 4.0
kg.
8.0.4 'Trawl vs. sablefishlonglines and pots

Japanese longline fishermen report that the
trawl fishery has expanded geographically
and bathymetrically to the point where
traditional sablefish longline grounds have ,
been pre-empted. If the condition of sablefish

Revenues from vessel and poundage fees
total $7,796,700 for 1978. Reimbursable
income (to covel: the cost of plabing U.S.,
observers aboard foreign fishing vessels in
the Bering Sea/Aleutians area] is tentatively
estimated at $294,100. Fines and penalties are
tied to violations and are, therefore, variable
incbme items. The'expected total federal
revenue'for 1978 is around $8,090,800.
8..2 'State isevernues

-Aside from the halibut fishery, Virtually no
domestic groundfish fishery has existed in
the Bering Sea/Aleutians area in recent
times. The approximate state revenues
derived from'the fishery in 1977 are presentedar below:-

Bering Sea-Aleutians
• -groundfisn fishery

Type of revenue- Statewide
I total, 1977' Halibut Other

Raw fish ax............... 3i30.280 .ooo
Cold storage tax - I
.(includ ing freezer
ship) . ........ 2,372,785 - 5.000 (

Vessel and sear
license................ -65420 200 0'

Commercial fish
licenses ........... 430,836, 50 (

Total ............... Z,28421 7 10.250,

Source: Alaska State Department of Revenue.
2 Negligible to none.

-9.0 Bilogical and Environmental
Characteristics of the Fishery
9.1 Life History Features

Most of the principal groundfish species

spawn either in the winter or early spring,
Cod, sablefish, and the large flounders,
Pacific halibut, arrowtooth flound6r, and
Greenland turbot, spawn during the winter
months in deep water. Most other groundfish
species reproduce during the spring (March'
June). Atka mackerel is a summer spawner,

The principal groundfish species can be
placed into three groups based on their
reproduction. Cod, rock sole, and Atka
mackerel lay adhesive demersal eggs.
Pollock, sablefish, and most flatfish have
pelagic eggs. Pacific ocean perch have
internal fertilization and release pelagic
larvae.

There is considerable variation between
species in the amount of eggs or young
produced (Table 20). Upon reaching maturity,
cod may release over 1,000,000 eggs. Halibut
and sablefish are also highly fecund. Pacific
ocean perch and Atka mackerel are the least
fecund of the groundfish group. Fecundity of
all species is generally directly related to size
of the female, a characteristic which, among
vertebrates, Is unique.

Among the principal groundfish species are
the long-lived fishes which reach sexual
maturity late in life, such as the Pacific ocean
perch and the large flounders, Pacific halibut
and Greenland turbot. Mortality due to
natural causes is relatively low in these
species. In contrast, pollock, cod, and Atka
mackerel are' short-lived and mature at an
early age (3-4). Both pollock and cod have
relatively high natural mortality and growth
rates. Sablefish, Alaska plice, and the
various species of sole mature at ages
intermediate to those species groups
mentioned abdve.
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Table 20.-Lfe Histoty Chamctedstcs of Pncipal Gmoumfih Specis in the Eastern l w Se and

Life histoy characteristics

Polock Cod Sabesh Ocean perch Ha t Mowoot h

. Bottom depths of commmon 30-200 - 10-150 . 50-450 - 50-250- 10-250- 30-=
ocaxence (fathom).

Depths of high avalabfty by 100-200 50-450 200-25 150-250 50-225 150-300
season (fathom). (winter). 50- (winter). (winter). (WOt). (~ . tAeA o0.

150 less han 100-4,50 60-150 10-100 200
(sunmer). 100 (m ). (m ). (mn. (sne,).

(surnr).
Spawning period March to Jly Janary to Decembn to March to Novembw lo Decber to

May. Apri. June. Ma Febury
Masimieg 17 years - 12yeam- 20yrsa 30year _ 42yum 22yes r
Average ageat maturty(femae)_ 3years . 4years - 7yers _ 7ye.n.- 12yeaus 9-1 yeaL.
Average size at matity (female). 30cm 73cm. 71 cm - 27 cm m.... 125 cm - 55 c.
Instantaneous natua m"rty. 0.43 - 0.30-0.45- 0.22 - 027 - 0.17 - 02

rat% M 
=

Growth completion rate. K 0.28 - 0.30 - 0.142...._ 0.11 - 0.10 - 0.10.

(female).
Fecunity at average size at 100,000 _ 1,000.000 to 400.000 - 10,000 - 700.000 - ?

mattzity. 2,000,000.

Life hitI chrateis-c
Greenland Flathead Rock sole Yelow fin Alaska Alka

turbat Sole 5ole pice makel

Bottom depths of commmon s0-350 3-200 - 10-100 . 10--.......... . 20-90 - CoUt and
occurrence (fathom). open W.

Depths of high avaab t by 300-500 100-200 20-100 50-150 50-70 Ofslhore
season (fathom). (winter). SO- (winter). wte. ( ,winter). (wl (~ ,

400 50-150 20-50 20-50 20-50 kahor
(summed. (summer). (Y,.m) (am . (am). (-A.r

Spawnig period October to March to March to June 1o Myow June io
December. June. June. Augst. Seplember.

Masmmn age 25yars -'21 years- 16yeas 21 yeaus. 19yers- ?
Average age at matdiity (female). 13-14yeas. 6yeas _ 4-S-yr a Syms - 8 yms - 3-4 yem.
AveragesizeatmaUty(femaie)_ 70cm - 29cm - 22cm - 26cm. 30c1 - 33-5cm.
Instantaneos natiral mortall ? 0.2..._.. 0.26 025 - 09 7
•rate. M 

.

Growthcompletion rte, K 0.10 - 0.11 - 0 0. 101.0.8 0.1 ?
(female).

Fecunoy at average sze at 25,000- 50.000- 200.000 . 800.000 - 100.000 _ 9.000.
makff.t

Values and time perods given to this table are apprworatons.
sSexes combined.
'Many of the biological and popuLation parameters shown in this table we bei reautled wh ecosem nodeq

techdues an l, therefore, are sublect to change.

Squid is made up of several species where
life history features are poorly known. They
live at midwater and near surface depths as
compared to the near or on-bottom habitat of
groundfish. The season of spawning for at
least some species may extend from spring to
fall. Sexual maturity may be reached in two
years or less. Like Pacific ocean perch.
fertilization is internal for squid. The
fertilized eggs are released enmeshed in a
gelatinous material, and the number of eggs
spawned per individual is low compared to
that of groundfish species.

9.2 Stock units.
The groundfish and squid resources

considered in this Plan consist of species that
are wide ranging in their general distribution.
occurring in the eastern Bering Sea, Aleutian
waters, and in the Gulf of Alaska. Within
each of these major geographical regions
separate stocks or populations of these
species may exist, but our state of knowledge
is such that we cannot be certain of this
possibility for most species. Research results
and fisheries information indicate that for'
most species resident stocks exist in each

major region (E. Bering Sea, Aleutians. and'
Gulf of Alaska). For other species, such as
Pacific halibut and those of squid, this may
not be the case.

Those species that are generally
considered to have separate stocks residing
in the Aleutians as well as the eastern Bering
Sea are pollock, yellowfin sole, sablefish,
Atka mackerel Pacific ocean perch. Pacific
cod, Greenland turbot, arrowtooth flounder
and various species of sole.

For pollock the eastern Bering Sea stock Is
larger than that of the Aleutians. There has
also been some speculation that in the
eastern Bering Sea proper, this species may
be further subdivided into a northern and a
southern stock, primarily because spawning
concentrations have been found north as well
as south of the Pribilof Islands. (Japan
Fishery Agency 1974 b). However. It Is
difficult to confirm such a separation since
there apparently Is a considerable amount of
mixing of fish through seasonal north-south
movements as evidenced from tagging
studies.

Tagging studies indicate the existance of
separate spawning stocks for eastern Bering
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Sea yellowfin sole, one of which resides in
waters north of a line between the Pribilof
Islands and Cape Avinof and another south
of this line, with only a limited exchange
between them (Wakabayashi 1974]. Studies
of differences in growth rate. meristic
features, and genetic characters, however.
have not been conclusive (Wakabayashi et
aL 1977]. Furthermore, U.S. researchers
estimate that about 90% of the total yeflowfin
sole biomass of the eastern Bering Sea lies in
the southern stock area, making the question
of less practical importance Therefore, until
more defiitive results are obtained, all
yellowfin sole of the eastern Bering Sea will
be considered as belonging to one stock.

Adult sablefish live mainly in offshore
waters at bottom depths of 200 meters and
greater throughout their geographical range.
Their movements appear to be localized from
tagging studies which show that most
recovered fish have been taken in the same
general area where they had been tagged and
released (Low 1977]. A few tagged fish.
however, have been recovered a considerable
distance from their area of release, and some
of these movements have been between
major geographical areas, such as the Gulf of
Alaska and Bering Sea. These extensive
movements, although few, demonstrate that
some exchange of fish between major areas
does occur, and that separate stocks, if they
do exist. may be biologically closely related.
At this stage of our knowledge it may be best
to consider sablefish as being comprised of
separate stocks throughout Its geographical
range, but that minor intermixing of the
stocks does occur. For managing fisheries on
these stocks, it may be convenient to treat
these stocks as four major and distinct
groups; an eastern Bering Sea group, an
Aleutian group, a Gulf of Alaska group, and a
U.S. west coast group.

There Is some circumstantial evidence that
Atka mackerel may be comprised of localized
stocks throughout Its geographical range
which includes waters off Kamachatka and
the Aleutians, and the eastern Bering Sea and
western Gulf of Alaska. The species seeks
certain bottom areas for spawning and will
return to these areas year after year to
reproduce (Rass 1970). Only a few of these
areas have been determined, but it is likely
that more exist and the spawning
concentrations associated with each
probably should be considered t6 be discrete
stocks. Until more precise evidence of the
location of specific spawning areas becomes
available, concentrations in the Aleutian
area, the eastern Bering Sea area, and the
western Gulf ofAlaska will be assumed to
comprise separate stocks.

For Pacific ocean perch. differences in
biological features (e.g., growth rate] between
eastern Bering Sea and Aleutian fish suggest
that each of these areas has its own unique
stock (Chlikuni 1974].

Evidence for the separation of other
principal groundfish species (cod, turbot,
flathead sole, rock sole, and plaice] is not
available but as a conservative measure,
each of these species will be considered to be
comprised of separate stocks in the Aleutians
and eastern Bering Sea.
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Available evidence suggests, significant
movement of halibut between the-eastern-and
westernBerirtg Sea, and, betweerr the-eastern'
Bering Sea. andithenortheasternPacfic-
Ocean, (Best 1977; Dunrop-etral. 194)i
Circulation patterns Indicate that eggs and
larvae spawned. inthe easterrrBerfig Sea-
shouldiremainwithin theBerih&gSba.
However; the cyclonic circulation-in the area'
will transport eggs and" larvae-in- a-
northwesterly direction, and the currentfsz
sufficient to transportIarvae to theAsrian,
Cbast. Ir rs:alsolikelyIfliatlarvaeorifnatinW
In the Gulf.-ofAlaska, are transported]into the
BbrihngSea

Large numbers.ofiuvenile halibut inhabit
the eastern Bering Sea, and thisregionmay.
serve as r nursery ground-for otherregons;. -
Recoveries oftaggedtj-uveni'es- are meagerbut
indicatea .movement into.the-dGbfbtAlaska.
One juvenile tagged(wesrofthe Pribitorr
Islands was-recovered-irr southeastern,
Alaska.five yearsxlaterTaggng data-are,
more extensive foradult halibut-and show'
movements-as farsouthasnorthern
California: Dunlbp et al (1984 estimated-an
emigration: rate. of:24,% over -7-yearperiod.
Tagging alsaindicatesmovements-from the
Gulf into:, the-BeringSea andbetwear easterr
andtwestemBerngSea; buttliese
movements appearto bmreatively
infrequent.

In tlie-Aleutians, taggjng and:other studies,
indicate that the-halibut in the regicrr arean.
interminglingcomponent orstacks inthe Gulf
of Alaska and rtislrColumbia:Bell 1967).
The total amount:of bottonr area; suiablefor
halibut inthe-Aleutians-is smalL-and the' "
overall productivity, of the-region is-muclkless
than In the-BeringSeai andotherregions of
the northeastPacific.Nevertheless, halibut
are-sufficlenly, concentratedmlotcal areas ta,
provide good catches foen- fewvessels' •

Squid-resources of-the: eastera-BeringSear
andAleutianwaters, are believedta be-
mainly comprised'of five species,thatare,
wide rangingintheir;distribution in northern,
watersfour, of these species.(Ganats
fabrcil. Gonatus Magister Gonatotopsis.
boreao's.andMorotenit's robustus],.inhabit
the nean surface. and-mid-waters. of the: outer
continental shelf and.beyond the shelf.The-
other species.(Rossiaparifical prefers
inshore waters where. it forages throughouL
the watercolumn..Al these. aquid.specie are,
therefore, mucimore mobil.'tha- most oEthe.grondfiEsies anc apparenff£,roani-qgUe.

freel,. througoutthe range- Because.of this,
capability., iLia assumed thatthareis.
consadirable interminglingofindividuals
from.difrenLregions ]hence .each.squid.
species may be consideredas havingone.
interbreeding population common.to, the
Berin&S'ea,. Aleutians, andthewestern.GulZ
orAlaska..
9.3, Data Sources.
9.3.1. Catch and effort data.

Catch and-effort statistics are colrected'on
a contihuifg bassifrom'twor-mailhsources:-
from the commercial- fisheryand from-
research, surveys. Commercial fishery, dhtba
are usedmanlyto- compute CPU~trendis to,
monitor therelative abundance ofstockst
under exploitation, In addition-to CPUEI
computation, trawl survey information can
also be used to estimate standing stocks. /

Commerciar fish ery-dataw otsufflclent detai
and precision- for Bering Sea/Aleutian'stock
assessment.studiesareL

(1] Catch and effort statisticsof the
Janpaese.motiership,onglin -ginetancL
NorthPacific trawl andland-based trawL
fisheries as provided through INPFC;

[2)-Catch-and-effrt-sttist collecte'by
U.S. observers-stationed-aboard foreigw
vessels.

inden the FCMA,similar type of rather .
precise.catch and-effort statistics willsoon
become- ai'ailhble'&fom airnatrons
paticipatin&in thiaregion'asgoundfisl
fishery.

Catch and-effort'statistics are-also.
obtained:froixresearclrtrawisueys"
conducted by the tTmtedStates; National
Marine Fisheries Service; Fishery Agency of
Japan, and the-International-Pacific-Halibut
Commission. Dataf:am the Fishery Agency-,
of Japan are made available to the U.S. in
publinainn. th.]DEC.and during bilateral-
scientific meetings. The International Pacific
Halibut Commission conducts antannual
assessment ojuvenile.halibut abundance-In-
the Bering Sea.which praidescatcbandL
effortinformation, concerinng not only

.halibut-but-many-othergroundfislr species. as
weir.

Statistics from Japanese fishing operations
have-been among:the most-detailed and
complete of anylnation in theworld. In
general , they are-by-specfes;.,YsLatitude by
1." Longitude statistical areas.month, gear
type, and vesseliclasn An exception.
however;, has-beemJapan!s-land-basedtrawl1
fishery fronwhich the availabte statistics
have been less t[meTy ancdin less detail. This
appears to reflect.the fact.that they have
been collected at the provinciallevel in.Japan
rather than bytihe Fishery Agency of Japan.
as has been the case for the the-fishers.

Although improving since the early 1970,'s,
statistics provided by the U.S.S.R. have
generally. rflectedonly groscatchesof
imprecise species groupings for very large
statistical areas. Until -very recently, effort
informationhaseitherbeeilacing, entirel-
or ima form that had~little utility-forassessing
relative abundance- (.g. catch-per-tow
without reference to tow duraton}

As regards: othernatrons ffshng:for
bcittomfish in.thu.Bering oajAleutlan
Region; Polind'iias providedstatistis-fu
detail,'comparabe? to those, of]apan- forits
verrlimited:fishery Since1 968, Sbuth- Korea,
hasconductedo-agrowin-grondshffsher-
in the Region but no'staffistics-concernfigit
am available for the perfodprior-to-1975 and
those-acaquiedi sincehavelinInl complete.
Operations by-Tiwanese-vessets have been-
few andl no, etaiffstrhaveyet-been reporte-
For status ofstock evaluations, the catch

and!efort databases-genera4, relied upon'.
are- those of, thepanese slheres, and
research surveys conductedc by, apart the-
United States;, and IPHC
•9.3:2 Biologil'data-

BrorogcaLdata.conernfnfgBerfng.Seai"
Aleutiar.grounruffmhresources.ai ecollecteeg
on a continuing basis from the commericak
fishery and.froniresaearchsurves.-Thos -
from.tlie commerciafiseries.-avegenerally
been linted'to length-frequency-samples
from the Japanese fisheries until US.

I

observers-were placed'aboard-forign-vessl
to sample the catch. The observer program
cavers a slgn ficanLportion.ofthe saveral.
foreign fishing fleets and has been
constructing am extensive- daribase on'
length, weight, age and sex of the principal
species taken by foreign fisheries,

The-most-comprehenslve source of-
bioogical-information is that colrectedduring
trawLsurveysconducted.by the TUnited
States' NatlnaMarne Fisheries Service-in
these surveys, length, weight, age, and sex

-informatioirand'at times, sexual maturity and
stomach-content data, are collectedfor all.
species encountered during the surveys.
Annual research surveys-conducted-by the
Fishery Agency otJapan.and:the Soviet
Pacidfc.ScientifLaResearchrstituta- of
Fisheries and Oceanography have also,
provided- excellent sourcesr oftnformation or
lifahistory, abundance, and-distribution of
principal species.
94 Quality-of datar

To be most useful in the evaluation of stock
condition and sustainablayield.datafrom
the commericaf fisheries should include the
catch by species and the quality and quantity
of effective effortexpendd.ta take thls._
catch, they shouldbe provided. for relatively
small geographical areas andItimeperods, In
thisway trends in-catch and'standardized
catches-per-unit-of-effort (CPUEJ can be
monitored by-precise time-area units so
reliable inferencesmay be-drawn. concering
stock-abundhnceIn addition, biological.
sampling should be adequatoto, eatimate sIze.
and-age compositionof.thecatch bFtime'
and-area. These basic fisheries data (catch,
effective effort, age and size camposition"
provide much of the input for determining,
mortality. rates relative year class-strength,
changes in stock density, recruitment, and'
other population characteristics upon which
the condition, ofstocks, can be-measured.

Japan.providesvery-detailed-stattstics on
her fisherie's (see Section9,3l)but evemthese!
are deficient in terms of fishing effort, age
•and.sizeodataandcompleteness in reporting
catches by specles.The fishing power ,the
Japanese fleethasaincreasecdbec'ausa of
increasesoin.vessel horsepower,,
Impravementsin.fish detecting and
harvesting gears,,and.experiencaacquirecLby
the. fi rmen othe ground.maln& difficult,
(perhaps, imposslble),adjustments,ta tha,
-reported nominateffort toreflecttrue flshing
powar.Them .las. the problemof
determinin whatproportion of the, total
fis ing effortwas. expended. on. each. major
species.

Until recent years data on size composition
of the principal species harvested-by-Japan
were insufficient because of incomplete areal
and seasonatcoverages and.the lackof
associatedEage.data ta accompany thsza
information.

ThaeI.S.S.ELhas ad'avety poorhistory or
reportfng,onierfifsbiedes.Therawavfrrtually
no breakffownoEthecatch-by statisticaL
areas.tharli.usefdi.atock assessmanLnor
were there: date. on-tha age and size
composition.oEthe catchlLikawlse. data
provicredby othennations havevirtually. na
utility for atockassessmontpurposes.

The problem of Inadequate detail of
commerical fishery information has been
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partially solved as the U.S. observer program
has expanded in scope to sample the foreign
commercial catch. This program is also
addressing the question of the accuracy and
precision of reported catch data.

In addition to the observer program which
provides a reliable source of catch, effort.
and biological data, research vessel surveys
provide an independent and, at times, less
biased means of estimating the condition of
groundfish stocks. The surveys are conducted
in such a manner that estimates of age'and
size composition and other population
characteristics can be obtained for the
resorce complex as a whole within the survey
area, whereas commerical fisheries often
concentrate on certain species, sizes of fish,
and specific areas. Since research surveys
can be done in a standardized manner, CPUE
from the surveys serves as a very meaningfud
indicator of changes in fish density by titme
and area. Furthermore, surveys of juvenile or
pre-recruit fish can best be done by means of
research surveys; such surveys provide one
of the few mens by which predictions of
incoming year class strengths can be
obtained. There is also the relatively new
approach of assessing stock size by
acoustical sounding.

The main deficiency in existing survey data
is the lack of areal coverage. Because of
limitations in budget and physical aspects of
the gear and vessels, the deeper waters
(greater than 200 m) are generally not
surveyed. Therefore, portions of the stocks of
deep water flounders (arrowtooth flounder
and Greenland turbot), sablefish. Pacific
ocean perch and even pollock are not fully
sampled. What4he research surveys lack in
coverage, however, is made up in detail
which augments the broader but less precise
data base obtained from the commerical
fisheries.
9.5 Ecological relationships
9.5.1 Environmental characteristics

The Bering Sea shelf, with an area of some
1 million km2 is about twice the size of that
of the Barents Sea or the North Sea. On the
average, it is slightly deeper than the North
Sea but shallower than the Barents Sea. The
bottom is trawlable over most of the shel.
'he Aleutian Island shelves are relatively
narrow and rocky, similar to that of the Gulf
of Alaska.

Relatively weak tidal currents dominate
the Bering Sea shelf. The permanent flow is
sluggish and, therefore, the exchange of
water masses between shallow and deep
areas is very slow. On the other hand, the
tidal currents around the Aleutian Islands are
relatively strong and strong semi-permanent
currents flow through the passes between the
islands, effecting the water exchange
between the deeper part of the Bering Sea
and the central North Pacific. •

Central and northern parts of the Bering
Sea shelf are ice covered part of the year.
Due to the absence of temperature and
salinity stratification in the waters over the
shelf during autumn and winter, cold wafer
(OC) is formed there under the ice from
surface to bottom. This cold water on the
bottom can persist until md-summer and
affects the distribution and migrations of
demersal fish.

The annual range of temperature change
over the Bering Sea continental shelf (from
surface to about 150 m depth) can exceed
10"C. Over deep water near the Aleutian
chain this annual change is less than 5"C.
There is a subsurface temperature maximum
of about 3.5"C, with associated high salinity,
at a depth of about 150 m in the whole region
under consideration. The areas along the
continental slope, where this warmer
subsurface layer intercepts the slope, are
important overwintering areas for many
demersal and even some pelagic fish (e.g.
herring).

Of the oceanographic processes and their
year-to-year variations, the following are the
most significant in respect to the blota: 1)
year-to-year variation of Ice cover in the
central and south-central part of the Bering
Sea shelf; 2) the autumnal turnbver of water
masses on the shelf (returning nutrients from
deeper layers and near the bottom to surface
layers); 3) considerable monthly surface layer
temperature anomalies (up to 3"CJ in the
central and southern Bering Sea; 4) formation
of subzero bottom temperatures on the Bering
Sea shelf; and 5) rapid flushing of the
Aleutian Island shelves.
9.5.2 Biological characteristics

The Bering Sea Is a typical high latitude
area, with relatively few species, among
which some dominate quantitatively to a high
degree over the others. In scarcely any other
ocean region is one fish species
quantitatively so dominant as pollock in the
Bering Sea. Rather pronounced cannibalism
occurs in dominant species in general and
cannibalistic interactions cause long-term
quantitative changes in the ecosystem
complex.

The most pronounced biological
characteristic of the Bering Sea and Aleutian
Islands are is the presence of large numbers
of marine mammals (e.g. 1.4 million fur seals
alone) and birds (ca. 10 million shearwaters
arriving each summer), which consume
together at least as many fish as the
commercial catch of all nations from this
region.

Another basic biological characteristic of
the Bering Sea is the presence of benthos on
the extensive continental shelf, providing a
food source (and support) for flatfish
communities and for commercially
exploitable crabs. The abundant benthos In
the northern half of the Bering Sea contains,
however, little "fish food"; most of It is made
up of large, hard shelled clams. This northern
benthos is similar to other high-latitudes -
benthos, where a phenomenon called
"successive accumulation of generations"
occurs.

A fourth general biological characteristic of
the Bering Sea/Aleutian region Is the
relatively high basic organic productivity.
This high productivity is largely caused by
deep autumn/winter turnover which returns
regenerated nutrients to the surface layers.
This high organic production (combined with
relatively slow decomposition rate of organic
detritus in colder waters] causes the presence
of a high standing crop of larger zooplankters
(euphausids) and boreal squids (gonatid
squids), which in turn serve as an important
food source for fish (and partly for mammals
and birds). Thus, several seml-demersal fish

species (e.g. pollock. rockfishes, etc.) are less
dependent upon benthic food and can live a
pelagic life over deep water in the Bering
Sea/Aleutian region.
9.5.3 Ecosystem characteristics

In the marine ecosystem there are Intensive
Interactions between different species, their
prey Items, and environmental factors.
Changes n abundance and distribution of
one species (e.g. caused by fishery) affect the
abundance and distribution of other species
as well. Therefore, wise fisheries
management requires the quantitative
knowledge of all of these interactions; single
species population dynamics' approaches are
no longer fully adequate for modem fisheries
management.

The quantitative processes in the marine
ecosystem are beginning to be simulated and
studied with numerical. dynamic,
deterministic marine ecosystem reproduction
models. A few results, pertinent to
management of the Bering Sea groundfish
fishery are presented briefly In this section.
These results originate from the Dynamical
Numerical Marine Ecosystem Model
[DYNUMES IM, currently in use at the
Northwest and Alaska Fisheries Center,
Seattle.

The DYNUMES I model permits the
determination of equilibrium biomasses of
individual species and groups of species
(Table 21). Individual biomasses have also
been calculated for both the juvenile and
exploitable portions of populations (Figure
21). It is of interest to note that the total
biomass of. for instance, all finfish varies but
little from one year to another in a given
region, but individual species can have
considerable long/period fluctuations
(periods usually larger than 10 years) in
abundance, whereby some species incline
and others decline in abundance.

The DYNUMES model permits the
computation of the main component of
"natural mortalty"-Le. grazing and the
determination of the portions grazed, for
instance. by mammals and by other fish
(Figure 22). Grazing (consumption] is
computed in trophodynamic computations.
The results also allow the computation of
annual turnover rates of the biomasses
(Table 21).

In ecosystem sense, there is no "surplus"
production in the sea for man to take. The
question Is mainly one of balance between
ecosystem components, I.e. changes in target
species blomasses and the resultant changes
in the blomasses of prey, predator, and
competitor species. The determination of
such fishery-induced changes is one of the
major objectives of the DYNUMES model

Table 21.-abeT , &-alc mwr 4t x anwi
&anowkrMrag &arelf a n7,o onapt of

dffwwn1tsce snd/oreco/a9oi Vps k7 fe
69s.am igS .. as computedith DYNUMESII

SpdaccwcoiW Um n al pmm (C)Awdi % oSgou t~omm cowzrp-
()101 I 1

=  
rate cowsurAd

Ions 10Mn C/B Per rarah

" 8.285 5=120 0.7 5.2
Hirg.30 2.970 0.9 7.7
05w poia Ic 1611- 67 6A5 1.0 8.7
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Spedeocolog!cda- -Mea, Aeru (Cl. An ru % of,
SrouA bmas= consump- turnover bionas

(B) 10 tion 1D rate consumed
tons tons, C/B permonth

Yellowfin Woe- 1,4 7.5. 866. Q.&. 4.9

Other flatfish.Z...... 2,030 1,630 0.8 - 6.7
Other gads_.._. 2"84(- 2.6801 0:9. 8.1
Othet demersaLish 2.550 2.7901 i;. 9.0

Totafinish. 27.260 ' 23.350) 0.86,

SqUs. ..... 4.050. 3.020, 075. 16.4
Benthos....... 25100" 12.730 6z:T 6.3
Zooplankton.... 83.970 ' -
Phytoplanktm.._. . (52z00)-

The-results, of conservative-computetibns
ort econsumptonoFfi~s]h and, other
ecological groups by marine mamnals-and
bird mtheeasterBering Sea-aregLvermaib
TableM2 (the computatibn are conservative
in the sense thatthe:lowestestimaish outhe
number ofmammals; and theirfood
requirements wemrused)].Theresultsshn w
thatmamma, consume, mom thamtAiceas:
much, finfishLamfs taken fltheatotalt
commercial catch.,Thimstrongly implies that
finfish yield is atleastaxinfiucr au fimction' of
marine mammal abundance-as itis'xflmctiors
of the. fhnislr fishery Itself

The DYNUMES model shows that anr
intensive fishery, cambe. im some, cases.
beneficial tcr the productiomobiomass-Adult
pookar-cannibalsc: onjzvenle polloc]L
Thegrowth.rate'of juvenile fishLwhick feed;
mainly oneuphausIde isconsirablyhigher
than:the grnwtIrate ofolderflsr.Wheram
intensivLfishery removes. older; cannibalistir-
polrocklthegrazfngpmssure ojintenilesis
relieved: and pradnctivlty-of the pollock:
biomass. alarge i.iaenhanced.The.modei
also indicaterthatmaun derexpted '
populalom.cannibalisti-inteaciomwoud:
restdliir a: saf-generatin& cycle: of pollock:
abundance witaperfad okaboutzyears

Intraspecific cannibalism,,as wella-
interspecific. redator-prey-relationsi cause a
partial.spatiaLspearatidn.ofjuveniles and
adults.{seeigurea 23 ana m4,
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Figure 2 1--Disr-ribution of biomass and numbers of walleye pollock ilthin different

year classes (% of total).
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Figure 23 --Distribution'of group 3 pollock (35 cm
DYNUMES II (isopleths: in mt/km2).
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Table 22-Annual Consumption by Madne Birds and Mammals in the Eastern Belng Sea,(in 10 tons), as Computed sith DYNUMES ( "Conservative" Inputs).

Species/group of species consumed

Species/group of species Herrng Other Salmon Pollock Oier gacids Flatfish Total finfish Zooplankton Squids Benthos "Others"
. pelagic I (Unspeod"

Marine birds . ...........__ ...... 11.7 40.3 1.5 26.3 + - 19 81.7 105.2 13.2 2.0 14.3

Fur seal_______________________________ 26.5 8.8 8.3 322.3 22.1 - 388.5 . - 44.2 ... . 0.0
Sea lion -... ..... ....... 16.8 11.2 22.4 182.2, 19.6 - 252.2 - -.. _ + -_ .- +
Bearded seal__________________________ 25.0 25.0 8.3 83.5 41.7 41.7 225.2 - 66.8 509.2 03.4
Harbor seal 66.9 -31.2 6.7 89.2 13.4 , 8.9 216.3- 89.2 104.8 13.4
Ringed/ribbon seal_______________________ 24.2 47.5 3.0 84.7 30.3 - 189.7 00.3 + 0.1
Wdlrus + + 1.6 6.6 + 4.9 - 13.1.- - + 311A 3.3

Total plrnipeds.............. . 159.4 123.7 50.5 768.5 127.1 55.5 1;85.0 - 230.5 925.4 60.0

Baleen whales 20.7 27.7 - - 13.8 6.9 - .69.1 1,189.3 124.5 . +
Toothed whales..... ........... .... . 231.5 408.5 0.5 340.4 68.1 68.1 1,117.1 245.1

Total, whales, porpoises, dolphins- 252.2 436.2 0.5 354.2 74.0 68.1 1,186.2 1.189.3 124.5 . 245.1

Total by birds and mammals 423.3 600.2 52.8 1,149.0 201.1 125.5 2,552.9 1,294.5 479.5 928.2 327.4

9.6 Current Status of Stocks species groupings rather than the broader remedial management action. The
Stock assessment studies leading to multiple species or ecosystems, complicated interaction processes associated

determination of OY have been conducted on Maximum sustainable yield (MSY) is the with the productivity of marine fish
the following Bering Sea/Aleutian groundflsh largest average catch which can be taken populations in an ecosystem are not very
species categories: from a stock over a period of years (in this well understood and even such fundamental

Alaska pollock case, generally since the development of assumptions as the association between
Pacific halibut " significant fisheries in the1960's] under the stock size and recruitment strength, which
Yellowfin sole environmental conditions which persisted are implicit in manipulation of harvest to

Turbots (arrowtooth flounder, Greenland during that same period. This assumes an achieve MSY, have not been verified or

turbot) equilibrium in the population associated with quantified. In fact, It is generally recognized
Other flatfishes a degree ofstabilityjn the environment by fisheries scientists that the existing
Pacific cod during the time period considered. Even for theories and models pertalning to fishery
Rockfishes (primarily Pacific ocean perch) - such a relatively short time period neither the resources management suffer some
Sablefish environment nor the dynamics of many fish, fundamental inadequacies, and concepts and
Atka mackerel populations can be expected to have been theories must be developed to answer

Squid . constant. The concept of MSY, therefore, is present and future management demands,
Others more applicable to longer-lived species in Until such new concepts supersede thoold,

Which variations in biomass are buffered by the latter can still serve as a useful basis for
Results of those studies, including the' the presence of many year classes. Any long deriving management decisions, providing

determination of maximum sustainable yield, term stability in survival and recruitment, their limitations and underlying assumptions
current equilibrium yield, and acceptable _ even in these populations is probably are recognized and evaluated with the best
biological catch are contained in Annex I to exceptional. As a general rule, therefore, available information. This Is the philosophy
this Plan. MSY cannot be directly applied as a goal for and approach used throughout this plan,

The approach used in Bering Sea "fisheries management without proper In contrast to MSY, equilibrium yield (EY)
groundfish assessment is to (1) determine evaluation of statistical trends in stock is based on the best estimates of the current
statistical trends that relate to stock . condition, such as can be inferred from condition of stocks. It Is the annual or
condition and/or (2) apply applicable current CPUE and age composition. In some seasonal harvest which, theoretically, will
population dynancs theories and models to instances; recent changes in environmental maintain a stock at approximately the same
determine stock characteristics and their conditions may constrain current population level of abundance (apart from the effects of
dynamics, and finally (3) assess the overall growth to level far below historic levels of environmental variation) in succeeding
condition of the stock, often-times MSY. Under such circumstances the seasons or years: In both under- and
empirically, by taking into account statistical population would be at a lower level of overexploited stocks, EY is less than MSY,
trends and population dynamics theories and' equilibrium which may permit only a When, on the basis of statistical trends,
models. The techniques used to analyze the correspondingly" low level of harvest, and survey data, or other information, there is
data vary considerably from species to even the most drastic of management reason to believe that the abundance of stock
species depending on the quality and measures may not restore a stock to some is below that required to produce MlYS, BY Is
completeness of the available data bases. For former level of productivity., then the maximum production that can be
each of the above species or species groups, The present state of the science is sustained under current population
the biological production potential, in terms inadequate to predict the capacity of conditions. To rebuild such stocks to more
of maximum sustainable yield-(MSY), current environment for the production of fishery productive levels, the annual or seasonal
equilibrium yield (EY), and acceptable. resources, ascertain with any certainty catch would have to be set below EY. This
biological catch (ABC), has been determined. whether the depletion was a consequence of leads to the concept of acceptable biological
The units for which these biological natural factors of overfishing, or to predict catch (ABC].
potentials have been derived are species or with confidence the consequences of By definition, ABC Is a seasonally

determined catch that'may differ from MSY
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for biological reasons. It may be lower or
higher than MSY in someyears for species
with fluctuating recruitment It may be set
lower than MSY in order to rebuild
overfished stocks. Operationally. ABC is the
final, biologically-based estimate in the
process leading to the determination of
optimum yield (OY). The determination of OY
is accomplished through the following steps:
MSY to EY to ABC and, considering socio-
economic elements of the fishery, to OY.

An important factor in determining ABC is
an appraisal of the biological data base to
evaluate its quality and completeness. If it is
found lacking, a conservative approach to
exploitation may be called for until evidence
is produced to support a contention that
higher yields can be sustaiined. In the absence
of such evidence only catch levels which are
equal to or less than the low end of the MSY-
EY ranges can be considered relatively free
from the risk of overexploitation. This
concept acknowledges the possibility of
overexploitation but. in the biological sense,
overexploitation can lead to reduced
abundance or undesirable ecosystem
imbalance that might prevail for years while
underexploitation leaves the resource base in
a healthy condition, need only have a
temporary effect on user groups, and. to some
extent. the temporary loss to the users may
be made up the following year.

In instances where a reasonably firm data
base indicates that a stock is "healthy" in the
context of current environmental and
ecosystem conditions--i.e., is capable of
producing the maximum equilibrium yield
that then prevailing environmental conditions
will allow-ABC may appropriately be set
well into (rather than at the low end of) the
current EY range, eveni though EY is believed
to be lower than MSY. Similarly, next year's
ABC may be set higher than this year's EY if
higher than average recruitment is predicted
(for instance, from prerecruit surveys).
9.7 Estimate of Future Stock Conditions

With the exception of Pacificocean perch,
Pacific halibut. and sablefish all other
groundfish species in the Bering Sea/Aleutian
Region are believed to be at levels of
abundance equal to or greater than those that
would produce MSY. The management r
regime described in Section 14.0 is designed
to keep those healthy stocks at or somewhat
above the level of abundance required for
MSY, while providing sufficient relief to
halibut ocean perch, and sablefish so that
their stocks can rebuild.

With particular regard to halibut winter
trawl closures of the past several years
(which are continued in this Plan) appear to
have been responsible for reversing the
downward trend in juvenile halibut
abundance.

In addition, there is no evidence of natural
phenomena that could be expected to cause
either serious biological or socio-economic
consequences, although the possibility of
undetected year class failures, declines in
growth rate, or other adverse symptoms
cannot be completely discounted. On the
other hand, unforeseen enhancements of
stocks condition are equally likely.

With the implementation of this plan, the
short-term outlook for stock conditions is
good.

In the context of long-term expectations.
we are just now beginning to understand and
quantify the complex relations among species
and between the blota and the environment
of this ecosystem (see Section 9.5). Until this
understanding is much further developed, we
are unable to predict the long-term effect on
the ecosystem of the current, single species
management strategies or of subtle
environmental changes.
10.0 Other considerations which may affect
the fishery
10.1 International Pacific Halibut
Commission (IPHC)

The fishery for Pacific halibut a species
that is part of this region's groundflsh
community, remains under the jurisdiction of
IPHC and is. therefore, exempt from the
provisions of this Plan. A major source of the
fishing mortality on this species--that by
incidental trawl catches--Is, however.
beyond IPHC control. As long as Council and
IPHC objectives concerning halibut
utilization remain identical, coordination
between the two organizations is easily
affected. Should halibut management
philosophies diverge-for example, because
the broader-based Council constituency
objects to constraints on trawl fishery
developed caused by overriding halibut-
saving measures-a major social, political,
and. perhaps, diplomatic [because of
Canadian involved in IPHC and in the halibut
fishery) confrontation could be precipitated.
Furthermore, management actions taken in
the Bering Sea that adversely affect halibut
are likely to have a significant impact on the
Gulf of Alaska halibut stock and fishery
because of the interchange of halibut
between the two regions.
10.2 Marine Mammal Protection Action of
1972

The FCMA of 1978 specifies that FMP's
must be "consistent with.., any other
applicable law." The Marine Mammal
Protection Act of 1972 is one that has a most
serious impact on this FMP. There are large
populations of many marine mammal species
in the Bering Sea which are covered by the
1972 Act. The Act declares that marine
mammals have "esthetic and recreational, as
well as economic" value. To further these
values, it provides that the "primary
objective" of marine mammal management
"should be to maintain the health and
stability of the marine ecosystem." The Act
further provides that "whenever consistent
with this primary objective. It should be the
goal to obtain an optimum sustainable
population (of marine mammals) keeping in
mind the optimum carrying capacity of the
environment."

Pursuant to provisions of both Acts, this
FMP is cognizant of the ecosystem and
mammal population requirements. As
reported in an earlier section on "Ecosystem
Characteristics," a dynamic numerical marine
ecosystem mode is currently in use to study
ecosystem interactions, including those by
marine mammals. The Plan Development
Team of this FMP is acutely aware and is
striving for an "ecosystem approach" for
managing the marine resources. It will.
however, be some time (3-5 years) before an
appropriate ecosystem model has become far

enough developed, and empirically tested, to
begin to be relied upon for resource
management. Until that time, single species
models will be applied to the fishery
resources, but in a manner that will retain
balance among the various fish components.
be generally conservative, and be determined
to be not detrimental to current marine
mammal populations. The manner in which
MSY, BY, and ABC were derived for each fish
stock in Annex I has indirectly taken into
consideration the volume of fish needed by
marine mammals for their sustenance. For
example, natural mortality of fish stocks is
taken into consideration in stock assessments
and in Its present application, includes the
predation component by marine mammals.

Concerning marine mammal populations in
the Bering Sea/Aleutian region. the Team has
solicited expert advice from the Marine
Mammal Division of the Northwest and
Alaska Fisheries Center and summarized
information on their distribution and
migration, abundance and trends, feeding
habits, and any problems induced by
fisheries. Accounts of seven important
species that are affectedby the fisheries are
given in Annex V. These species are the
northern sea lion, northern fur seal, bearded
seal. ringed seal. harbor seal. larga seal. and
ribbon seal. Although specific ranges of
optimum sustainable population has not been
clearly determined for these species, the
impact of fisheries can be inferred from
marine mammal population trends. The Final
Environmental Impact Statement on
Consideration of a Waiver of the Moratorium
and Return of Management of Certain Marine
Mammals to the State ofAlaska (DOC and
DOL 1977) considered the population of six
species, other than fur seals, to.be at levels
above the lower level of optimum sustainable
population. Northern fur seals are managed
for maximum productivity and may also be at
or above the lower level of optimum
sustainable population.

Of the seven species, the seal lions and fur
seals might be significantly affected by
groundfish harvest levels. Although the
northern sea lion population In Alaska has
generally increased since the early 190's and
is now at a relatively high level, a 50%
decline In seal lion population has been
noted since the late 19.W's in the eastern
Aleutian Islands. The factors that may have
caused this decline are not certain but
probably include (1) a westward shift in
distribution since population abundance to
the western Aleutians appears to be high, (2
commercial fisheries interaction since
groundflsh (primarily pollock) forms a
significant portion of their diet; (3) disease
such as leptospirosis; and (4) other unknown
population control factors. This decline in
abundance Is of concern and should be
watched more closely. The proposed total
groundish OY for 1980 for the Aleutian
region Is below past catch levels and if the
abundanci of fish is limiting for sea lions in
this region, this FMP should leave more fish
for sea lion consumption.

The northern fur seal is the other species
that may be significantly impacted by
groundfsh fisheries in that fur seals compete
with Man for groundfish for their sustenance.
Fishes are estimated to constitute about 80%

66421



Federal Register I Vol. 44, No. 224./ Monday, November 19, 1979 / Proposed Rules

of their diet and pollock is the only
groundfish species coveredjby this FMP
which forms a dominant portion of their diet.
The average sizepollock observed in fur seal
stomachs is 20 cm indicating that the pollock
utilized by fur seals have not yet been
subjected to the commercial-fishery which
take pollock larger than 25 cm. The actual
impact of diet on the fur seal population is,
however, more intricate and has not yet been
quantified. Based onpopulation size trends.
which became stable during the period of
highest fish harvest and the proposaithat
pollock catches remain below historical high
levels, it appears that measures in this FMP
should alsoleave more pollockfor fur seal
consumption. The ecosystem modelling
studies have shown-that the removal-of larger
sized pollock from the poplationmay
actually increase-the abundance ofjuvenile
pollock as effects of mannibalism is reduced.

The other five specles-of marine mammals
do not seem to be adversely impacted by the
groundfish fishery in that these mammals -
feed primarily on pelagic fish.-ceplhalopods.
benthos, and crustaceans. Four ofithese seal
(bearded, ringed, hfarbor, and larga]
populations are known to'be lIgh and stable.
The ribbon seal population is believed to be
relatively low, whichlhas been attributed to
commercial hunting by the Soviet sealing
fleet. In recentyears, this species has been
afforded increased protection by Soviet
sealihg regulations and its-numbers may be
increasingagain. Some groundfish eaten by
ribbon sealsboutlittle directcompetition is
known to exist between ribbon seals and
Man for fishery resources.

Although direct competition for food fish is
one of many factors that -affect marine
mammal populations, the otherfactors are
not readily quantifiable. Some.of these
mammals may be sensitive to disturbances
created by fishing activities and may leave
the area under such harassments. Harbor
seals and ribbon seals are known to display
such sensitivity, but it is difficult to quantify
the effect-of fishing ontheir behavior-and
abundance. It is noted that some harassments
take place, such as the use of explosives to
scare away mammals during -fishing
operations. Itis also important to note that
the groundfish fishery covered by this.FMP
account for some marine mammal mortality
by the fishing gear. Preliminary estimates of
marine mammal incidental mortality due lo
foreign fiihing-vessels in 1978 (Marine
Mammal Division.,George Harry, pers.
comm.) were 8.57 animals per 10,000 metric
tons of groundfish by theJapanese fishing
fleet, 1.69 by the Soviet fleet, and 9.84 in the
Korean fleet. Assuming an overall incidental
mortality-rate of 8.57-animals per 10,000 t .of
groundfsh,.the total incidental mortality on
inarine mammals, most of which are expected
to be northern (stellar) sea lions, is estimated
to be 1,237 animals based ona total OY of

.1,443,500 mt of groundfishproposedby this
FMP.

Overall, the proposed groundfish FMP
should reduce competition with marine
mammals for fish whencompared to the past
decade. The proposed total groundflsh OY is
about 25 percent.below the average catch of
1969-76. thereby leaving more fish for marine
mammal consumption.

On the other hand. restrictions on killing or
harassing seals and sea lions according to the
Marine Mammal Protection Act results in an
unknown but probably significant economic
loss to the fishermen. First, in the setline
fishery, some of these seals and sea lions
mutilate -orremovepart of the catch before it
can be taken aboard Second, argemuitbers
of the animals cften gather around -trawlers
and attack halibut, salmon, and crabs which,
as a conservation neasure, are required to be
returned to the sea. Third, apd of greatest
import, the maintenance of large populations
of marine mammals-seals, sea licns,
porpoises, and whales-has a profound
impact on the abundance of commercial ish
species. This impact is both direct, through
predation on commercial species, and -
indirect, through grazing on the same food
organisms utirmedby commercial fish
species.

The effectof such interaction is biang
studied by an ecosystem rimulation-model. In
order to develop the moael to encompass-the
ecosystem approach.for managing the marine
resources of the region, better information on
the mammals and their iteractions with ,
other components ofthe ecosystem mustbe
obtained. It-will take -time to refine andtest
this management for.management purposes.

All fishermen, foreign and domestic, are
required -under the provisions of the Marine
Mammal ProteclionAct of 1972-toobtain-a
marine mammal certificate df inciaonifany
marine mammals might be taken incidental to
the conduct of their fishing operation.
10.2.1 :EndangeredSpecies Act

'The Federal actionproposed in ihis fishery
managementplanis not likely tojeopardize
the cpntinued existence of endangered:or
threatened -species. orxesultin~the
destruction or modification of habitat critical
to those species.

BILLING COOE.3510-22-M
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10.3 Offshore Petroleum Production
Large areas of the eastern Bering Sea

Continental Shelf have been identified as
proposed sites for the production of oil and
gas (Figure 25). Once drilling and production
begin, there will arise a potential for oil
pollution and physical hazards to fishing,
such as sea-floor well heads and tanker
traffic.
10.4 Bio-economic Factors

U.S. fishery interests have suggested that
development of a domestic groundfish fishery
in the Bering Sea will be based on the
production of fillets and that the size of fish
necessary to economically produce fillets is
greater than that needed for such products as
fish-sausage and meal which form a large
part of the output of the foreign fisheries.

The average Aize of pollock caught in the
Bering Sea has decreased through the history
of the fishery. During the early years (1964-
69), the average size of fish taken by Japan
varied between 42 and 44 cm (16.5 and 17.3
Inches). Su1bsequently, average size
decreased to 40cm (15.7 inches) in 1972 and
as low as 31 cm (12.2 inches) in 1975 before -
recovering to 33 cm (13 inches) in 1976.
Current average size maybe too small for
efficient machine filleting.

The cohort analysis technique has been
used to quantify the growth of a pollock year-
class to is maximum biomass and subsequent
decay as mortality overtakes growth. In

'theory, a year-class of pollock is subject to
natural death (which reduces the number)
and growth (which increases individual-
weight). The combined effect of these factors
is that the cohort biomass will increase to a
maximum and then decrease thereafter.
Utilizing these concepts one ,can determine
the age when a pollock cohort is maximized
and what gain or loss in biomass from the
theoretical maximum occurs from
restructuring the population. In this analysis,
species interactions are not taKeninto
consideration; the analysis is concerned only
with material change to the pollock
population.

In order to explore the growth and decay
phases of a pollock cohort, the equation
(Alverson & Carney, 1975) is used:
pt=(Noe-mJ)Wo1-e-b
where Pt is the population weight at any
specific time,

No is the beginning number of individuals,
Woo is the maximum weight at the maximum
average theoretical size where.Wo=aLb.
(a=constant, Leo=maximum length,

b=exponent),
M is the instantaneous natural mortality rate,
K is the Von Bertalanffy growth factor, and
t is time.

The sources of data used in the equation
are as follows:

Von Bertalonffy growth parqmeters-
Yamaguchi and Takahashi (1972)

Male .......... ;=75.40 K--0.165 t.=0.273

Fernale- _ _ ......... _o=7620 K=-O0A63 t.=0.291

Length-weight relationship parameters-

-Male 0....................... a=.00952 b=2.916
Fernale ..... _ _ ___.... .,,- :-.a o.00820 b=2.958

Other Input Parameters

N.=10,000 (any assumed number)
M=0.43 (best estimate of M) (M=0.35, 0.375,

0.4. 0.45, 0.5, 0.6 were also investigated)
ratio of male to female=1:1

Results of the cohort analysis (Appendix II)
show that a pollock cohort (both sexes
combined) madmizes its biomass at about
age 4 (average size=38 cm or 15 inches,
average weight=393 gm or 0.9 lbs) when
M= 0.43. If that cohort is exploited at later
ages, the exploitable biomass -will decrease
as follows:

Biomass Average Average
Age (% of length weight

maximum) (inches) (ibs)

4.100 15.1 0.9
5 98 17.3 1.3
6 ....... .. 86 19.2 1.8
7 ......... ............... 71 20.8 2.2
a- ............ 56 22.2 2.7
9. . .. . 42 23.3 3.1
10... - ,-.. .- 31 24.3 3.5

Exploitable'bliomass will, theoretically,
decrease to about 50% of the maximum if
average length is maintained at 22.2 inches
(average age=8; average weight=2.7 pounds)
instead of ati5 inches (the average length
when yield is maximized).

Two other factors which appear to bear on
this matter have been tentatively identified in
a developing, numerical ecosystem model
(Laevastu et aL 1976 1). A major source of
natural mortality within the pollock
population is cannibalism. Therefore,
maintenance of large numbers of large fish
would result in a high rate of cannibalism of
young which would,.in turn, decrease
recruitment and exploitable biomass, and
ultimately lead 'to violent, self-generating
cycles in total abundance and size structure
of the population.
10.5 Crab-bait TrawltFishery

The-only domestic trawlfishery which'
occurs in the Bering Sea/Aleutian region at
present is a relatively small effort for crab
bait. This activity is pursued by a few crab
vessels, using very small (as r6quired by
State of Alaska regulation trawl nets and by
1-3 otter trawlers which sell their catches
directly to crab vessels on the grounds. Total
trawl catches for bait are estimated to have
been about 450 mt in 1977 and 900 mt in 1978.
Although a groundflsh fishery, this trawl
operation is more properly considered as an
adjunct of the U.S. Bering Seaking and
Tanner crab fishery. Because of this close
relationship, the potential for gear conflicts-
which is high when mobile (trawl) and fixed
(crab pot) gear is used on the same grounds-
is negligible in this unique situation.
11.0 Optimum Yield (OY)

There are four categories of, species and
species groups (Annex VI) that are likely to
be taken by the groundflsh fishery of this
region, to each of which the optimum yield
concept is applied somewhat differently:

1. Prohibited Species-those species and
species groups which must be immediately

1Laevastu,T., F. Favorite and B. McAlister. 1976.
A dynamic numberical marine ecosystem model for
evaluation of marine resources in eastern Bering
Sea. Northwest & Alaska Fisheries Center.'Nati.
Mar. Fish. Serv. Processed report. 69 p.

returned to the sea by vessels operating in
the groundfish fishery. Records of catch of
each species must be maintained.

2. Target Species-species and species
groups which are commercially Important,
targeted upon by the groundflsh fishery, and
for which a sufficient data base exists that
allows each to be managed on the basis of Its
own biological, social, economic, and
ecological merits. A speclflcOY applies to
each species or species group. Records of
catch of each species must be maintained.

3. Other Species-species and species
groups which currently are on only slight
economic value and not generally targeted
-upon. This category, however, contains
species with economic potential or are
important ecosystem components, but
sufficient data is lacking to manage each
separately. Accordingly, a single OY, equal to
5 percent of the combined OY's for the
"Target Species", applies to this category as
a whole. Records of catch of this category as
a whole must be maintained.

4. Non-specified Species-specles and
species groups of no current or foreseeable
economic value and which are taken by the
groundfish fishery only as an accidental
bycatch to target fisheries. Virtually no data
exists which would allow population
assessments, but occasional records from
U.S. observers aboard foreign vessels and
from U.S. research vessels shown no
noticeable decline in abundance. The OY for
this category is that amount which Is taken
incidentally while fishing for target species,
whether retained or discarded. No record of
catch Is necessary. (Note. If observer or
enforcement records show that any species In
this cateogry is being actively targeted upon
or that the abundance of any species is
becoming substantially reduced, thpt species
will be transferred to either the Target
Species or Other Species category and
subject to an absolute OY.)

With the expectation over the near term of
only a modest domestic involvement in this
fishery (see Section 12.0 below), and having
identified no social or economic reasons for
reducing the yield of stocks In this fishery
below ABC, Optimum Yield for all but the*
"Non-specified" species will be considered
equal to ABC, as shown in Annex 1.

It should be noted, especially by foreign
participants in the fishery, that such
economic factors as higher catch rates or
greater average size than can be expected
when production is at the level of ABC, or
limited seasonal availability to this fishery by
domestic fishing vessels could be Introducted
as OY considerations if they are considered
necessary for U.S. fishery development, and
can be shown to not have an unreasonable
impact on the U.S. consumer.
12.0 Catch and capacity descriptors
12.1 Domestic Annual Capacity
12.1.1 Domestic commercial processing
characteristics

Since the domestic goundflsh fishery in
the Bering Sea and Aleutians consists of a
part time trawl operation for king and Tanner
crab bait, and a few weeks of longlining for
halibut each year, there essentially is not
industry to describe. The information
presented is more of a description of the

.--- q
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latentgroundfish capacity of the current
shellfishindstry including some expansion
plans.

A.survey was made of the majority of the
companies which. process shellfislLn the
easter Aleutian.slands (Unalaskaand
Akutan): and the western end of the Alaska
Peninsula. The central andnortheastern.
Alaska Peninsula anfiBristolBay plants,
except as they. ightrepresentinvestment
and contribute to grosssales of the parent
companies with operations further west were
not considered because.of their inability to
be operatedyearroundeither because oftce
or specializaionforsummer salmon
processing.

Representatives often companies with 1&
operations in the Aleutians and western.
Alaska Peninsula were. contacted-Responses
to alrquestions were not obtained due to the
tentative nature aniLIack ofcompleteness, of
plans of groundfsLioperationsinL979. or
because company policy prechideddivulging
certain information.

Seven of the companies with operations in
the areaindicate gross annuaL sales of a total
ofigZ.lillio Ldollars..This amounts tor 437-
of the total frst.wholesale value of all
fisheries product pmcessed.inAlaska in
1976. thelatestyear for which data are
available-

Since several of Alaska's major processing
companies arerepresentedin the relatively
smallnumber of companies with operations
in. the area, an average gross expanded-to,
include all operatorsis not included-in this
section because it wouldlikely provide an
inflatedrepreseatation of the size of the
marketing structure of the westward
processors.

Of the fifteen companiesknown to have,
operations-in the western Alaska Peninsula-
Alentian.Wslands..nine indicated current plant
investments totalling 61.5 million dollars. As
in the case ofttal sales this is considered
atypical saIce almost all the inijor companies
operating in Alaska are represented in the-
sample.
, It shouldbenotedhowever, that the

companies with operations in the area are
heavily invorved in thefishL processing-
business in Alaska through plant investment.
and ancount.for a substantial portiomof the
resources processed in the state

Theprocessingindustry in westward
Alaska is highly dependent upon transient
labor. The small villages ofUnalaska and
Akutan. have inadequate workforces to
handle the catches of the large.modem
Bering Sea crab fleet. In the early period of
the fishery, workers from the PribilofIslands
and the coastal Eskimo villageswere
recruited for processing work While the
industry still depends onAlaskar helx to a
considerable extent. the expansion of
processing capacity as a result of the growing
Tanner craf fishery and the displacement of
the Japanese andRussian king crab. fisheries
in the Bering Sea have necessitated increased
recruitment from the other states.

One of the problems processors have had
to cope with is processing the crabs,
especially king crab, fast enough to get the
catcher boats turned around and-back to the
fishing grounds. As the fleet grows in size
and efficiency, the processor is faced-with a

shorter season In which to get enough
product to make a profit while keeping the
"turn around" time for the vessels delivering
crab short so that the skippers do not find It
in their best Interest to seek markets
elsewhere.

The solution to these particular problems
has been to create a large transient work
force and.the faciliies to house IL Shoreside
and shipboard bunkhousefacilities In.the
eastern Aleutians currently have the capacity
to house approximately Z400 workers.

To the extent that the current and planmed
capacity would be suitable for groundfish. the
daily freezing and holding capacity haxbeen
used as an indication of the domestic
processoresgroundflsh capacity.

Plansfor I7 include some processing
capacity at Unalaska which willbe dedicated
entirely to groundfish. Ther are Indications
that such plans are being considered, by
several companies, but target dates are
indefinite. Several oFthe company
representatives interviewed believed that
groundfish and crab operations are not
compatible. I.e.. groundfish cannot be
processed in a vacant comer of a crab plant.
nor can crab processing lines be torn out or
.modified for short periods of time to convert
aplant to finfish processingThe consensus
seemed to be that If there were to be a
serious attempt to process groundfish on a
production basis, the plant would have to be
planned and built from the ground up In order
to provide for the efficiency necessary to
profit from a high volume-low priced product.
None of the shellfish processors indicated
that groundfish could be handled while the
crab season is open, for reasons discussed
above.

Estimates of freezing and holding
capacities, and the percentage of time a plant
would be available for processing groundish
were obtained from seven companies
involving eleven operators. Estimates of from
20% to-5O% were made-oftthe plants annual
capacity that would be available for
diversification.

The seven, companies represent a
cumulative daily fieezing capacity of52G
metric tons. This capacity would be available
37 percent of the year, on the average.
Therefore. if It is assumed, as it was for the
Gulf of Alaska groundfish fishery, that a
processing plant can operate 250 days a year,
them

520 mt X .37 X 250-48,100 nt

would represent the estimated annual
capacity oftheprocessors in the area during
the crab off-season. Since there- is some
question as tatfie abiity to process and
freeze groundffsb durig crab seasons, no

N&VSH clan

atlempthas been made to estimate capcity
during those periods oftime.

In addition to the estimated off-season
capacity in the shellfish fishery, there are
plans to have 6.250 mt of capacity exclusively
designed for grondfish. Total estimated
capacitywould then be 54.350 mt.

Nine processors indicated a cumulative
holding capacity ofl3,9OmL This would
hold about a twenty day run of the off-season
freezing capacity In the area.
12.12 Commercial fishing fleeL

A projection of domestic annuacapacity
for groundflsh in theBering Sea is limited by
the fact that to date there has beenvirtually
no effort directed at the harvesting of
groundis in the Berin& Sea by U.S.
fishermen. Since a domestic trawifishery has
yet to be developed, an estimate of domestic
capacity must rely upon-a determination of
the types of existing vessels that are likely to
succeed In the fishey andhow muclafiskV
time willbe available to them.

NOREISH.a Sea Grant programatthe
University of Washington, has been involved
In an analysis of fthe shellfish fleet in thLe
state of Alaska. with reference to, the fmitm
development of a. domestic. trawl fishery. A
ctssification systemwas developed for
chaaterizinghellpsflshesseLs on thebasis
ofsuch characteristics aslengt1x hepower,
hull type and gear types employed.' Certain
types of shellish vessals are likely
candidates for entry Into-a trawlfiskery,.
based on their trawling capability and other
features. In particurar. combination crabber-
trawler type vessels (classes 8.1 to 8.51have
the largest potentialfishfng power of the
existing shellfIsh vessels for the harvesting of
groundfish. Subsequent estimates ofcapacity
are based an these vessel classes, since they
am expected to provide most of the initial
future capacity.

Ant initial estimate ofdomestic harvest
capacity can be obtained by examining the
hold capacityof the combination vessels.
shown in Table 23. This estimate assumes a
packing factor of 40 pounds of Iced fish per
cubic foot ofspace. Also inclded are the
number of vessels in each class which have
made shrimp landings and provide gr
min1mum estimate of thenumber-of
combination vessels currently equipped to
trawL Table 24 indicates the change in
number of combinatioir vesselsbetwee9ig7n
and 1977. ThenetincraseiFnumber of
combination vesselshas resmlted in an
overaK increase into tallod. capacity of -to
per cent over the past two year.

&NORFISHTedmcalReport _-LThe
Class5 ,tia L merati area,m;
Ecooui kPrformnca Alaskzmanf Vesses..
NEPAC Progres Repot IL AM 23 pp.

NX of KaOM U {n . bod TOM capgie CAM t" P 1.
-*V 9*44 ca (40 W -ia ftl (tat =VA 1V!

VsseOf (OjCLL Y

8.1 _ 30 50.170 20 11ZC0 3.6.00 t
8.2 6S 701a42 3000 120.000 7.800.000 24
8.3 35 82.1-0 0 140.000 5.320.000 8
8.4 32 90.1-100 5500 220.000 7.040.000 1
8.5 14 100.1-120 7500 30.000 4200.000 0

179 27.720.000
(or 12.3751T)

,Revised fws pmvided frmm h resowch gn.W sesp held by Aaska Cwrwdad Fiides Ey Cwwrseo
1977.

Table 22-Ao(dCpf -of CwnL*?tbri Crabbw-Tawfa Vesss-s
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Table 24 -Changes in Number of Registered
Shellfish Vessels, Western Alaska, 1975-77

No. -No. No. No. regis-
regis. boats-- boats No. regis- taredI

Class tered gained lost Net gain tered SE
1975 1977 Alaika

1977

8.1..... 25 5 1 " 4 29 1
8.2.. 65 9 10 -1 64 .1
8.3 .... 31 4 0 4 35 3
8.4-. 28 4 0 4 32 0
8.5...... 13 3 2 1 ' 14 0

'Southeast Alaska vessels were tabulated separately
since the 1975 survey did not include them.

Another factor affecting capacity is the
amount of fishing time available. If it can be
assumed that the domestic trawl fishery will
begin primarily as an off-season fishery for
shellfish fishermen, currently unused fishing
time within the fleet would provide an
estimate of time available for harvest of
gro'undfish. to determine if there is unused
capacity within the combination vessel
classes, an'analysis of the landing record of
each vessel was performed. 2 The frequency
distribution of interlanding times was used to
derive an estimate of maximum trip length for
each species fished. The maximum trip length
was adjusted to take into consideration the
limitation of holding time on-board for
various species. Allowing for a layup of 60
days per vessel, the number of additional
fishing trips available by vessel class and trip
length were calculated. Table 25 summarizes
these results.

Given the current limitations in holding
catches on board, particularly in the case oT
pollock, a 4 to 7 day trip length seems
reasonable to expect. If 20 to 30 metric tons
per day Is a realistic catch rate in the Bering
Sea, then the domestic annual capacity could
be expected to be about 157 thousand metric
tons, as indicated in Table M. This estimate
was calculated by ignoring 1 to 3 day
intervals and adding in the appropriate
number of 4 to 7 day trips which could be
made from within the longer time intervals
listed in Table 26.

It should be noted that this estimate of
domestic annual capacity assumes that all
combination vessels are currently equipped
to trawl. In fact, perhaps half of the fleet
would require extensive modification
beforehand. This figure is also high
considering unused effort that might be
directed towards Gulf of Alaska groundfish
fisheries instead of the Bering Sea.,
Conversely, if trawling for groundfish in the
Bering Sea proves to be more profitable than
participating in alternative fisheries, the
estimate of domestic annual capacity would
need to be adjusted upward.

"Methods used are detailed in NORFISH Paper
NPB3, Pragmatic Approaches to Fisheries
Management for Optimum Yield-Determination of
Supply Curve for a Domestic Alaska Pollock
Fishery, 1977,7 pp; and in Technical Report #79 (In
prep.).

Table 25.-Number of Additional Fishing Trlis
Available by Combination Vessel Class and Tnp

Length for 1976'

Vessel class

Potential trip 8.1 8.2 6.3 _8.4 8.5
length

1--3 da's. 20 108 22 21 6
4-7 days.- 24 76 25 23 10
8-14 days-. . 19 47 23 25 6
15-21 days.._ 9 26 14 12 4
22-30 days..- 5 40 '13 13 6
31-60 days ..- 11 31 8 5 3
>60 days.-.... 23 74 38 40 11
No. oflvessels- 21 65 31 28_ 10

These figures alow for 60 days layup per vesseL
'These totals vary from Tables I and 2 because they are

based on the actual number of vessels which made landings.

Table 26.-Harvest Capacity of Groundfish Based
on Utlization of Unused Fishing Time, Estimated

From 1976 Landing Times

Vessel class

8.1 38.2 8.3 8.4 8.5

NumbeF of 4-7
day trips
available.... 302 1007 433 426 139

Number of
vessels
available.... 21 65 31 28 10

Number of trips
per vessel - 14 15 14 15 14

Number of days
to fill beat at
catch rate of
24MT/day- 2 2.5 3 4.5 6 8

Annual Capacity
in 1O'pounds. 33.8 .120.8 60.6 93.7 41.7

Total: 158.518 M.T.

12.2 Expected Domestic Annual Harvest
(DAH) .

Expected domestic annual harvest (DAM
is the estimated portion of the U.S. groundfish
harvest which will be utilized by domestic
processors (DAP), the estimated portion,
which will enter non-processed markets
(DNP) and the estimated portion, if any,
delivered to foreign processors (JVP) which
are permitted to receive U.S. harvested
groundfish in the Fishery Conservation Zone.

U.S. groundfish processing capacity is
currently estimated to be 54,350 metric tons
annually (Section 12.1.1.). U.S. commercial
fishing fleet capacity is currently estimated to
be 156,518 metric tons (Section 12.1.2.).
Neither of these estimates, however, allow a
projection of the domestic intent to catch and
process except to define physical maximums.
In order to estimate DAP all processors
located in or adjacent to this region were
surveyed to determine their specific plans for
handling groundfish during the plan year. The
results of this survey are given in Annex I.

Non-processed fish (DNP] is derived from
estimates of the quantities and species of
groundfish that enter non-processed fish
markets. The principal utilization is for pot
bait in the crab fisheries with lesser
quantities used as bait in the longline

fisheries, Minor quantities are used In this
region for direct household consumption
(subsistence fisheries). Determination of DNP
is based on reported sales, Interviews with
fishermen who utilize groundfish catches for

'bait and surveys of communities in the region
whose inhabitants utilize groundtish for
direct consumption. Projected utilization in
the plan year takes account of changing
demands related to changes In magnitude of
the crab fisheries, the primary users in this
category.

JVP is the U.S. harvested portion of the OY
in excess of the capacity and intent of U.S.
proc~sseors to utilize or for which actual
domestic markets are not available that will
be delivered to foreign processors who are
authorized to receive such U.S. harvested fish
in the Fishery Conservation Zone. Estimates
of utilization in this category are derived
'from surveys of the companies who intend to
have joint venture operations in the Bering,
Sea during the plan year. The results of that
survey are given in Annex II.

Since estimates of future production by
processors are made without benefit of any
previous processing or harvesting experience
in this fishery it is difficult, If not Impossible,
for them to be completely accurate. It Is
generally recognized by those processors
making the estimates that their figures are
optimal and based on assumptions that
frequently may not materialize. Machinery or
installation delays, changes in jnarkets,
better than normal alternative fisheries for
the fishing fleets (or jrocessors) may all
affect their actual production. Therefore, a
DAH reassessment system and release
mechanism is established through this plan
and by regulation to allow adjustments In
DAH during the plan year.

Production by U.S. fishermen and
processors shall be reassessed periodically
based on:

1. production to date during the year-
2. current fishing and production activity;

and
3. projections for additional production

during the remainder of the year based on
demonstrated capacity, both In processing
and harvesting sectors.

Releases from DAH to TALFF shall be
made by the NMFS Regional Director after
consultation with the Council, No release or
transfer shall be made If such release is likely
to have an adverse biological, economic, or
social consequence.
13.0 Allocations between foreign and
domestic fishermen
13.1 Reserve

As mentioned in Section 12.2 and Annex II,
U.S. participation in the fishery In the near
future is expected to consist of a relatively
modest catch for crab bait and limited pilot
efforts for foodfish production.

In order to prevent OY's from being
exceeded without preventing unexpected
domestic fishery development: i.e. an
unanticipated increase In U.S. catching
capability and intent, 500 mt or 5 percent of

RG42R
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the OY (whichever is the greater) of each
species will be held in reserve for allocation
late in the year on the basis of domestic need.
Specific reserve amounts are shown in Annex
IlL

Unless specifically withheld by the NMFS
Regional Director acting with the advice of
the Council, up to 25 percent of the reserve of
each species will be released to TALFF every
two months, beginning with the end of the
second month of the fishing year, with the
intention that by the end of the eighth month
of the fishing year, all of the reserve will
either be made available to foreign fishermen
orreserved for domestic use.
13.2 Total Allowable Level of Fore'ign
Fishing (TALFF)

The initial TALFF for each species shall be
determined by thd equation
TALFF=OY-DAH-Reserve. TALFF may
increase during the year asreserves are
apportioned between domestic and foreign
fishermen, or if after reassessment during the
year it is found that not all of it will be used
by U.S. processors and harvesters, DAH may
be released to TALFF. Initial TALFF's are
shown in Annex IL The estimation of DAH Is
shown in Annex IL
14.0 Proposed Management Regime
14.1 Specific Management Objectives

A. Continue rebuilding the halibut resource
so that a viable halibut setline fishery is
again available to American fishermen.

B. Rebuild depleted groundfish stocks to,
and maintain healthy groundfsh stocks at
levels of abundance that will produce MSY.

C. Provide an opportunity for U.S.
involvement in the Bering Sea/Aleutian
groundfish fishery, limited only by the OY of
individual species and objectives A and B
above.

D. Allow foreign participation in the
fishery, consistent with objectives A. B. and
C above.

Objective A will be accomplished by
winter restrictions on fishing in areas where
juvenile halibut are known to concentrate.
Objective B, as it pertains to Paciffic ocean
perch and sablefish. will be accomplished by
setting OY below current equilibrium yield
(see Section 9.8.2. and Annex I] so that
abundance can rebuild to the level necessary
to produce MSY. Objectives C and D will be
accomplished as provided for under Sections
12.2,13.1, and 13.2
14.2 Area, Fisheries, and Stocks Involved

This Fishery Management Plan and its
Management Regime applies:

A. To the U.S. Fishery Conservation Zone
of that portion of the North Pacific Ocean
adjacent to the Aleutian Islands which is
west of 170°W, and of the entire Bering Sea
(see Figure 26).

B. To all foreign and domestic fishing
vessels operating in the area described in A
aibove, except:

1. U.S. and Canadian fishermen when they
are operating under IPHC regulations;

2. Those U.S. vessels which are operating
legally in any fishery for shellfish

C. To all stocks of finfish and squid except
salmon. steelhead trout. Pacific halibut, and
herring which are distributed or are exploited
predominantly in the area described in A.
above.

14.3 Management Measures and Their
Rationale
14.3.T Domestic
14.3.1.1 Permit requirements

AlLU.S. vessels operating in that part of the
Bering Sea/Aleutian groundfish fishery which
is under Council jurisdiction must have on
board a current permit issued by the
Secretary of Commerce or, if considered
acceptable by the Secretary, a State of
Alaska vessel license.
14.3.1.2 Prohibited species

In accordance with existing state and
federal statutes.
14.3.1.3 Area closures

A. General. None
B. Trawl
1. "Bristol Bay Pot Sanctuary" (as

described in Appendix III and Figure 27--
domestic trawling will only be permlted
during open seasons of the U.S. Bering Sea
crab fisheries.

2. "Winter Halibut-savings Areas" (as
described in Appendix Ill and Figure 27):,

(i) December 1-May 31-domestic trawling
will be permitted only until the total U.S.
trawlcatch from this area exceeds 2000 rot;

(ii) June I-November 30-no closures.
3. Other areas-no closures
Rationale:
To prevent high incidental catches and

mortality of juvenile halibut which are
known to occur in winter concentrations in
the "Bristol Bay Pot Sanctuary" and the
'Winter Halibut-savings Areas" while
allowing for some expansion in primarily the
traditional crab-bait tro wi fishery and the
initial development of a human consumption
fishery.
BILUN CODE 3510-22-M
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C. Longline
1. "Winter Halibut-savings Areas" (as

described in Appendix III and Figure 27):'
(i) December 1-May31-domestic

longlining will be permitted landward of the
500 M Isobath until the total U.S. longline
catch (excluding halibut] from this area -
exceeds 2,000 mt.

(ii) June 1-November 30--no closures.
2. Other areas-no closures.
Rationale:
To prevent high incidental catch and

mortality ofluvenile halibut which are
known to occur in winter concentrations in
the "Winter Halibut-savings Areas" while
allowing for some expansion in the domestic
setline fishery for specie's other than halibut.
14.3.1.4 Gear restrictiohs

None.
14.3.1.5 Statistical Reporting Requirements

(A) Fishermen Reports
Fishery data compiled for the domestic

groundfish fishery ,hould be of the same
general degree of precisioni as thos& required
of foreign fishermen: catch by species, by 2°

Let. x V Long. Areas, by gear type and vessel
class, and by month; effort (e.g., hours towed,
# hooks, # pots) by -V° Lat. xl° long. areas,
by gear type and vessel class, and by month.

In order to compile such data sets, the
performance of individual vessels must be
made available. To do so will probably
require, in addition to fish sales tickets made
out for each delivery, one ora combination of
the following: logbooks; port sampling;
interviews with fishermen.

In addition to collecting this information
from domestic vessels which land their
catches at Alaskan ports, it must also be
collected from those vessels which sell or use
their catch for bait on the fishing grounds,
from vessels which land their catches in
other states, and from vessels which deliver
their catches to foreign processing Vessels.

Annual data compilations, in the above
format, should be available to the Secretary
by May 31 of the following year. In addition,
preliminary catch data-by species and by
major statistical area (i.e. Areas I, I, I, IV)-
should be compiled by month and made
available to the Secretary by the end of the
following month.

Arrangements. including financing and
schedule of implementation, for the
collection, compilati6n, and summarization of
these fishery data will be developed through
consultations between officials of NMFS,
State of Alaska, and other states in which
landings of catch from this fishery are likely.

(B) Processor Reports
All processors of groundfish shall report

Information necessary for the periodic
reassessment of DAP. The regulation
implementing this plan specify the
Information to be reported and the time
schedule for reporting.

(C) Joint Venture Reports
Persons delivering U.S. caught groundfish

to foreign processing vessels shall report
information required for periodic
reassessment of that portion of the DAH to
be delivered to foreign processors (JVP}. The
regulations implementing this plan specify
the information to be reported and the time
schedule for reporting.

(D) Non Processed Fish
Persons catching or delivering non-

processed fish for use as bait or for direct
-consumption shall report information
necessary for periodic reassessment of DNP.
The regulations implementing this plan
specify the information to be reported and
the time schedule forreporting.
14.3.1.6 Limited Entry

Implementation of a limited entry program
will not be necessary for this fishery during
the first few years that it operates under this
plan. However, a limited entry program
should be designed by the Council during the
early stages of domestic fishery development
so that it canibe implementdd well before the
time that the fishery becomes fully or over-
capitalized.
14.3.2 Foreign
14.3.2;1 -Permit requirements

All foreign vessels operating in this
Management Unit must have on board a
permit issued by the Secretary of Commerce.
Required byFCMA.
14.3.2.2 Prohibited species

No retention of salmon, steelhead trout,
halibut, or Continental Shelf Fishery _
Resources to prevent covert targetting on
species of special importance to U.S.
fisiermen.- -

14.3.2.3 Area closures
A. General
(i) No harvesting year-round within 12

milesof the baseline used to measure the
territorialsea, except in the western Aleutian
Iblands as described in Appendix Il. To
prevent conflicts with U.S. fixed gear and
small inshore fishery vessels and to prevent
catch of localized inshore species important
to U.S. commercial and subsistence
fishermen. If joint venture operations are

'permitted foreigri ships receiving fish from
American fishermen may operate to within
three miles of the baseline used to measure
the territorial sea. However, when operating
within that area between 3 and 12 miles of
the baseline used to measure the territorial •
sea such foreign processors may not receive
fish from foreign fishing vessels.

(ii) This management uit {or individual
sub-area where specific quotas apply) will be
closed to all fishermen of a nation for the
remainder of the calendar year when that
nation's allocation of any species or species
group listed in Annex M is exceeded, except.

* that such closures will affect longline fishing
only if the national allocation of any of the
following species is exceeded: sablefish;
Pacific cod; Greenland turbot; and, "others"
to discourage foreign fleets from covertly
targettingon depleted species/stocks and to
prevent damaging by-catches after the
allowed catch hfs been taken; thisprovision
places the burden of responsibility on the
foreign fleets to avoid taking such species!
stocks and to develop fishing gear and
fishing-practices which will minimize or
eliminate their incidental capture.'

B. Trawl
{(i No trawlingyear-round in the "Bristol

-Bay Pot Sanctuary", (as described in
Appendix Ill and Figure 72) to prevent
conflicts between foreign mobile gear and
concentrations of U.S. crqb pots; to prevent

incidental catch ofluvenile halibut which are
known to concentrate in this area.

(i) No trawling from December 1 to May 31
in the "Winter Halibut-savinga Areas" (as
described in Appendix II and Figure 27) to
protect winter concentrations of juvenle
halibut, to protect spawning concentrations
of pollock and flounders.

(iII) No trawling year-round In that part of
the FCZ adjacent to the Aleutian Islands
between 172 degrees West longitude and 170
degrees 30 minutes West longitude south of a
line drawn between the following
coordinates:
53-14' N-172-00' W
52-13' N-176-00' W
52-00' N-178-30' W
to provide a sanctuary for foreign and
domestic langline fishing in recognltlon of
the situation in which highly developed trawl
fisheries in both the Bering Sea/Aleutian
area and the Gulf of Alaska have tended to
preempt grounds from the traditional longline
fishing method.

Prior to 1977, no Danish seiners, Bide
trawlers, or pair trawlers operated In this
area, and less than one percent of the foreign
stem trawl effort occurred in this area.
Because of the displacement of the Japanese
land-based dragnet fleet from the Soviet 200-
mile zone that fleet has, since 1977, increased
its utilization of the trawl grounds
surrounding the Aleutian archipelago. As a
result, during the first.7 months of 1970, of the
total foreign stem trawl effort In the Bering
Sea/Aleutian region, about three percent (3%)
occurred in this longline sanctuary area.

(iv) No trawling January 1-June 30 in the
area known as Petrel Bank on the north side
of the Aleutian Islands comprising those
waters bounded by lines drawn to include the
following coordinates:
52-51'N-178-30'W
51-15'N-178-30'W
51-15'N- 79-O0'E
52-51'N-179-00'E
52-51'N-178-36'W
between 178-30'W and 179-00'E landward of
12 nautical miles. Trawling is permitted
seaward of the three nautical milles from July
1-December 31.

To avoid gear conflicts during the conduct
of the domestic king crab fishery and to
avoid the incidental catch of king crab by
trawling. Data available from the fishery in
the Petrel Bank area indicates a substantial
incidental trawl catch of red, blue and golden
king crab. The crab savings effected by'the
trawl closure is a direct benefit to the
domestic fleet in terms ofpotential catch and
of long-range benefit in terms of conservation
of crabs not subject to the rigors of a trawl
effort during the softshell or moulting period.

(v) No trawling January 1-April 30 In other
areas west of 178-30'W Except trawling Is
-permitted seaward of three nautical miles
from May 1-December 31. To avoidgear
conflicts during the conduct of the domestia
king crab fishery and the development of the
domestic bottomfish effort and to avoid the
adverse effects of the incidental catch of king
crabs by trawl.

C. Longline
(1) "Winter Halibut-savings Areas" (as

described in Appendix III and Figure 27):
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(i) December I-May 31-no longlining
landward of the 500 m isobath.

(ii] June 1-November 30-no closures.
To prevent high incidental catch and
mortality ofiuvenile halibut which are
known to occur in winter concentrations in
the 'Winter Halibut-savings Areas".

(2) Other areas-no closures.
(3) Throughout the area west of 172-00'W,

longlining is permitted seaward of three
nautical miles.
14.4 Operational Needs and Costs (1000's
dollars)
114 man-months of foreign fishery observer cover-

age .370
NWAFC allocation compliance aalyses 10
MMFS computerized foreign fshry information

system 36
NMFS Alaska Regional Office Management Division 435
NOAAJuste adnnistration of penalties 12
800 Coast Guard ship patrol days o2800
2500 Coast Guard aerial patrol hours 1.900
State of Alaska fshery data collection - 11

Total 5.574
Relmhrsed by foreign governments to the U.S. Treasury.

Costs of federal, state, and IPHC biological
research are not included inasmuch as they
would be financed in the absence of this
management plan.
14.5 Effects of the Management Regime on

- Availability, Cost, and Quality of Fishery
Products

Except where necessary to restore depleted
stocks (Pacific Ocean perch. Pacific halibut,
and sablefish), optimum yields have been set
equal to maximum biological production. The
total OY for the Bering Sea-Aleutian
groundfish fishery during 1979 is 1,409.400 mt
some 34,000 mt greater than that allowed by
the Preliminary Management Plan for 1978-.
hence, availability of fishery products will
not be reduced.

Although any mangement measure is likely
to add expense to a fishery, the fishery
restrictions proposed by the FMP are the
minimum necessary to assure healthy stocks
of all species, and most are carry-overs from
the past several years-therefore, costs of
fishery products should neither be
unreasonably inflated nor significantly
increased as a result of implementation of
this FMP.

The management regime of this FMP is not
expected to have any effect on the quality of
commodities produced from Bering Sea/
Aleutian groundfshes.

As has been discussed earlier in Section
8.1.3. it seems highly unlikely that
management actions taken in the Bering Sea
will have any significant effect on the
availability, cost, or quality of groundfish.
products to U.S. consumers. Therefore,
specific management actions including the
determination of optimum yield, have not
been taken for the express purpose of
addressing consumer interests. However, in
future years this situation may change. At
that time it will be necessary to more
explicitly take into account consumer
interests. Several studies are currently under
way to provide the information upon which
such decisions can be based. The largest of

. these is a contract let by the U.S. Department
of Commerce to examine both international
and national opportunities for the

development of underutilized species in the
U.S. fisheries conservation zone. Although
primarily focused on opportunities for
domestic industry development, this study
should provide a good deal of useful
information on patterns of groundfish
consumption and prices. Particularly, It will
fill important gaps in our understanding of
foreign groundfish markets.

Other studies funded by the National
Marine Fisheries Service, Northwest and
Alaska Fisheries Center, and the Pacific and
North Pacific Councils will provide further
useful information. The proper orientation of
near term research efforts to reflect consumer
interests is probably the most important thing
that can be done at this stage. If
accomplished, it will insure that the
information Is available upon which
decisions representative of consumer
interests can be made when they are required
in future Bering Sea and Aleutian groundfish
management plans.
1.0 Relationship of recommended
management measures to FCMA national
standards and other applicable laws

This management plan can be considered
an extension of the Preliminary Fishery
Management Plan (PFMP] for the Bering Sea
and Aleutian Trawl Fishery and portions of
the PFMP for the Sablefish Setline/Trap
Fishery, both prepared and implemented by
the Secretary of Commerce, and which are
superceded by this plan.

The management regime described in
Section 14.0 is considered to be in
confornance with the seven national
standards set forth in Section 301 of the
FCMA.

The U.S. is party to the following
international conventions which directly or
indirectly address conservation and
management needs of groundfish in the
Bering Sea/Aleutian Region: The
International Con'ention for the High Seas
Fisheries of the North Pacific Ocean (INPFC).
and the Convention Between the United
States of America and Canada for the
Preservation of the Halibut Fishery of the
Northern Pacific Ocean and Bering Sea
(EPUC).

This plan has a most significant
'relationship to the management of the Pacific
halibut fishery which continues to be vested
in the International Pacific Halibut
Commission. Many of the management
measures contained herein are for the
expressed purpose of mitigating a severe
crisis in the domestic halibut fishery by
recognizing a situation In which the trawl
fishery (and possibly the sablefish setline
fishery] could Se a major contributor to
declining halibut abundance.

There are no Indian treaty fishing rights for
groundfish in the fishery conservation zone in
the Bering Sea/Aleutian region.

The Constitution of the State of Alaska
states the following in Article XI:L

Section 2. General Authority. The
legislature shall provide for the utilization.
development and conservation of all natural
resources belonging to the State, Including
land and waters, for the maximum benefit of
its people.

Section 4. Sustained Yield. Fish. forest.
wildlife, grasslands, and all other

replenisbable resources belonging to the
State shall be utilized, developed, and
maintained on the sustained yield principle.
subject to preferences among beneficial uses.

Section I5. No Exclusive Right of Fishery,
has been amended to provide the State the
power "to limit entry into any fishery for
purposes of resource conservation' and "to
prevent economic distress among fishermen
and those dependent upon them for a
livelihood'.
16.0' Research needs

Research will be required to (1) find means
of improving the accuracy of commercial
catch statistics, (2) refine estimates of
abundance and biological characteristics of
stocks through research resource surveys. (3]
improve the capability for predicting changes
in resource abundance, composition, and
availability, (4) develop means of reducing
the incidental catch of non-target species,
and (5) Identify subpopulations.

Catches reported by the foreign fishing
flebts provide a means of monitoring the
progress of the fi.heries towards catch
quotas. Later these catch statistics are
examined with associated fishing effort to
compute CPUE. an index of stock abundance.
Discrepancies have been found between
reported catches by foreign vessel skippers
and those estimated by U.S. observers
aboard these vessels. Observer's estimates
have been generally greater than those
reported by the vessel's master, suggesting
uider-reportng of catches by the foreign
fleets. This problem needs to be examined
and steps taken to improve the accuracy of
reported catch statistics.
-Estimates of biomass of specific groundfish

resources have been obtained through
resource surveys using bottom trawls. For
such seml-demersal species as pollock and
cod, blomass estimates through research
vessel trawl surveys have so far been
underestimated because of the lack of
knowledge of the portion of the stocks in the
water column that lie above the stratum
sampled by the trawl. Studies are required to
determine the efficiency at which research
trawls capture pollock, cod. and other semi-
demersal forms in order to improve the
accuracy of biomass estimates of these
species.

Long-term fisheries management requires
reliable forecasting of stock conditions. Until
now forecasts have been based mainly on
past events, such as trends in abundance
indices (CPUE's) and size and age
composition of specific resources without any
consideration of the interactions of these
resources with each other and the
environment. Studies need to be continued to
determine for predictive purposes those.
factors that have major influences on the
abundance, composition, and distribution of
resources, and there is a critical need for
annual pre-recruit surveys (i.e., of young fish
before they enter the fisheries) so that a
measure of their abundance can be used to
forecast later contributions to the exploitable
stock.

For purposes of conservation and
harvesting efficiency, fishing gear should be
modified or developed which will reduce the
by-catch of halibut. crabs, and other
Important species in the trawl fisheries.
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Although these species are immediately
returned to the sea after capture, they still
sufferan added source of mortality from their
capture and handling.

Within the eastern Bering Sea-Aleutian
region there undoubtedly exist
subpopulations of species that, because of
their unique biological features (e.g. growth
and mortality) should be managed as
separate stocks. Research, therefore, is
required to provide a firm basis for the
identification and delineation of specific
stock units.

The paucity of specific information
concerning sablefish, Pacific Ocean perch,
Atka mackerel, arrowtooth flounder, and
Greenland turbot has required an empirical
approach to management. Although some
information on these species has recently
been gathered by U.S. observers aboard
foreign fishing vessels and from foreign.
fisheries statistics, direct assessment of
abundance and stock. conditionihasmot been
accomplished. In the past, surveys have
essentially been restricted to the Continental
Shelf of the eastern Bering Sda with4,ery
little effort directed to the Continental Slope
where these and other species are known to
concentrate. No assessment surveys have
been conducted in the Aleutian region where
important stocks of Pacific oceanperch,
sablefish, and Atka mackerel occur.
Geographic and bathymetric extensions of
research surveys to these areas should be
considered.

The several squids which are present in the
region form another resourcefor which very
little information is available.The squid
fishery is presently of small magnitude but,
because of intuitive indications of very large
abundances, exploitation is expected to
increase substantially. If the sustainable
potential of this resource is to be realized,
basic taxonomic, distributional, biological,
and abundance studies will soon have to be
initiated.

Finally. but in the long run most
importantly, the complex ecosystem will have
to be accurately modelled so that bio-
environmental processes can be understood
and inter-species-ncluding birds and
marine mammals-relationships can be
quantified and relied upon in determining
optimum yields.
17.0 Statement of council intentions to
review the plan after approval by the
Secretary of Commerce

The North Pacific Fishery Management
Council will, after approval and
implementation of this plan by the Secretary,
maintain a continuing review of the -fisheries
managed under this plan through the
following methods:

1. Maintain close liaison with the
management agencies involved, usually the
Alaska Department of Fish and Game and the
National Marine Fisheries Service, to monitor
the development of the fisheries and the
activity in the fisheries.

2. Promote research to increase their
knowledge of the fishery and the resource,
either through Council funding or by
recommending research projects to other
agencies.

3. Conduct public hearings at appropriate
times and in appropriate locations, usually at

the close of a fishing season and in those
areas where a fishery is concentrated, to hear
testimony on the effectiveness of the
managenent plans and requests for changes.

4. Consideration of all information gained
from the above activities and development if
necessary, of amendments to the
management plan. The Council will also hold
public-hearings on proposed amendments
prior to forwarding them to the Secretary for
possible adoption.
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Appendix L Aleutian Subregion Community
Profile (Ref. Sec. .5)

Water
Settled areas in the subregion are

accessible only by air or water transport.
Even these modes are severely limited by
weather conditions. Communities are small
and far apart. making the feasibility of
waterborne commercial transportation
systems marginal

Passengerservice by water is limited. The
Alaska Marine Highway does not serve this
area. Residents wishing to travel by water
depend primarily onumscheduled service
provided by fishing boats. A Dutch Harbor
resident provides scheduled passenger and
freight service with the M/V ISLANDER
between Amaknak and Unalaska Islands and
Is considering expanding to a ferry system
serving Umnak Unalaska. Amaknak, Akutan,
and Akun Islands.

Deep water occurs along the south shores
of the Aleutian Islands. Unimak Pass is the
most frequently used passage between the
North Pacific andBering Sea.Although
sheltered harbors and coves capable of
handling deep-draft vessels occur frequently
throughout the Chain. improved harbor
facilities are few.

Monthly waterborne freight service is
provided from Seattle to Captains Bay on
Unalaska Island. to Unalaska and to Adak,
service to Sand Point and dutch Harbor is
twice monthly. The vessl carries
containerized cargo, some ofwhich comes
from Anchorage. Atka has no airportbut is
served monthly by a tug from Adak Naval
Station. Attu and Shemya receive the major
portioa of their supplies annually through a
military-contracted private operation. The M/
V PRIBILOF operated by the Aleutian
Pribilof Island Association, provides
waterborne freight servicetd St. Paul and St.
George. Pribilof Islands. and the M.V North
Star Il. operated by the Bureau of Indian
Affaim services certain communities on an
annual basis.

Air
The Cold Bay International Airport.

constructed by the U.S. Army Corps of
Engineers in the early 1940's, is a major
transportation hub for the Aleutian Chain
and a key refueling station for trans-Pacific
flights between the Far East and the
continental United States. Flight time through
Cold Bay is an hour or more shorter to the
San Francisco and Los Angeles area than by
way of Anchorage. Sixteen major air carriers
or charter airlines used this airport during the
past two years.

Many smaller air taxi services and charter
airlines use the Cold Bay Airport and, while
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the volume is not great, the service to the St. George approximately once a week.
people in the area is most significant.

Local service is available by Reeve Land
Aleutian Airways serving the Alaska With the minor exception of a few local
Peninsula, the Aleutian Chain, and St. Paul in roads within the communities, no highway
the Pribilof Islands. This airline provides system exists in the Aleutian Subregion.
access to all military sites and many of the
smaller communities. Although St. George Appendix II. (Ref. Section 10.4)
Island in the Pribilofs lacks facilities for Cohort analyses which show growth and
handling large commercial aircraft, National decay of a pollock biomass under different
Marine Fisheries has inaugurated a charter instantaneous rates of natural mortality
service from King Salmon and Dillingham to (Tables A-G).

Table A.-ohort Analysis To Determine the Growth and Decay of a Pollock Cohort Starting With 10,000

indMduals and Assuming 0.350 Natural Mortality Rate

Femle population Mate population Combined sexes

Biomass Percent Length Weight, Biomass Percent Length Weight Biomass Percent Length Weight
Age (Ib) of max (in) (b) (Ib) of max (in) (b) (Ib) of max (in) (ib)

biomass biomass - biomass

1 344 15 5.6 .0 344 15 5.7 .0 344 15 5.7 .0
,2 1.047 47 9.3 .2 1.051 46 - 9.3 .2 '1,049 146 9.3 .2
3 1,711 77 12.4 .5 1.731 76 125 .5 1,721 76 . 12.4 .5
4 2,114 95 15.0 .9 .2,154 94 15.1. .9 2,134 94, 15.1 .9
5 2231 100 17.2 1.3 2.286 100 17.3 1.3 '2,258 100 17.3. 1.3
6 2,129 95 19.1 • 1.7 2193 96 19.2 1.8 2161 96 19.2 1.8

,, ,7 1,897 as 20.7 P-2 1.962, 86 20.9 2.3 ,1,930 85 ' 20.8 2.2

8 1,609 72 22.1 2.6 1.670 73 22.2 .2.7 1,639 73 22.2 2.7'
9 1,315 59 23.3 3.1 1,369 60 -23.4 3.2 1,342 . 59 23.3 3.1

10 1,045 47 24.2 3.5 1.091 48 24.4 3.6 1,068 47 24.3 3.5
11 812 36 25.1 3.8 850 . 37 25.2 4.0 831 37 25.2 3.9
12 620 28 25.8 4.1 651 28 26.0 4.3 636 28 25.9 ;4.2
13 467 21 26A 4.4 491 21 26.6 4.6. 479 21 26,5 4.5
14 348 16 26.9 4.7 " 366 16, 27.1 4.9 357 16 27.0 4.8
15 ,257 12 27.3 4.9 271 12 27.5 5.2 264 12 27.4 5.0
16 188 8 27.7 5.1 199 9- '27.9 5.4 193 9 27,8 5.2

Table B.-Cohort Analysis To Determine the Growth and Decay of a Pollock Cohort Starting With 10,000

IndMduals andAssuming0.375 Natural Mortality Rate

Female population Mate poptulaton - Combined sexes

Biomass Percent Length Weight Biomass Percent Length Weight Biomass Percent Length Weight
Age (b) of max (in) (ib) (ib) of max (in) (b) (Ib) of max (in) (Ib)

biomass biomass biomass

1, 336, 17 5.6 .0 336 17 5.7 .0 , 336 17 5.7' .0
2 996 51I 9.3 .2 1000 50 9.3 .2 998 50 9.3. .2

•3 1587 81 12.4 .5 1606 80 12.5 " .5 1596 80 124 .5
4 1913 . 97 15.0 .9 1949 97 15.1 .9 1931 97 15.1 .9
5 1969 , 100 17.2 1.3 2017 100 " 173 1.3 1993 100 17.3 *1.3
6 1833, 93 19.1 1.7 1887 94 19.2 1.8 1680 93 19.2 1.6
7 1593 81 20.7 2.2 1647 82 20.9 23 1620 81 20.8 2.2
8 1317 67 22.1 , 2.6 1367 68 22.2 2.7 1342 67 22.2 2.7
9 1050. 53 23.3 -  3.1 1093 54 23.4 3.2 1472 54 23.3 3.1

10 814 41 24.2 3.5 850 42 24.4 3.6 632 42 24.3 3.5
1 617, 31 25.1 3.8 646 32 25.2 -4.0 631 32 25.2 3.9

12 460 23. 25.8 4.1 482 24 26.0 4.3 471 24 25.9 4.2
13. 338 17 26.4 4.4 355 18 26.6 4.6 346 17' 26.5 4.5
14 -245 12 26.9 4.7 258 13 27.1 4.9 252 "13 27.0 4.8
15 177 9 27.3 4.9 1 86 9 27.5 5.2 181 9 27.4 5.0
16 126, 6 27.7 5.1 - 133 7 27.9 5.4 130 7 27.8 5.2

Table C.-Cohort Analysis To Determine the Growth and Decay of a Pollock Cohort Starting With tO.000
Indduals and Assuming 0.400 Natural Mortality Rate

Female population Male population ., Combined sexes

Biomass- Percent Length Weight Blota'ass Percent Length Weight, Bicmass Percent Length Weight
Age (Ib) of max' . (in) (ib) (ib) of max (in) (1,) . . (ib) , of max (on) (ib)

biomass biomasa biomass

1 '328 19 5.6 -.0 .327 18 -5.7 .0
-'  

327 19 5.7 .0
2 947 55 , 9.3 .2 - 951 ,53 9.3 .-.2 949 -54 9.3 - .2
3 1,472 85 12.4 .5 1,490 84 12.5 -. 5 , 1.481 84. 12.4 .5
4 1,731 100 15.0 . .9 1.763. '99 "15.1- " - .9 1,747, 99 15.1 ".9

" 5 " 1.737 * 100' .17.2 1.3- 1.780 - - -100 17.3 .1.3 . 1,759- 100 .17.3 -* 1.3
6 1.577' 91 19.1 1.7 1.624 ,91- 19.2 .1.8 1,601 .91- ".19.2 '1.
7 1.337- 77 20.7 2.2 1.383 -78 20.9 2.3-- 1.360 77 20.8 2.2
8 ,079. 62- 22.1 2.6 1,119 _63- 22.2 2.7 1.099 62. 22.2 2.7
9 .639 48 23.3 .3.1 873 ,49 23.4 3.2 856 49,. 23.3 3A1

10 634 36 242 3.5 662 37- 24.4 3.6 648 '37 24.3 3.5
11 469 27 25.1. ' 3.8- 490 -28' t25.2, 4.0 480' 27 .25.2 3.9
12 '341 20: -25.6 "4.1 -357 - ''20' *26.0. . 4.3 349 20 25.9 4.2
13 244 14 -26.4 -4A 256 14 26.6 4.6 250" 14 ' "26.5 4.5
14 173 10" 26.9 "' 4.7 -' 182- 10 '- 27.1 4.9. 177'. -10 27.0 '4.8
is 121, 7 27.3 4.9 128- 7- 27.5 5.2 125' 7 27.4 5.0
16 85 5 27.7 5.1 89 5 27.9 5.4 87 S. 27.8 5.2
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Table D.-Cohort Analysis To Determine the Growth and Decay of a Po#,ock Cohort Swtwtg With 10.000
Indtivduals and Assuming 0.430 Natural Motahty Rate

Female population Mate populaton Ccrcmad saxes

Biomass Percent Length Weight Biomass Percent Length Weight Bionass Percent Length Wight
Age- (Ib) of max (im) (Ib) (lb) of max (in) Qb) Qb) of max (iN) Qb)

biomass biomass barmuss

1 318 21 5.6 .0 318 20 5.7 .0 318 21 57 .0
2 892 58 9.3 .2 896 57 9.3 .2 894 56 9.3 2
3 1346 88 12.4 -5 1362 87 125 .5 1354 87 12.4 .5
4 1535 100 15.0 .9 1564 100 15.1 .9 11.9 100 15.1 .9
5 1495 97 17.2 1.3 1532 9S 17.3 1.3 1514 95 17.3 13
6 1318 86 19.1 1.7 1357 87 192 1.8 1337 8I 192 18
7 1084 71 20.7 2-2 1121 72 20.9 2-3 1102 71 20.8 22
8 848 55 22.1 2.6 881 56 22.2 2.7 864 56 22.2 2.7
9 640 42 233 3.1 666 43 23.4 32 653 A2 23.3 3.1

10 470 31 242 35 - 490 31 24.4 3.6 480 31 243 3-5
.11 337 22 25.1 3.8 353 23 252 4.0 345 22 W 3.9

12 238 15 25.8 4.1 249 16 26.0 4.3 243 is 25,9 42
13 165 1" 26.4 4.4 174 11 26.6 .48 169 11 25 4.5
14 114 7 26.9 47 120 8 27.1 /4.9 117 8 27.0 4.8
15 77 5 273 - 4.9 82 5 27.5 5.2 79 5 274 SO
16 52 3 27.7 5.1 55 4 27.9 5.4 54 3 27.8 5.2

Table E.-Cohort Anaysis To Determine the Growth and Decay of a Pollock Cohort StW67 Wilt 10000

indviduals and Assuming a450 Natural Morlty Rate

Female population Male population C ombrd saxes

Age Biomass Percent Length Weight Biomass Percent Length Weight Biomass Percent Length W jqft
(1b) of max (in) (b) fib) of max (in) 0b) (tbl of max fn) Qb)biomass biomass bomass

1 312 22 5.6 .0 311 22 5.7 .0 311 22 5.7 a
2 857 60 9.3 .2 861 60 9.3 2 858 60 9.3 , .2
3 1267 89 12.4 .5 1282 89 12.5 .5 1275 89 12,4 .5
4 1417 100 15.0 .9 1444 100 15.1 .9 1430 100 151 .9
5 1353 95 17.2 1.3 1386 96 17.3 13 1370" 9 17.3 1.3
6 1169 82 19.1 1.7 1203 83 192. 1.5 11a 83 19.2 111
7 942 66 20.7 2-2- 974 67 20-9 2.3 958 67 20.8 2.2
8 723 51 22.1 2.6 750 52 22.2 2.7 737 52 222 2.7
9 535 38 23.3 3.1 557 39 23.4 32, 545 38 23.3 3.1

10 384 27 24.2 3.5 401 28 24.4 3.6 393 27 243 I.S
11 270 19 25.1 3.8 283 20 25.2 4.0- 277 19 252 39
12 187 13 25.8 4.1 196 14 26.0 43 191 13 25.2 42
13 127 9 26.4 4.4 134 9 26.6 4.6 131 9 265 4.5
14 86 6 26.9 4.7 90 6 27.1 4.9 88 6 27.0 4.8
15 57 4 27.3 4.9 60 4 27.5 52 50 4 27.4 5.0
16 38 3- 27.7 5.1 40 3 27.9 5.4 39 3 27Z5 52

Table F.-Cohort Analysis To Determine the Growth and Decay of a Pollock Cohort Starbing With 10000

Indivduals and Assuming 0.500 Natural MoaLrt., Rate

Female population Male poputabon Cnmbed sexes

Biomass Percent Length Weight Biomass Percent Length Weght Batnass Percent L&Vth We4
Age (b) of max (in) (Ib) (b) ofax (in) Vib) it) of max *4n 1b)

bionass bomras bonm

1 297 26 5.6 .0 2986 25 5.7 .0 296 25 5.7 .0
2 776 67 93 .2 779 66 9.3 .2 777 6 9.3 2
3 1091 94 12.4 .5 1104 93 12.5 .5 1097 94 12.4 -5
4 1160 100 15.0 .9 1182 100 15.1 .9 1171 100 15.1 a
5 1054 91 17.2 1.3 1080 91 17.3 13 1067 91 173 1.3
6 866 75 19.1 1.7 891 75 192 1.8 879 75 192 l8
7 664 57 20.7 2.2 687 58 20.9 Z3 675 58 208 2.2
8 485 42 ,22.1 2.6 503 43 22.2 2.7 494 42 222 27
9 341 29 23.3 3.1 355 30 23.4 32 348 30 23,3 3.1

10 233 20 24.2 3.5 243 21 24.4 3.6 238 20 24.3 3.5
11 156 13 25.1 3.8 163 14 25.2 4.0 160 14 2.2 3
12 103 9 25.8 4.1 108 9 260 42 105 9 259 4.2
13 66 6 26.4 4.4 70 6 26.6 4.8 68 6 25.5 4.5
14 43 4 26.9 4.7 45 4 27.1 4.9 44 4 27.0 4-8
15 27 2 27.3 4.9 29 2 27.5 52 28 2 27.4 50
16 17 1 27.7 5.1 18 2 27.9 .&4 18 T 27.B 52

Table G-Cohort Analss To Determine the Growth and Decay ofa Poffock CohortStart 1th 10.00

Indiduals andAssuming 0.600 NaturalMortaA, Rate

Female population Male popuetin Conbied eesun

Age Bionass Percent Length Weight Biomass Percent Length Weight Bionss Percent Length Wegt
(1b) of max li)" (11) ji) of max (h) (lb) (1b) of- (ht) Oh)

biomass biomass. bomass

1 268 33 5.6 .0 . 268 33 "5.7 .0 268 33 5.7 .0
2 635 79 9.3 .2 638 78 9.3 2 636 78 93 .2
3 808 100 12.4 .5 818 100 12.5 .5 813 100 12.4 .5
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Table G.-Cohort Analysis To Determine the Growth and Decay of aPollock Cohort Starting With 10,000
r Indiiduals and Assuming 0.600 Natural Mortality Rate

Female population Male population Combined sexes

Age Biomass Percent Length Weight Biomass Percent Length Weight 'Biomass Percent Length Weight
(Ib) of max (in.) (lb) (Ib) of max (in.) (Ib) (Ib) of max (in.) (lb).

biomass biomass biomass/

4 778 96 15.0 .9 792 97 15.1 .9 785 97 15.1 .9
5 639 79 17.2 1.3 655 80 17.3 1.31 647 80 17.3 1.3
6 475 59 '19.1 1.7 489 60 19.2 1.9 482 • 59 19.2 1.8
7 330 41 20.7 2.2 341 42 20.9- 2.3 335 41 20.8 2.2
8 218 "27 22.1 2.6 226 28 22.2 2.7 222 27' 22.2 2.7
9 139 17 23.3 3.1 144 18 23.4 -3.2 141 17 23.3 3.1

10 .86 11 24.2 3.5 90 11 24.4 3.6 88 11 24.3 3.5
11 52 6 25.1 3.8 54 - 7 25.2 4.0 53 7 25.2 3.9
12 31 4 25.8 4.1 32 4 26.0 -4.3 32 4, 25.9 4.2
13 18 2 26.4 4.4 19 2 26.6 4.6, 19 '2 26.5 4.5
14 11 1 26.9 4.7 11 1 271 4.9 11 1 27.0 4.8
18 6 1 27.3 4.9 6 1 27.5 5.2 6 1 -27.4 5.0
16 3 0 27.7 5.1 4 0 27.9 5.4 4 0. 27.8 5.2

Appendix III (Ref. Sections 14.3.1 and 14.3.2)

Bristol Bay Pot Sanctuary

The portion of the Fishery Conservation
Zone encompassed by straight lines
connecting the following points, in the-order
listed:
Cape Sarichef Light (54°36'-164*55'42"W)
55o16'N-166o10'W
56°20'N-163°00'W
57 010'N-163"00'W
58°10'N-160°00'W
Intersection of 160°00'W with the Alaska

Peninsula

Winter Halibut-Savings Areas

That portion of the Fishery Conservation
Zone encompassed by straight lines
connecting the followinj points, in the order
listed:
Cape Sarichef Light (54°36'N--164*55'42"W)
52040*N-170°00'W
55 030'N-170°00'W
55°30°N-16604/'W
56°00'N-167°45'W
56°00'N-16°00'W
56°30'N-166°00'W
56°30'N-163°00'W
56°20'N-163° 00'W
55°16'N-166°10'W
55 016'N-166°10'W
Cape Sarichef Light (54°36'N-1640 55'42"W)

and
56o18'N-170°24'W
56°20'N-169o0O3'W
56°12'N-168°46'W
55°56'N-169o10'W
Trawl Area Closures

A. Foreign trawling is prohibited in the
area between 172-00'W and 178-30'W within
the FCZ south of a line drawn to connect the
following coordinates:
53-14'N-172-O0'W
52-137N-176-0O'W
52-00'N-178-30'W

B. Foreign trawling is prohibited from
January 30-June 1 in the area know as Petrel
Bank on the north side of the Aleutian
Islands between the following coordinates:

52-51'N-178-30'W
51-15'N-178-30'W
51-15'N-179-00%E

52-51'N-179-0O'E
52-51'N-178-30'W,

Except that foreign trawling is permitted
seaward of three nautical miles from the
baseline from which the Territorial Sea is
measured from July 1-December 31.

C. Foreign trawling is prohibited from
January 1-April 30 in other areas west of 178-
30'W except that foreign trawling is permitted
from May 1-December 31 seaward of three
nautical miles from the baseline from which
'the Territorial Sea is measured in other areas
west of 178-30'W which are otherwise not
described in (B) of this section,

Annex l Derivation of Acceptable
Biological Catch,

Stock assement studies leading to
determinations of accepfable bijogical catch
(ABC) are reported in this Annex for the
following Bering Sea/Aleutian groundfish
species categories:
1.1 Alaska pollock
1.2 Yellowfin sole
1.3 Turbots (Arrowtooth flounder and'

Greenland turbot]
1.4 Other flatfishes
1.5 Pacific cod "
1.6 Pacific ocean perch and other rockfishes
1.7 Sablefish (Blackcod)
1.8 Atka mackerel
1.9 Squid
1.10 Pacific halibut
1.11 Other included species

A summary of those determinations is
The fishery for pollock began in earnest

after 1964, and took eight years'to reach a
peak catch of almost 1.9 million nietric tons in
1972 (Table 1.1). The decline in catch
thereafter was due partially to fishery
restrictions on the amount of catch and on
declining stock abundance. Although there
may be more than one stock of pollock in the
Bering Sea, the estimation of maximum
sustainable yield is made for the entire
resource customarily fished by Japan, the
U.S.S.R., and other nations-in the eastern
Bering Sea. I
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Table 1.1 -MSY E, and ABC Values for Groundfish In the Bering SealAeuan Region Duri 1979 (1000's
MI)

Species Sub-area MSY EY ABC-OY (1978 OY) (1978-79

Pollock BS 1.100-1.600 1.000 1000 (950) (+50
AL ? ? 100

Yellowfin sole 169-260 117 117 (106) (+11)
Turbots 100 90-95 90
Other Flatrahes 44.3-76.8 .MSY 61 (139) (+121
Cod_ 58.7 - MSY 58.7 (58) (+07)
Pacific ocean perch- S 32 6.5 3.25 (6.5

AL. 75 15 7.5 (15)
Otherrockfish ... . ? - ? 7.7 (r)
Ssblefi _S 11.35 3.5 3.5 (1) (-1.5)

AL 1.85 1.5 1.5 (1.5) (0)
Atka mackerel ____ 33 Unknown 24.8 (-,4) (0)

i:10 210 10 (I) (0)
Pacific halibut- 5 0.3 ()
Other included species 89.4 89.4 74.2 (3 6) (-19.4)

Total 3 1,702.2- 1,446.5- 1.559.23 (1.49.4) (+1498A3)
2325.7 1.484.0

-BS=Eastern Bering Sea Area (Statistical Areas1. IH. IIll combined).
AL=Aleutian Area (Statistical Area IV).

:Subject to separate FMP.
'Excluding Pacific halibut
'Included under "others" in 1978.

Based on fisheries statistics that indicated
declining stock abundance, it is believed that
catch levels, which ranged from 1.58 to 1.87
million mt between 1971 and 1974, cannot be
sustained. Maximum sustainable yield has
been estimated by two methods: the general
production model of Pella and Tomlinson
(1967) and the method of Alverson and
Pereyra (1967) for obtaining first
approximations of yield per exploitable
biomass. Estimates thus derived, from data
available prior to 1974, ranged from 1.11 to
1.58 million mt (Low 1974). Incorporation of
1974-76 data and using the procedure of
Rivard and Bledsoe (1977) results in an MSY
estimate of 1.5 million mot, within the 1.1-1.6
million mt range determined by Low (1974).

1.1.2 Equilibrium Yield

Overall Abundance

The-relative abundance of the exploitable
portion of the stock is generally measured by
catch-per-unit-of-effort (CPUE) Indices. Since
the Bering Sea groundfish fishery is multi-
nation, multi-vessel class, multi-gear and
multi-species, there is considerable
uncertainty as to the best use of CPUE data
to measure pollock abundance. For some
time, it has been felt that the CPUE of
Japanese pair trawlers is more indicative of
stock abundance than that of other vessel
types because those vessels seek out pollock
as the primary target species and consistently
account for a large proportion of the pollock
harvest. There is also considerable
uncertainty as to which way the data should
be organized and statistically analyzed.
Factors such as time, area, and fishing power
can influence CPUE and must be accounted
for when computing CPUE. After years of
considerable debate and refinement of CPUE
procedures among scientists at International
North Pacific Fisheries Commission (INPFC)
meetings, the following CPUE indices have
come to be relied upon.

Table 1.2.-Annual Catch (metric tons) of P.'ock In
the Eastern BeIng Sea, 1964-77 (INPFC

Ptocee&gs 1977)

Nat~on

Year Japm, USSRL ROK TOWJ1

1964-. 174.792 174,792
1965 - 230.551 230.551
1966- 261.678 261.678
1967-_ 550362 550.362
1968-. 700.961 1.200 702.181
1969... 830.494 27.295 5.000 88.z79
1970-. 1.231.145 20.420 5.000 1,258.555
1971-. 1.513.923 219.840 10.000 1.743,763
1972- 1.651,438 213.896 9.200 1874.534
1973- 1,475.814 280.005 3.100 1.758,919
1974- 1.252.777 309.613 26.000 1.588290
1975- 1,136.731 216.567 3.438 1,356,736
1976- 9a9.670 179.212 85.31 1.254.213
1977-. 868.732 63.467 45.27 997.426

1 From Japan Fahotles Agency (Conaratn er s A. B.
C. D. D. & ).

b USSR tra," Ii.iwy east of 180' longitude In the Ba-,g
See.

Estimates based on U.S. aveNance of ROK ftig act-.

tes.

Procedures by U.S. Scientists

(A) Catch per horsepower-hour of trawling
by Japanese pair trawlers as described by
Low et aL (1977). Effort, in this case has been
adjusted for horse-power changes and
CPUE's are weighted by caught of all vessels
and area.

(B) Catch per hour of trawling by research
vessels used by the U.S. National Marine
Fisheries Service in annual surviys of the
Bering Sea as described by Alton and
Bakkala (1976). Standard survey pattern.
area, and gear type are used In the surveys
and changes in fishing power of different
vessels used are adjusted for.

Procedure by Japanese Scientists

(C) Catch per hour of trawling of different
tonnage classes of fishing vessels and gear
types which are eventually standardized to
catch per standard pair trawling hour (Ikeda
et aL 1977).

Procedure Developed by INPFC Working
Group

(D) Catch per standardized pair trawl effort
as described in a special JNPFC working
group document. In this procedure, CPUE's
of selected tonnage categories of fishing
vessels and gear types within four standard
area-time periods are standardized to pair
trawl CPUE.

Using the above mentioned procedurei the
following CPUE values are derivedi

Yew Procedure
A Procedure

8" ProcedureC P rocedure
D'

1964- 9_5

1966. 23.5
1967-_ 21.3

1968 23.8 194
1969. 31.5 154
1970 18.7 175
1971. 14.2 172
1972- 14Z 189
1973- 8.8 46.5 12.4 166
1974-. 10.4 34.2 10.9 118
1975 . 9.3 21.5 9.5 100
1978 9.4 58.4 9.3 103
1977- - 9.3

1 MI Per hor (Pak trawf).
eg, per ki tawled I ccrparat;-e area s=rLde-d to

calch rafts by RJA Oepon.
,MI pet hour (pir UZw9.
4 Expressed as pecentage of 1975 pai bawl CPu-

By assuming CPUE to be proportional in
abundance, one may infer that the
exploitable biomass of pollock declined from
the late 1960's to an historic low in 1975, then
increased slightly in 1976 and 1977.
Additional information on year class strength
(see later section) however, indicates that the
exploitable biomass will probably increase
slightly in 1978.

Age Structure and Year Class Strength

Although this species may live longer than
12 years. the fishery is generally dependent
on three age groups. Without the buffering
effect of an accumulation of year-classes
distributed over a wide range of age groups,
productivity of the stock can be expected to
respond very rapidly to variations in
recruitment.

Trawl survey information by NMFS shows
that in 1971. age 2 to 8 fish were rather
abundant in the stock (Figure Li). Since then,
the fishery has taken most of the older, larger
fish and by 1976 the dominant age groups
were 2,3. and 4 year olds. The information
also indicates that the fishery in 1975.1976,
and possibly 1977. depended heavily on the
strong 1972 year class (age 3 fish in 1975, age
4 fish in 1976, and age 5 fish in 1977];
analyses of commercial fishery data. by size
groups, tend to confirm that indication (Table
1.3]. Age 3 fish correspond to sizes below 28
cm, age 3 fish are from 28-34 cm, and age 4
fish from 34-40 cm. Japanese scientists

'Report of the working group on average density
Index computation for pollock Lit the eastern Bering
Sea to the L\'PFC Biology and Research Committee.
lne 30. 1977. 31 p.
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(Anon. 1978)'have presented preliminary size
composition data from the 1976 and 1977
fisheries which show that two groups of
pollock, 22-34 cm and 42-0 cm, were of
higher relative abundance in the catch during

EASTERN BERING'-EA POLLOCK
(SURVEY DATA)

AVERAGL CATCH RATE Y AEIGHT

1977 than in 1976 (Figure 1.2]. This has been
interpreted is a reflection of stronger than
normal 1972 and 1975 year classes. If the 1975
year class is strong, it will persist as age 3 in
1978 and age 4 in 1979.
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Figure 1.1.-Catch rate and age composition depicting year class strength

of pollock determined by NMFS research surveys, 1971-1976.
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Table 1.3--Conbutiqn of Vaious Se Groups of Pol/ock to the Total Catch of Poltockh7 Mm ws and shown in Figure 1-3. Mr. E. Nunnallee of the
Weight Taken in the Japanese Eastern Seong Sea Pol/ock F'hedes, 1964-75 NVAFC participated in part of the cruise.

A total trackline distance of approximately
Nmb-ers (pecent) (cm) W t(percnl (Cm) 6000 mm was surveyed hydroacoustically.

year Sampling was conducted at 78 midwater
<28 28-<34 34-<40 >40 <2 25-<3 34<40 >40 trawl and 16 handline stations; 76 of the

hauls were I hour in duration and 2 were
1964 0.3 5 21.7 72.2 02 1.9 13.0 u.9 approximately Yk hour.
1965 0.3 1.8 13.6 84.3 0.0 0 7.6 91.8
1966 0.8 10.1 23.4 65.7 0.2 3.7 13.1 6.0 Poiiock Distribution/Behavior and
1967 0.1 2.7 21.8 75.4 0. 0.9 13.2 85.9 Abundance
1968 0.3 5.6 24.0 70.1 0.1 2.1 13.6 - S.2
1969 OA 3.0 21.3 75.4 0.1 1.O 13.0 8&9 The most notable feature of the survey was
1970 12 6.9 30.3 61.6 0.2 2.9 20.6 7.a3 that it revealed pollock were present in
1971 1.9 11.9 26.9 59.3 0.4 5.0 17.8 77 essentially all parts of the survey area;
1972 2.4 18.0 27.0 52.5 0.5 7.6 18.4 73.5
1973 5.8 15.6 39.3 39.4 1.5 7.7 S 5 pollock echo sign was detected almost
1974 9.6 28.4 15.0 47.0 4.0 254 23.7 48. continuously. Although what could be
1975 8.1 47.5 29.7 14.7 6 25.3 35.7 X6.4 considered commercially important
1976 82 32.9 39.3 19.6 2.0 20.2 41.9 eap concentrations were found at only a few

locations, It was clearly evident that the

Although nothing is yet known about the though EY is currently below MSY, aggregate biomass was significant. Pollock
1976 year class, if it is of average strength the "rebuilding" to the level of abundance that occurred in 72 of the 78 hauls; most catches
exploitable biomass of pollock should can produce MSY will have to await natural Were less than 200 fish (100 kg).
continue to increase from the low level in increases In recruitment. Setting OY 50,000 or In general the highest abundance, as
1975 as the 1975 year class becomes fully 100,000 mt below EY will have little Indicated by both echogram records and
recruited to the fishery. Japanese scientists, rebuilding effect because: (I)he high rate of trawl sampling, was within 50-150 miles of
relying on projected CPUE calculations by natural mortality exhibited by this species the Aleutian Chain in waters deeper than
age group, believe that pollock abundance will result in only part of that surplus 1000 meters. Abundance was relatively low
will continue to increase through 1980 (Anon. accruing to the standing stock. and (2) at adjacent to the shelf areas; the lowest
1978). In relation to 1976, their calculations reasonably healthy levels of adult densities appeared to be in the northwestern
show that exploitable abundance in 1977 abundance, more spawners will probably not part of the survey region from the shelf edge
dropped to 84 percent but will increase to 118 result in any significant enhancement of to about 75-100 miles south. In the eastern
percent in 1978, 137 percent by 1979 and 133 recruitment three or four years later. part of the region, moderate densities were
percent by 1980. observed to within about 50 miles of the

Given annual removals averaging 1.3 Table L4.-Avmage Size of Pokxk Taken ki the shelf.
million mt during 1975-76, the fact that 1975- Japanese Eastm Beng Sea PoOCkFahnds There was little evidence of significant
77 CPUE trends were stable or slightly (1964-76) quanties of fish at depths greater than 200
upward and average size of pollock in the meters and the occurrence of echo sign
commercial catch increased (Table L4; in Averge(sh normally dropped off rapidly at depths
1976, average size was near that where yield greater than about 12-150m. rapidl the day

per recruit is maximized-see Section 10.4), it US. U.S. fish were generally concentrated between 50
appears that the catch was very close to EY. ah, on o - and 150 m. Atnight this "band" of fish
The strong 1972 year class was an important year Agnc co toad aiwd
contributor to the catch during that period. Japan e Sam became more dispersed and rose in the water

In 1977-78, the 1972 year class would have vessew vw column. There was a difference between day
been of77-78 d he 1972yearcl l ould h 19642and night trawl catch rates, with the averagebeen of declining but still significant I . l19U 42Z7 day catch rate being significantly higher. This

importance to the exploitable stock. That, 165 2- - can be attributed mainly to the less dense
decline, however, should have been more 196 48 cnbt tried mailytio t e n

t967 43nl-- night time aggregations.
than balanced by a reduced average annual 1968 42.7 - A very rough, and probably conservative,
catch of no more than 965,000 mt (978.300 mt 1969 4Z8 estimate of the biomass of the off-shelf
catch in 1977; OY of 950,000 mt in 1978). 1970 4omponent of the pollock population was
Therefore, during this period, catch would 1971 40 cmden i themPllck p oua to

proaby av ben omwht lssthn Y. 1972 39A. - made using the mean catch per I hour haul to
probably have been somewhat less than EY. 1973 37.7 38 calculate an average density, assuming the

In 1979, the 1972 year class will no longer 1974 35.3 3o0 - trawl caught all fish in Its path. Other
be a significant factor in the pollock fishery. 1975 3.4_3_.__ssumptin31.7 w0.
Except for a weak 1974 year class, other 1976 33.4 37.0 assumptions were:
succeeding year classes (1973, 1975. 1976) Trawl mouth opening 900m2 (30 x 30 m)suceedngyea clsss (973 175,976 -Mean she bued on she ar~d catch data prmicd b the Ave. thickness of pollock layer loom
appear to be of at least average strength but Agency o Jan t PR Mean weight per fish 0 y kg
none show signs of being as abundant as that bMean size b on i. w t* dat cokc~ed er
of 1972. The 1977-78 catches are likely to be U.S. ob bs V abOwd loeg v The mean fish density estimate was 1.06 X
slightly below the EY for that period resulting Inasmuch as the decline in abundance 10-5 kg/m3 and the resulting biomass
in some carry-ovet to 1979 that, in turn. noted during the late 1960's and 1970's has estimate was 840,000 metric tons.
should balance the final phase-out of the 1972 been arrested and current recruitment
year class. EY in 1979 is expected to be close appears to be at least of average strength, Pollock Size Composition

to that of 1977-78, or about 1,000,000 mt. ABC is considered equivalent to EY- A total of approximately 16,000 trawl
L1.3 Acceptable Biological Catch 1,000,000 mt caught pollock were measured from off-shelf
The exploitable Pollock biomass has been trawl stitions. The mean length was 46.9 cm.

demonstrably subject to wide fluctuations in The Occurrence of Pollock in Deep Water There was an unusually symmetric and

abundance caused by naturally induced During June-July 1978, the Japanese R/V narrow distribution of lengths, and a

variations in recruitment. As long as catch is Tomi Moru 52 conducted a hydroacoustic- pronounced lack ofyoung fish. Over 99% of

maintained near EY-Le. not permitted to midwater trawl-handine survey of that the fish were from 39 toS5 cm: 82% were

aggravate a natural decline in abundance portion of the Bering Sea which Is beyond the between 44 and 50 cm. As shown in Figure I-

leading to an adverse spawner-recruit Continental Shelf to investigate the 4. the size distribution of this deep-water

effect-msignificant changes in standing stock occurrence of a deep-water component of the component of the pollock population differs
will be determined by environmental and pollock population. The survey track Is significantly from that typically found in -

commercial catches taken over the shelf.
ecosystem factors rather than fishing. Even commer1 cO cE 3510t22-U
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survey catch
composition from
pelagic waters
beyond continental
slope and shelf

40-

30-

commercial catch
composition from

continental

slope and shelf

N= 123,255
E= 32cm
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Figure,1-4

Composition of length frequency distribution of pollock caught by midwater
trawl by the Torni Maru 52 diring the 1978 deep water survey of the Bering Sea
and those caught by qommercial fishing operations during 1977.
Commercial catch data were collected by U.S. observers aboard Japanese. Soviet
and South Korean vessels and weighted by nation.
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Catches of Non-target Species
Species other than pollock were usually a

small fraction of the catch from each trawl
haul. "Lumpfish" (smooth lumpsucker,
Aptocyclus ventricosus) were by far the most
frequently occurring non-target species. It-
occurred in 45 (58%) of the hauls and the
average catch/haul for these hauls was 11
fish,.

Squid were the second most frequently
occurring incidental "species" but they were
taken in only 10 hauls. The squid catches
included several large specimens which were
probably Moroteuthis robusta.

Relatively dense scattering layers were
sometimes observed and occasionally
sampled with the trawl when it appeared
pollock were present in them. However, hauls
made in the layers were not productive and
they accounted for most of the catches with
no pollock.

The degree to which the composition of the
nontarget species (and'possibly the size
composition of the pollock) was influenced
by the codend mesh size of the trawl is
unknown. The codend consisted of inner and
outer bags, each of which had approximately
2 inch mesh (stretched measure), and chafing
gear (further information on the mesh size of
the codend is being requested).

Hook and Line Catches
At most hook and line stations, fishing took

place for approximately V hour and about
100-200 pollock were usually captured for
tagging. Since the.tagging is being done only
to obtain information on movements and
migrations, the fish would be released even if
their physical condition was marginal.

Research by the Japan Fishery Agency
during the summer of 1978 identified a widely
dispersed but substantial body of pollock in
midwater beyond the continental shelf of the
central Bering Sea (Nurnallee, 1978).
Midwater trawl samples from that deep-
water area produced a conservative biomass
estimate of 840,000 mt (swept-area technique,
q=1.0) and a size-composition which is much
different from that of the commercial fishery
which operates over the continental shelf and
slope.

This difference in size composition leads to
the speculation that pollock distribution ,
changes with sizi, with the larger individuals
tending to a pelagic existence beyond the
continental slope and beyond the cominercial
fisheries as they currently operate.

The discovery of this deep-water
component of the Bering Sea pollock
population raises questions about the size of
the exploitable biomass and estimates of -
MSY, EY and ABC/OY of the population as a
whole,

Assuming thit the deep-water and shallow-
water i.e., those available to the commercial
fishery, pollock are both components of the
same spawning population and that
recruitment to the deep-water component is
via the exploited, shallow-water component,
three interrelated considerations are , -
gerimane:

(1) Once recruited to the deep-walter'
component, pollock will no longer be i ,
subjected to exploitation by the slope/shelf,
fishery. Therefore, in any one year I

-1abundance of the deep-water component has

no direct bearing on the ABC/OY of the
exploitable portion of the population. If,
however, the commercial fishery develops
-techniques for harvesting the deep-water
component, a separate ABC/OY for that
component might be appropriate (subject to
consideration 3, below).

(2) If, prior to their recruitment to the deep-
water component, individual pollock passed
through the exploitable portion of the
population, a higher fishing rate on the
exploitable component might be considered
in order to reduce the number of fish which
would otherwise survive, move offshore, and
be lost of further exploitation (subject to
consideration 3, below).

(3) Although no longer available to the
fishery, the deep-water component
presumably represents a substantial
spawning potential for the population as.a
whole (especially in light of the exponential
increase in fecundity which accompanies
increases in length). Maintenance of a deep-
water component (by not permitting all of the
exploitable component to be taken and by
limiting the development of fishing directly
on the deep-water component) would seem
desirable to assure adequate spawning
potential regardless of fluctuations in the
abundance of the exploitable component of
the population. Such a reproductive "buffer"
should allow utilization of the exploitable
component without undue concern about the
possibility of an adverse spawrner-recrmult
relationship being caused or aggravated by
the shelf/slope fishery.

Until: (1) it has been determined that the
deep-water pollock are, in fact, a component
of the same population which is exploited (at
younger ages] over the continental shelf and
slope; (2) it is clear that the deep-water
component is made up onlyof older fish that
are no longer available to the slope/shelf
fishery; and (3) an empirically-derived model
has been developed 1 in which the relation
between slope/shelf exploitation and
abundance of the deep-water component can
be demonstrated, the only change that will be
considered in the Bering Sea pollock ABC/
OY because of the discovery of the deep-
water component is that of a separate ABC/
OY for fishing in deep water.

During 1979, in addition to the 1,000,000 mt
ABC/OY for pollock in the traditional fishing
areas (i.e., statistical areas I, II, and II), a
separate ABC/OY of 100,000 mt is'designated
for statistical Area IV. This special ABC/OY
should be more than sufficient to support
exploratory or experimental fishing
operations in this new fishing area, will
provide a substantial but controlled
opportunity to expand the pollock fishery to
an apparently unused segment of the
population, and, if utilized, will produce
further information about the deep-water
component that can be used-for future
population evaluati6ns and management
decisions. 2, - "

.The construction of such aL model was begun by
the NMFS Northweit aid Alaska Fisheries Center,
Seattle. "

2Records of the Japanese research survey which -
identified the deep-watercomponent of the pollock
population'howed highest concentrations withi
50/150 miles of the Aleutian chain in'water depths
greaterthan 1,000 m. Most of that described region
lies within statistical Area IV. -

1.2 Yellowfin sole
1.2.1 Maximum Sustainable Yield

The history of exploitation of yellowfln
sole in the eastern Bering Sea (Table 1.5) can
be summarized as follows:

Period Number of Total catch Average an-
years nual catch

1954-58 ......................... 5 120,247 24,049
1959-62 ........................ 4 1,615,869 400,967
1963-68 ....................... 6 599.567 99,020
1969-71 ................. 3 460,612 153,537
1972-75 ....................... 5 000,453 60.091

Prior to 1963 virgin (or near virgin) blomass
was estimated to be about 1.3 to 3 million mt
(Wakabayashi 1976). The results of cohort.
analyses (Table I.6).indicate that exploitable
biomass reached a historic low In 1069-but
then rose to 910,000 mt by 1975.

Applying the Alverson-Pereyra yield
equation (MSY 0.5 MBo, where Bo -- virgin
biomass and M = natural mortality) to the
pre-1963 biomass estimate results In the
following approximation: MSY = 0.5,x 0.20 x
1,300,000 to 2,000,000 = 169,000 - 260,000 mt.
1.2.2 Equilibrium Yield

The above determination of MSY was
based on the assumption that a single stock
of yellowfin sole occupies thdteastern Bearing
Sea. There may, however, be separate
northern and southern stocks, If so, the larger
of the two Is the southern stock that winters
south and east of the Pribilof Islands, U.S.
research vessels surveys in May 1976, a
season when intermixing of fish from the
areas is minimal, indicate thrit bout 93% of
the fish were located in the southern stock
area.
. Catch, effort and CPUE values since the

beginning of the Japanese winter flounder
-fishery are given in Table 1.7. If two stocks
exist, these data are indicative of only the
southern (larger) one. There are two CPUE
trends shown: that of pair trawlers and of
stem trawlers.

Table I..-Annual Catchl(Metfdc Tons) of Yellowf/n
Sole in the Eastern Bering Sea (East of 180 and

North of 54,N). (INPFC Proceedings, 1977)

Year Japan U.S.S.R. Total

12,562 0 12,562
1955 .............. 14,690 0 14.690
19568....... ........ 24.697 0 24,697

. ..... 24,145 0 24,145
39,153 5.000 44,153

...... 123,121 62.200 165,321
1960 ...... .. 360,103 90.000 456,103
1961..... ............ 399.542 154.200 553,742
1962 ........... A...... 281,103 139,600. -420,703
1963....... .......... 20,504 65.300 85,010

1... 48,880 62.297 111,171
1965 ............... 26,039 27,771 63,610
196.8 .45,423 56,930 102.953
1967 ...... 60,429 101,799 162.220
196a............... 40,834 43,356 84,169
1969 81,449 85.685 iG7,134
1970................ 69.851 73.228 133.079
1971 82,179 70,220 160,399
1972 ............. 34.840 13,010 47,650
1973 ............ 75.724 2,516 70.240
1974 .. a....-.. ..... " 37.947 4,288 42,205
1975.'.... 69,718 * 10,060 265,775

'61,082 5,133 -60,347

Prelimnary data.,
, F' ,ing year data from mothership, North Pacific longline-

gilnet, and North Pacific trawl fishodes. Calendar year data
for landbased dragnet fishery.

b Included catches of al small flounders.

66442



Federal Register / Vol. 44, No. 224 / Monday, November 19, 1979 / Proposed Rules

Table 1.6 .- Biomass of Age 6 and Older Yellowlin Sole and Nunbers of Age 6 Fsh (as an Index of
Recruitment) in the Eastern Bering Sea as Estimated by Cohct Anaysis (INPFC Pro caeef. 1977) Bornass 95%

Monlh() d ar eSmate Codence
(MOt kftra

Biomass (X10'mt) A1gt-Odobor1975 - 991,917 831,226
-

1.152.608
Southern Northern Total of Estinate for NHtcher Ye ds JuIM 1978 1.M99.731 610,131-

stock stock esbotes by data corbkql gep fish of age 6 1.589.331
area area stod area over stock lx10% Isis

reas .. Based on the 1975 research survey,
equilibrium yield was calculated by Bakkala

1963 2.941 157 and Hirschhorn (1976) to be 126,000 mt with a
1964 840.3 132.0 972.3 912-5 .278 1Ma confidence interval of106,000 to 147,000 mL
1965 86.o 144.2 1.012.2 960.7 1.765 19 Wakabayashl (1976) estimated that
1966 867.8 145.0 1.0128 9690 1.507 1960 equilibrium yield in thesame period was
1967 774.9 140.2 915.1 879.0 921 1961
1968 567.5 102.9 670.4 635.4 1255 1%2 117.000 rt. On the basis of data through 1975
1969 508.3 103.8 612.1 604.0 1=026 19 Wakabayashl. Bakkala. and Low (197)
1970 593.2 135.0 72S.2 720.8 928 1 inferred that a conservative approximation of
1971 551.6 102.8 654.4 68.2 960 I6 equilibrium yield would be the low end of the
1972 580.9 83.9 664.8 660.0 1.420 1966
1973 739.0 112.7 851.7 849.1 2407 197 above range-106,000 rnL
1974 . 654.6 108.4 763.0 761.4 2345 1968 A cohort analysis was conducted to
1975 779.9 131.8 911.7 9102 2.169 1 determine population age structure and

abundance. The procedure used was
developed by Pope (1972) and specific details

Table L7--Catch, Effort and CPUE for Yellowfin Sole by the Japanese Tawis Fhimes Ln the Souther Stock of the calculations are given by Wakabayashi
Area for ° by 1° Stabstical Blocks and Months in Which Yetomwin Sole Made up 5O Percent or/dore of Tota et aL (1977).

Catch of Groundlish. Results of the cohort analysis [Table 1.6)
Indicate that the biomass of age 6 and older
fish increased from 1971 to 1975. Although

Gear type Fmhing year Catch (m) Hours Aeage tip Tos s of CPUE (t peP details of the analysis demonstrated
hp howrs UIh=ond hp-

- variations in year class strength (Figure L5
and L6), It is evident that the many year

Pair tram 1969-70 14.250 1.92S 1.200 2,310 .17 classes included in the population buffered
1970-71 26,766 1.762 1.200 2.114 1z68 much of the variation In recruitmenL
1971-72 25.873 2937 1.400 4,112 629 Projected estimates ofbiomass from cohort
1972-73 32354 2788 1.400 3.903 8 analysis also suggest that the improvement of
1973-74 27,234 1.53 1.400 2.5e4 10.50
1974-75 2456 833 1.400 1,168 27,84 yellowfln sole resource, which started in 1973
1975-76 41,206 1.002 1.400 1403 29.37 or earlier, continued at least through 1976 and

Stern tradwl 1969-70 6.559 1.997 1.650 3"s I9 into 1977. Preliminary information from both
1970-71 2.266 558 1.400 781 2M the 1977 NMFS trawl survey and from
1971-72 8,479 2176 1325 2.883 2.94
1972-73 11,319 5.030 1.400 7.042 1.81 observers sampling the1977-78 Japanese
1973-74 3,765 2814 1.400 3,940 0.9 fishery indicates that abundance is remaining
1974-75 3.078 3.515 1.250 4.394 0.70 high. Moreover, because of operational
1975-76 12.331 2109 1.250 Z638 4M factors (notreduced availability), the total

allowable catch was not taken in 1977 and

Table 1.8.-Catch Rates From Comparative Area CPUE cannot be directly compared for the may not be achieved ai 1976.
Sampledby the US National Maine Fisheies period before and after the 1974-75 season Considering the conservative nature of the

Service Since 1973 in the Eastern Bering Sea Catch because of changes in fishing strategy (from and the positive trends indicates since then.
Rates (Metric Tons Per km Trawled) ave Been 24 hours operation prior to the 1974-75 winter EYis believed to have increased by perhaps
Standardized to That of the Research Vessel Yibeevdthaencasdypras

Oregon season to daylight hour fishing after that) and 10 percent. to 117,000 m.
O gear improvements (anchored reflectors have 123 Acceptable Biological Catch

recently been used by the vessels to stay on This resource has rebounded surprisingly
Species 1973 1974- 1975 1976 fish concentrations). Therefore the large well from a state of depletion in mid-1960's.

increase between 1973-74 and 1974-75 is Current abundance Is high (55-85% of the
Potoc , 46.54 34.22 21.54 5626 partially an artifact of increased fishing estimated virgin biomass) and all fishery and
YetIowfi sole 54.05 86.65 80.49 80.35 power. Standardized CPUE data from NMFSPadk- -.60 20 .68 .47bilogical indicators are positive.Pacific od_ 4.60 4.20 8.68 2.7 trawl surveys in a comparative area fished Furthermore, the average catch in 1977-78Rlock sole_______ 9.99 12.94 14.74 22.72 ec ersne17 loidct
Rathead sole 4.94 9.94 7.02 9.75 eachwas well below the conservative estimate of
Alaska place 3.88 3.38 9.67 12.81 substantial increase in yellowfin sole
Greentand bot.............. 1.17 2-17 1.47 1-94 and 1974 EY which, considering the law natural

Grenan 1091.2 .4 298 abundance between 19"3 [n 97Table 1.B]. mortality of the species, should provideArrowtooth flounder - 1.09 1.12 1.42 "9 Two of the NMFS surveys (one in late
Pacific__ _0_7_ 0.51_ 1.11_OM summer 1975 and the other In spring 1976) additional enhancement to the population in

covered an expanded survey area which is 9M. Accordingly. ABCis considered-

There are differences in trends in the two believed to encompass the major part of the equivalent to current EYf117,0o mL

gear types, but since stem tiawlers are distribution of yellowfin sole. Using the area- Greeland turbot)

usually employed as scout vessels to locate swept technique of Alverson and Pereyra Under the Pruelimnary Fishery

concentrations of yellowfim sole, their CPUE (1969), standing stock estimates for age Mnaement Plary ad18,ryManagement Plans for1t977 and 1978, the
may not reflect relative abundance as well as groups available to the commercial fishery management of all flatishes, other than
do CPUE.trends of pair trawlers. Pair trawl (age 6 and older) were as follows: Pacific halibut andyellowfn sole, was

grouped under an "other flounders" category
consisting of arrowtooth flounder. Greenland
turbot. flathead sole, rock sole, Alaska plaice,
and a few other minor species. However, the
species within this category may be
separated into two main complexes by virtue
of their biology and bathymetric distribution.
31111M COOE 35102-f.
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Figure I.6 .--Age composition of yellowfin sole as shown by data from U.S.
research vessel surveys in June-August and by U.S. observer
samples from the Japanese flounder fishery in October-November.
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The turbots (arrowtooth flounder and Although catches averaging 105,000 mt Given the difficulty In using commercial
Greenland t~rbot) are large flatfishes which have been sustained during the period 1972- CPUE data for non-target species and the
are distributed along the continental slope in 76, catch rates of Greenland turbot in one lack of research survey coverage of the depth
deep water;, the hother flatfishes" are small in foreign fleet have decreased substantially strata where adult turbot reside, the only
size and are generally found well up on the during the same period (see section 1.3.2, quantitative information bearing on current
continental shelf in shallow water. following). Accordingly,.MSY for the turbot s s 
Furthermore, the fisheries for these two complex is believed to be in the order of stock condition is that for juveniles which
flounder complexes are quite distinct. 100,000 mt. occur in shallow water and were sampled by

research vessels. In one area sampled since
1.3.1 Maximum Sustainable Yield 1.3.2 FEquilibrium Yield 1973, catch rates for young arrowtooth

After a long period of relatively small Commercial catch-effort'statistics are of flounder increased from 1.1 kg per km
catches, turbot production increased little use for stock assessment of turbots trawled to 3 kg per km trawling In 1070
substantially in the early 1970's and because they are not primary target species. (Table 1.8); the preliminary value for 1977 was
continues at a high level (Table 1.9). Of the In the case of such secondary species, it is almost Identical to that for 1970. Therefore,
two species in this complex Greenland turbot extremely difficult to determine data points the current catch level of about 21,000 metric
has accounted for 80 percent of the- catch- that are indicative of stock abundance. Catch tons (Table 1.9) does not'appear to be

Since turbots are secondary or only rates for these species tend to vary more in detrimental to recruitment.
occasional target species taken in the response to fishing strategy for primary target Catch rates of juvenile Greenland turbot
fisheries for pollock, sablefish, and yellowfin species than to turbot abundance. The have been relaltively stable since 1974 also
sole, it is difficult to estimate the MSY of-this problem is compounded because data from indicating that fishery removals have not
complex with standard production models individual vessels that do target on turbot are impacted Greenland turbot recruitment In
which rely on commercial catch-effort often merged and summarized with data of recent years.
statistics, all other vessels. As mentioned above, It is difficult to

Table 1.9.-Annual Catch of Greenland Turbot andArrowtooth Rounders in the Eastern B&;ng Sea in Metic evaluate the condition of individual species
Tons (NPFCproceons, 1977) using catch rates of mixed species fisheries.I p i Nonetheless, it may be significant that during

the period 1972-70 when the total annual
Japai" Greenland turbot catch decreased about 10

Tow al percent (from 95,300 to 79,800 mt), the catch
Y MSLG-NPTW nations .- rate of that species in the Japanese landbased

Year -ROK dragnet fishery decreased from 32 percent

Turbbts (Greenland tubot and aowtoth flounder) (from 40 to 27 mt/100 hours). This fleet

60 36,843 3 3 3 3 accounted for 44 percent of the total

lost-.- .. 57.348 2 57,350 - O 57350 Greenland turbot catch.
1962 . . ... 58,226 84 58,310 - 0 58,310 In summary, recognizing the lack of
1963-......... .. 31.565 69 31.634 0 31.634 adequate stock assessment Information. but

34.493 49 34,542 - 34.542 considering the downward trend In catch and
loss . 7,970 307 8,277 1.800 0 10.007
1968...... 10.938 97 11.035 2,200 0 13.2S CPUE for Greenland turbot, the equilibrium
1967 - 20,741 1,733 22.474 2.639 0 25,113 yield for this complex is believed to be about
1968 ..... 17,808 4,789 22,597 15.252 ri 37.849 5-10 percent below MSY, or 90,000-95,000 mt.
1969 13,582 9.674 23.256 16,798 40,054
1970 . ... .. 14,509 16.003 30,512 8220 38,732 L3.3 Acceptable Biological Catch
1971 .... 30.690 . 20,801 51,491 17,460 68.951 The inadequate data base available for
1972 ...... 27.038 59.823 86,861 24.265 111,126
197 33,485.. 39.568 73.053 16,576 89,629 evaluating stock condition and the
1974-................. 42,096 43,170 85.266 29.509 - 114.775 downward trend in CPUE for one of the
1975 - .... 38386 37.364 75,750 31,928 107.678 species in one fleet are cause for slight
1976.- .... 43,162 *35.620 *78,782 25.111 .'103,893 concern. Accordingly, ABC for the turbot
Greenland turbot complex is considered equivalent to the low

S... 5,188 15,696 20.884 4,976 25,860 end of the EY range-90,000 mt.
1971 ..... ............... 24.409 12561 36.970 10,271 47,241

S........ 25,583 54,898 80.481 14:858 95.339 1.4 Other Flatfishes
S...... 30.778 31.924 62702 12,265 74,967 This seies complex is made up of the

1974. ............... 39.334 37.549 76.883. 10,862 87,742
1975-...... 37,941 34,890 72.831 12,194 85,025 followmg smaller shallow water species:
1976-- .......... '2885 27,904 '70,789 8,979 - 79.768 flathead sole, rock sole, Alaska plaice, and
Arrowtooth Sounder trace amounts of rex sole, Dover solo starry
1970 ...... 9.321 307 9,628 3,244 12,872 flounder, longhead dab, butter solo, and
1971 6.281 8,240 14.621 7,189 21.710 lefteye flounders.
1b72 .. 1.455 4.925 6.380 9.407 - 15787 14.1 The catch history for this species
1973 2.707 7,644 10.351 4,311 -14.662

1974 Z.. 2762 5,621 8.383 18,650 27.033 complex shows a general increase of catches
1975 445 2,474 2,919 19,734 22,653 up to a peak of 95,000 mt in 1971 followed by
1976 '277 3.858 *4,135 16,132 *20267 - a drastic decline through 1975 (Table 1.10). It

Is difficult to discern whether that decline
-Catches are from data on Me with theJapanese and U.S. National Sectlonm was due to decliuing abundance or to
6Mothershlp, North Pacific ionge-glllnet. and North Pacific trawl fisheries changing patterns of fishing activities,
qLandbased dragnet fishery.
'Catch for fishing year. November of previous year lo October. Commercial catch rates are not necessarily
Preliminy. indicative of stock abundance and together
Dash denotes fishing but no reported catch, with a lack Of biological information on these
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Table L0.-Al Nation Catches of OthrFlatshfjs h the Bedftng sea kI Aetdc Tons

East of 180 (NPFC area + 2) West of 180 (4NPFC ara 3 + 4) Aeu-ne (*NPFC a 5e) Tota--a areas

Year Rock Flathead Alaska Total Rock Flathead Alaska ToWa Rock Flatheed Aaska Tot Rock Flathead aska Total
sole sole ptlke 6l6 ale &ice Sol& *Olg plico a$do Sooe ;Laice

1963 5.002 29.625 975 35.602 1.640 74 4 1.718 27 14 - 41 6.69 29.713 979 37.361
1964 3.238 25.288 1.838 30.384 1.306 1.27 10 2.603 152 43 45 240 4.696 2S.618 1.893 33207
1965 3.678 6.713 979 11.370 36 25 - 62 147 125 41 316 3.861 6.867 1.020 11.748
1966 9.104 11.020 4,633 24,757 - 63 - 63 82 25 - 107 9.186 11,108 4,633 24.927
1967 4.762 23.437 3.853 32.052 154 594 - 748 25 32 - 57 4941 24.063 3.853 32857
1968 5,250 21.575 2.619 29.444 261 586 - 847 17 186- 203 5.528 22347 2.619 30.494
1969 9.240 18.563 6.942 34.745 774 435. - 1.209 2 2 - 4 10,015 19.O0 6.S42 35,958
1970 20.123 41.152 3.402 64.677 900 932 79 1,911 2 11 - 13 21.025 42.095 3.481 66.601
1971 40.419 51.024 992 92.435 1.962 540 31 2.533 1 18s 17 42.382 51.580 1.023 94.965
1972 60.824 15.690 290 76.804 1.714 511 40 2.265 5 4 . 9 62.43 16.205 330 79.078
1973 23.835 18.141 1.917 43.893 1.862 472 59 2.393 2 24 - 26 25,699 18.637 1.976 46.312
1974 19,975 14.917 2.388 37.280 655 234 - 889 36 41 -. 77 20.666 15.192 2.388 38.246
1975 11.145 5,545 2.614 19.304 507 112 1 620 3 1 . 4 11.655 5.658 i2.615 19928

Source: Wakabayashl. K. and It. Balkala. 1977. Estimated Catches of Flwders by species In the Ber nS Sea. U.S. Nall. Mar. Fts. Srv. N thwest FLsh. Center. Dc -t sub:Irtad to
IntL. North Pa.. Fish. Comm. 27 p. (Document 1964)

species, MSY is difficult to determine.
Because declines in catches in 1973 and 1975
are believed to be due, at least in part to
operational changes in the Soviet fishery and
to winter area closures in the southeastern
Bering Sea, the recent average catch level
may have little bearing on MSY.

By assuming that the complex had been
fully utilized prior to 1975, the average catch
(1963-74) of 44,300 mt should approximate
MSY. Furthermore, if the complex had been
fully utilized prior to 1975, the Schaefer model
indicates that by 1975 biomass would be
about half of its virgin level. A NMFS trawl
survey in 1975 (swept area technique)
indicated a standing stock of 232,000-334,100
mt of flathead and rock sole (Table 1.11)
implying a virgin biomass of 462,000-668.200
mt. Inasmuch as plaice and dab are virtually
unutilized by the fisheries, they are excluded
from the following computations. If m = 0.23
for this complex (Section 9.1; flathead sole
0.2, roc, sole 0.26), the Alverson-Pereyra yield
equation produces an estimated of MSY of
53,200-76,800 mt (0.5 X 0.23 X 462.400-
668,200].

Table 1 l.-Esd'mated Biomass of the "Other
FRatfish" Complex in the Eastern Bedng Sea by the

U.S. Natonal Maine Rshedes Service in 1975

Percent
Species Mean Estimated freuency

CPUEI biomas of occur.

Rock sole- 5.73 138,300-202,000 66
Alaska pkice - 4.11. 101.800-152.800 41
Flathead sole- 3.89 93.900-132100 69
Longhead dab. 0.37 8.000-14,200 19

Mean catch per unit effort. kgfkg trawled.
'95% confidence limits in metric tons.
Source: Pereyra etaL (1976). Table IX-26.

Therefore, estimates of MSY range from a
low of 44,300 mt (as described on page 1-27)
to 76,800 mt (the high end of the above range).
L4.2 Equilibrium Yield

There is no evidence to suggest that the
MSY for this species complex is unattainable.
1.4.3 Acceptable Biological Catch

This species complex appearshealthy and
a significant.portion of it (plaice and
longhead dab) are yet to come under

exploitation. Therefore, ABC Is considered
equivalent to the mid-point of the MSY
range-61,000 mL.
L5 Pacific Cod
L5.1 Maximum Sustainable Yield

Pacific cod are distributed widely over the
Bering Sea continental shelf and slope and
have a distributional pattern similar to that of
pollock. During the early 1960's. when a fairly
large Japanese longline fishery operated on
the continental slope, cod were harvested by
longliners for the frozen fish market.
Beginning in 1964, the Japanese North Pacific
trawl fishery for pollock expanded and cod
became an Important incidental catch in the
pollock fishery. At present, cod are believed
to be an occasional target species when high
concentrations are detected during pollock
fishing operations.

The annual catch of Pacific cod by Japan
increased from 19.100 mt in 1974 to about
74,600 mt in 1970 since then. catches have
varied between 40,000 and 50,400 mt (Table
L12). Catches by the USSR have only been
reported since 1971 and have increased from
4.000 mt in 1971 to 18,500 mt In 1975. Since
1973. the total cod catch has varied between
55,000-67,000 mt.

Yaw.
1964
1965
1966
1967
1968
1969
1970
1971
1972
1973
1974
1975
1976..

19.078
15,710
17,347
30.728
5239
45.078
61335
33.078
34.776
39.489
44,364

'33.059
434.976

1.638

2.780
11,426

,221
13.2715
13.261
5,158
1,099
6.058
3.448
4.754

* Catches are from data on fie with the Japanese and U.S. Nationl Secto-s.

b Mothershl . North Pscirc W fgte-00Kt and Noth PaCi Irai eee.

'Catch for fi'shg year. Novabr o ixevo year to Octcbs-.

•Dash denoted fishing W no rteportd Cat

' Few biological data concerning cod are
available, and their incidential occurance in
the trawl catch makes questionable the use of
CPUE trends for evaluating stock condition.
Considering that the cod catch grew very
quickly in the md-1960"s and then became
rather stable thereafter, the average catch
since 1968 should reflect at least a minimal
estimate of MSY. That average is 58,700 mt.

L5.2 Equilibrium Yield
The MSY of 58,700 mt is believed to be

achievablp.
1.5.3 Acceptable Biological Catch

The above estimate of MSY is considered
to be minimal Therefore, ABC is considered
equivalent to MSY--58,700 nit.

La Pacific Ocean Perch and Other
Rockfishes
1.6.1 Maximum Sustainable Yield

Pacific ocean perch is the most abundant
rockfish species in the North Pacific. Chikuni
(1975) identified to main stocks in the Bering
Sea: an Eastern Slope stock along the
southern part of the eastern Bering Sea
continental slope and an Aleutian stock along
both sides of the Aleutian Islands.

19,078 0
17.348 0
19.040 - 0
33.5056 __ 0
63.735 -
53.299 -
74.613 -
46.357 4.133
39.934 7.028
45.588 12.980
50.422 16,592
36,537 18.486 49
39,730 18912 3C6

19.078
17,348
19.040
33.508
63,735
53,299
74,613
50.496,
46,962
58.568-
67.014

* 55.072
58,948

Table L12.-Pacnic Cod Catches by Na Lbon In the Bwft Sea$ 1964-76 (Source: NPEC Paceedas 1977

JiAMa TOtW ant
U.S. ROK nations

MS-L6-NPT b LBO TOW
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Table 1.13.-Annual Catch orPaciffic Ocean Perch in the Eering Sea in Metic Tons Of these two, commercial catch records
(Table 1.13) Indicate that the Aleutian stock Is

Japan * U.S.S.FLb Total much larger than that of the Eastern Slope.
Catches peaked at about 47,000 mt In the

Eastern Aleutian Total Eastern Aleutian Total Eastern Aleutian Total Eastern. Slope Region n 1961, whereas they
slope slope slope peaked at 109,000 mt in the Aleutian Region

in 1965. Since then, catches have declined
Year drastically in both regions. This decline Is190 .. .1 1.1 5.0 .0 6.1 - 6

191 .130- ...- 13.0 34.0 - -.. 34.0 47.0 -... 47.0 attributed mainly to lower stock abundance
1962 12.9 0.2 13.1 7.0..-- 7.0 19.9 0.2 20.1 caused by the removal of larger. older fish.
1963 17.5 0.8 18.3 7.0 20.0 27.0 24.5 20.8 45.3 Under ideal resource conditions, MSY for

-1964.. 14.4 29.3 43.7 11.5 61.0 72.5 25.9 90.3 116.2
195................... 7.6 8 . 459 90 7. 0. 68 l. the Eastern Slope stock was estimated to be1965 ..... . . 38.1 45.9 -9.0 71.0 80.0 16.8 109.1 125.9

1966.......... 17.5 28.2 45.7 5- 7.7 60.4 -20.2 85.9 1O61 as high as 32,000 mt while that for the
1967. ....... 19.6 9.3 28.9 2.7 46.6 46.6 19.6 .55.9 75.5 Aleutian stockrmay be as high as 75.000 mt
1968...- 28.4 18.3 46.7 3.1 26.6 29.7 31.5 44.9 76.4 C 1975). Whether or not the ecosystem
1969 . 14.5 15.6 30.1' 0.0 23.2 23.2 14.5 38.8 53.3
1970. _ _ 9.9 13.6 23.5 0.0 53.3 53.3 9.9 66.9 76.8 could again support a population large
1971 - 9.8 14.6 24.4 0.0 7.2 7.2 9.8 21.8 31.6 enough to sustain catches of that magnitude
1972 5.5 8.6 14.1 0.2 24.6 24.8 5.7 33.2 38.9 is u]kown
1973 ....... 2.7 9.3 120 1.0 2.5- 3.7 11.8 155 Nno n
1974 ............... 6.6 21.7 28.3 7.4 0.8 8.2 14.0 22.4 36.5 No information is available bearing on the
1975................ 32 8.5 11.7 5.4 8.1 13.5 8.6 16.6 25.2 MSY of the other rockfish species'
1976... 2.8 10.3 I 3.1.. . .1.8.2 Equilibrium Yield

Figures are complied from both statistics for the mrothership4ongline North Pacific trawl fishery and'the lndbased dragnet Since 1950, the Eastern Slope region has
fishery. s producedperch catches In excess of 30,00 mt

b Including some amounts of rockfsh9e. .Sebases, app. other than Pacific ocean perch, except fo 1975. only twice (1961 and 1968). Following each
such instance, catches fell substaitlally

Table 1.1 4.-Pac-Ocean Perch Catch and Effort Data of Stem Trawlers in the Japanese, MoherslhP- (Table 1.13); after the large 1908 catch, catch
Longline North Pacific Trawl Fishery by Vessel Class in the Eastern Berng SeaSlope Region. 1968-1976 and catch rate both dropped to very low

levels. AA inspection of catch (Table 1.13) and
Vessel class' catch rate (1.14) indicates that perch stocks ofYear the Eastern Slope Region must not have been

3 4 5 6 7' 8 9 able to support a fishery of 10.000-15,000 mt
annually without detrimental effects to the

(A) Catch In metrle tons already low level of stock abundance.
In the Aleutian Region. there were more

1968.............. 895 3847 695 1938 378 10.01 1.776 obvious signs of overexplotation in the early
1969 . . ... .. 361 3,709 102 258 94 .4,037 2,103 stages of the fishery when amounts In excess
1970 77 215 78 55 301 '3,168 1,495
1971 9 96 1,558 35 203 992 1,855 459 of 90,000 mt were taken consecutively from
1972................... 0 1.005 317 7 410- 313--- 1.276 1964 througr 1966. Since then, except for a
1973.-............ _ 351 0 199 487 148 242 high catch in 1970, production has dropped
1974..-- 416 90 520 700 609 442 and during the period 1971-75 averaged only
1 9 7 5 - - _ . .. . . .. 5 5 2 2 0 4 3 4 3 7 8 4 1 7 1 2 4 6 8

257 188 148 704 70 434 21,200 mt. It is evident that the sustained
annual catch of 75,000 mt estimated by

(B) Fishing effort In hundred hours trawled Chikuni cannot now be realized.
It was the concensus of Japanese, U.S., and

1968 . .104 298 2Wt. 18 1 67 4s. Canadian scientists at the 1975 INPFC
1969.. 95 264 iT 1M1 12 95 125 meeting, that Pacific ocean perch stocks are
1970.__ 103 293 18 2 34 122 139 1r i lowl
1971 125 411 21 19 35 146 268 at arelatively evel of abundance and
1972- 120 348 29 i3 49 140"- 198 generally notn good condition. The opinion
1973 ...... 163 13- 16 35 118 297 is derived from various state of stock "
1974 -........ 147 27 39 37 171 310 indicators Including (i] a continuous decline
1975 .. 303 55 41 38 158
1976-- -286- 34 4 11 135 in CPUE after 1968; (if) drastic reductions In

the availability of all sizes of ocean perch
(C) Percentage composition In total ocean perch catch by vessel class category through the period 1969-,72; (i) a heavy

dependence in the fishery after 1968 on
1968 4 19 3. '10 2 49 9 young-small fish: and (iv) the lack of any
1969 3 31 1 2 . 1 34 18 evidence of strong year, incoming classes.
1970 ........ ... .... 1 4 1 1 6 53 7 In the Eastern Slope Region, catch, fishing

1912 30 ,-1 4 19 35 ' 9

1972 .. .......... 0 29 .9 + 12 " 37 effort, and CPUE data indicate that stock
1973 . 21 0 12 28 a 14 abundance has declined severely from the
1974 ........ 12 3 Is 21 16 13 1960's and has fluctuated at a low level in the

1976 13 10 8 36' 4 22 1970's (Table 1.14]. Although most effort In
the Eastern Slope Region is not directed

(C) CPUE In mt per hour trawled specifically at Pacific ocean perch, and CPUE
- may not be the best index- of abundance,

.08 .13 .26 1.10- 2.55 1.50 .39 continuing low ocean-perch harvests despite
1969.... ..... ........ . .03 .14 .0 .18 .08 .42 .17 high effort levels do suggest relatively low
1970....01 .01 , .04 .23 .09 .26 .11 abundance. Also, catchrates have declined
1971 .01 .04 .02 .11 .28 .13 -02 to very low levels since the early 1970's at1972 .......... .. 03 .i0 .01 -87, .02 .05

1973.... ...---.. . . . .0" .12. .14 .01 .01 depths beyond 125 m where most of the
I974___ _.03 .03 .13 .19 .04 . .01 Pacific ocean perch grounds are fouhd (Figure
1975..-., .02 .04 .08 21 .01 .01 1.7). The spawning stocks of Pacific ocean

.01 .05- .4 .6Z .01 .02 perch in the Eastern Slope Region is also

'No data fqr classes I and 2. 1973 and 1974 data coverted to pre-1973 gross tonnage classification of I = 71-100, considered to be substantially reduced from
101-200, 3 - 201-300. 4 - 301-500, 5 = 501-1000, 6 = 1001-1500, 7 = 1501-2500, 8 = 2501-3500, 9 = 8501 n eevel oceanpehavest by eana
above,- extensive ocean perch harvets by Japan andthe USSR had removed most of the larger and
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older fish from the stock, dramatically fishery (Table LIE) show that abundance has
affecting its reproductive potential. Chikuni been fluctuating at a very low level relative
(1975) reported that the fecundity of ocean to earlier years since 1971. For example, class
perch in this region (number of eggs) was as 4 and 7 stem trawlers (301-500 gross tons and
follows: 10,000 at age 7,29,000 at age 10. 1500-2500 gross tons, respectively), which
75,000 at age 15.122,000 at age 20, and 162,000 accounted for the majority of annual ocean
at age 25. Extensive harvests of older, more perch catches by stem trawlers, suffered
fecund fish must have severely reduced severe declines in CPUE from 1968 to 1974
Jrval production in later years, but reduced (Table Li5). In both cases, catch rates in 1976
recruitment as yet has not been directly were less than 30% of levels attained in 1968,
related to a decline in larval production. and. on the basis of catch trends, it Is

In the Aleutian Region, the stock has also believed that stock abundance in 1968 was
declined in abundance. CPUE data from both already reduced considerably from earlier
the Japanese independent stem trawl fishery years.
(Table 1.15) and the land-based dragnet

Table 1.1S.-Pacdfic Ocean Perch Catch and Effort Data for Sterh Trawers of the Jarpan Motheship-
Longline North Padic Trawl Fishay by Vessel in the Aeutin Region, 1968-1976

Vessel class'
Year

4 5 6 7 8 9

(A) Catch In metric tons

1968.
1969
1970
1971.
1972
1973
1974
1975.

12,157 25O 32 2,711 6.787 532
7,290 440 0 4.839 1,125 144
2,384 1.227 0 7.741 249 82
3,322 889 1,038 4.964 2249 449
3.527 1.318 645 2.035 188 135
4,.591 0 99S i.881 0 0

10.196 1,564 1,326 2,507 25 1s
3.720 972 764 1.815 666 0
3.976 784 392 1,482 45 0

(B) Fishing effort In number of hours tUaYAU

1968 8,575 115 a 216 759 77
1969 1.952 333 0 910 178 38
1970 1.755 600 0 976 161 25
1971 4543 634 383 720 785 174
1972 6,533 546 492 388 114 56
1973 3.592 0 658 530 36 0
1974 12,249 1.816 964 529 70 22
1975 11.170 1.233 543 521 509 0
1976 8'926 866 629 499 244 0

(C) Percentage composition of total ocean perch catch by vessel class b

1968 54 1 + 12 30 2
1969 51 3 0 34 8 1
1970 20 10 0 66 2 1
1971 26 7 8 38 17 3
1972 45 17 8 26 2 2
1973 61 0 13 25 0 0
1974 63 10 a 16 0 +
1975 46 12 9 22 8 0
1976 59 12 6 22 1 0

(0) Catch (in metric tons) per hour trawled

1966 1.4 2.4 4.0 12.6 8.9 0.7
1969 3.7 1.3 - 5.3 8.3 3.8
1970 1.4 2.0. 7.9 1.5 3.3
1971 0.7 1.4 2.7 6.9 2.9 2.6
1972 0.5 2.4 1.3 5.2 1.8 2.4
1973 1.3 -. 1.5 3.5
1974 0.8 0.9 1A 4.7 0.4 0.7
1975 0.3 0.8 1.4 3.5 1.3 -
1976 0.4 0.9 0.6 3.3 0.2 -

•No data for cLasses 1.2. and 3 which are mairly side and pak tawls. 1973 and 1974 data corNrted la po-I1 9=
tonnage clascation of 1 = 71-100.2 = 101-200.3 - 201-300. 4 - 301-500. 5 - 501-1000. , 1001-1500. 7 - 1501-
2500.8 = 2501-3500.9 =3501 and above.

6 Totals may fall short of 100% because of rounWg method.
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Table 1.16.-Catch and effort data of stem trawlers of the Japanese land-based dragnet Fishery in the
Aleutian Region, 1969-76

Catch of eli Catch of Percentage of Total effort in CPUE of POP
Year species in mt Pacific ocean POP in total hours in mt per hour

perch.in mt catch

1969 .5,478 1,246 23 3.850 .32
1970 ........... 4.550 1,956 . 43 5,040 .39
1971 5,977 1,664 28 6,567 .25

192 ..... .............. .. .... . -17,601 651 4 17.169 .04

1973 ..................... 16,230 1,873 12 12,792 .15
S .............. 24,851 5.571 22 22,593 .25

1975 8................. ...... 8,067 1,268 16 8,593 .15
1976 ............................... 8,514 2,663 31 9,597 .27

Notation: POP is Pacific ocean perch; mt is metric tons.

Sid. rrr.I cslch - .-
Stern Tr'wI C-tch -
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Figure 1.7.--Annual catches of Pacific ocean perch by side and stern
trawlers, and stern trawl effort by the Japanese mother-
ship, longline, and North Pacific tratl fisheries, in
areas of the Eastern Slope Region where depths exceed
125 meters.
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Current length-frequency information also
indicates apoor condition of ocean perch
stocks in the Aleutian Region. hifthe early
years of the fishery (1984-67), the size
composition in the Japanese catches was
relatively stable and dominated by fish
greater than 28 cn (Figure L8). After that
time, there was a large increase in the
proportion of fish smaller than 28 cm, due in
part to recruitment into the fishery of the.
strong year-classes of 1961 and 1962 and in
part because of a considerable reduction in
abundance of the larger perch after 1967. The
abundance of these older fish remained low
through 1975. Inasmuch as most annual yields
since 1967 have consisted of large numbers of
fish less than 28 cm and dwindling numbers
of older, more fecund.fish, the reproductive
potential of Aleutian Region ocean perch
stocks must also have been reduced.
Additionally, recruitment of ocean perch to.
the fishery occurs at-about 6-8 years of age.
Thus, year-classes spawning during the peak
years of fishing (1964-1966) would have
appeared in catches beginning in 1970. As
shown by CPUE values for small fish (less
than 28 cm) in 1970-75, recruitment was
relatively low. Indeed, the 1975 catch rates,
measured in terms of number of fish caught
per hour trawled, was the lowest on record
(Figure 1.8).

In summary, It appears clearly evident that
Pacific ocean perch stocks from the eastern
Bering Sea and the Aldutian regions are at an
extremely low level of abundance with no
evidence of strong recruitment in recent
years. On the basis of fishery information
through 1974, It was estimated in the 1977
PMP for the Trawl Fishery of the Bering Sea
that equilibrium yield for Pacific ocean perch
was 6,500 mt in the eastern Bering Sea and
15,000 met in the Aleutians. Based on fishery
information available since then, no increase
in exploitable biomass has occurred.

No information is available which bears on
the EY of the other rockfish species.
1.6.3 Acceptable Biological Catch

The Pacific ocean perch stocks of the
Bering Sea/Aleutian Region are badly
depleted-current equilibrium yield is
believed to be no more than 20 percent of
MSY. Therefore, as was the case in the Gulf
of Alaska, the ABC of Pacific ocean perch
will be set at half of the current EY in order
to balance the need for rebuilding against
severe economic dislocation in the foreign
trawl fisheries-3,250 mt in the eastern Bering
Sea sub-area (Statistical Areas I, II, and IR
combined) and 7,500 mt in the Aleutian sub-
area (Statistical Area IV).

The lack of biological data concerning
Other Rockfish requires a more pragmatic
consideration of ABC. For this species
category, there is virtually no information
available bearinj on stock abundance or
6ondition. Furthermore, the catch record for
this category is incomplete and believed to
suffer from past misidentifications or
misreportings among the POP and Other
Rockfish categories.

The Japanese trawl industry reports that in
1977 the Japanese catch of Other Rockfish in
the Bering Sea/Aleutian Region was 11,747
mt and that if the other foreign fisheries in
the Region had a similar species composition
the total catch of Other Rockfish would have

been about 19,000 mt. Species composition
- data collected by U.S. observers, however,

lead to the following estimates of Other
Rockfish catches during 19'7 (mt):

* Japan U.S.S.R. F0K Total

stemrn Beuing Sea (StU
areas 1. [1. ll .. .. 47' 0 0 47

Aleutian (stat area 1V) 6,084 1.596 0 7,680

Total- - --... 6,131 1,596 0 7,727

Until additional, accurate fishery
information becomes available, the ABC of
Other Rockflshes in the Bering Sea/Aleutian
Region.will be held at the estimated level of
the 1977 catch-7,727 int.
L7 Sablefish (Blackcod)
L7.1 Maximum Sustainable Yield

The sablefish resource is found in waters
off California, northward to the Gulf of
Alaska, westward to the Aleutian Region,
and into the Bering Sea. The sablefish found
in these wide geographical regions.are
apparently genetically related in the sense
that some migrations have been noted to
occur between the regions. However, the
degree of interchange between regions is
noted to be small in relation to the stock size
within each region which led Low et al. (1976)

* and Wespestad et al. (1977) to suggest that.
management of the resource be conducted by
discrete geographical regions. These
geog~aphical regions are the eastern Bering
Sea, the Aleutian-Region, the Gulf of Alaska,
waters off Canada, and waters off
Washington to California.

Although the sablefish resource should be
managed by regions, the long-term
productivity In each region is probably
related to, the overall condition of the
resource. Therefore, it Is difficult to get an
accurate estimation of the MSY within ach
region by using fishery Information of that
region hlone, To reduce this problem, both
Japanese and U.S. scientists have estimated
MSY of th'e resource as a whole. The alest
Japanese estimate of MSY for the entire
resource from California to the Bering Sea
was 69,000 rat (Anon. 1078). The U.S. estimate
of MSY was 42,600 to 40,500 mt (Low et al.
1976), using essentially the same general
production model, but with a different
weighting of data among regions, The MSY
estimate of 69,600 rat appears high In view of
the fact that the highest catch In history was
65,500 mt (1972) and that average catches
'from 1968 to 1975 of 48,200 mt have resulted
in continuing and rapid declines In CPUE
(Table 1.17); accordingly, the high end of the
U.S. estimate of overall MSY Is considered to
be most appropriate-40,500 rot.

In order to apportion the overall MSY to
individual management regions, the all-nation
catch (Table 1.17] was averaged over the
obvious periods of full fishery development In
each: 1961-75 for the Bering Sea/Aleutian
Region; 1970-75 for the Northeastern Pacific
Ocean (which actually encompasses the Gulf
of Alaska, British Columbia, and
Wathington-Californa management regions).
The resulting percentages of the total MSY
and tonnages (percent x 48,500 mt) are:
Northeastern Pacific Ocean-71% and 33,000
nit: Bering Sea/Aleutian Region-29% and
13,500 mt. ,

Table 1.17.-Sableish Landings in MeW Tons by Nat(on in the Bedng Sea and Aleutans and the
Northeastern Pacific Ocean, 1958-76

Northeastern Pacific Ocean Bering Sea and Aleutians
Year

United Canada Japan U.S.S.. Flepublic Subtotal Japan USSR Subtotal Grand total
States of Korea

1958.................................. "2586 383 . - 2.969 32 . 92 3,001
1959 ... 3,989 362 .... 4.351 393 --.. 393 4,744
1960 ... 5,136 705 5,841 1,861 ...... 1,861 7,702
1961 __________.. 3,040 306 3,346 26.182 - 26,182 29,528
1962 ... 4,017 r428 4,445 28,521 - 28:521 32,966
1963 - - . 2,932 396 1,681 - 5009 18,404 . 1.. 18,404 23,413
1964 ..A 3,659 637, 1,041 - 5,337 9,237 - 9,27 14,574
1965 - - 3.304 649 Z107 . 6,060 8.600 .. 8,600 14,660
1966 ... 3,142 970 3,514 - .7,626 13,088 ...... 13,088 20,714
1967 - 3,208 591 5,660 - 9.459 14,840 274 15,114 24,623
1968 2.027 577 17.592 - 20,196 16.258 4256 20.514 40.710
1969 2,762. 391: 22808 - - 25,961 18,813 1,579 20,392 46,353
1970 .2935 327' 28,632 980 - 32874 10,904 2,874 13,778 46.652
1971 2887 328 29,293 762 -_ 33270 14,981 3.000 17,981 61,251
1972 5,636 1,104 38,714 834 308 46,596 16,538 2.400 18,944 65,540
1973 ... 5,710 966 32,519 230 58 39,483 9,270 1,354 10,624 50,107
1974_ ... " 6.998 504 26,595 202 2.431 33,715 7,587 91 7,678 41,393
1975 .. 8,629 927 26,370 113 26,000 38,621 4,922 117 5,039 43,660
1976 ... -. . 26.802 - - - 4.840 . . . . .....

" 'lncludes some catch from the Bering Sea and Aleutian Regions.
Source INPFC Does..1776,1831, 1883, and pers. comm. T. Sasald, Far Seas Fishery Research Lab., Shlmizu, Japan. ROK

and USSR data for 1974 end 1975 from data submitted to the U.S. through bilateral agreements. U.S. and Canadian data from
PFMC Data Series, Groundfish Section. and from Fishery Statistics of the U.S., TechnCal Digests 49-67.

To further separate this regional MSY to
the Bering Sea and Aleutian subareas, a
similar calculationlwas made (using the

period 1964-76, Table 1.18). Resulting
percentages and tonhages -are: Bering Sea-

66452
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86% and 11,60 mt; Aleutian-14% and 1,900 data available to them, U.S. scientists latter period than during the former.
mt. attributed all longline fishing effort towards Furthermore, all CPUE indicators continued
1.7.2 Equilibrium Yield catching sablefish since that is the target downward during 1976-77. In other words.

Catch and CPUE trends clearly indicate species of the fishery. Japanese scientists even though average annual catch has been
that sablefish stocks in the eastern Bering selected only that portion of the time spent reduced more than 50 percent since 1972.Sea/Aleutian Reon are considerably fishing by excluding tlime spent for travelling, abundance (as reflected by CPUEJ hasreduced in abundancewhen compared to loading, weathering storms, repairs, and continued to decline.dt other activities not considered to be Clearly. an average catch of 7.800 mtearlier years of the fishery. CPUE dataassociated with production fishingcanaylzed by different procedures by U.S. and asctewthpouinfsigcannot currently be sustained by the standing
Japanese scientists both show de Differences in resultant CPUEs can not yet stock of sablefish in the Bering Sea/Aleutian
tapes cin tists b shw d heclinin be rectified but it is important to note that Region.
trends in th r.S.aeis able m)uth te even though the sablefish catch in the Region Considering that the declines in CPUE
trends in the U.S. analysis are much more during 1973-75 was only 43 percent of the trends appear to have been less severe insevere.-

The main difference in CPUE computation average for the preceding five years (7,800 vs 1976 and 1977. catch levels during that period
was the selection of appropriate fishing 18,300 mt). averages for eight of the nine may be close to the current equilibrium yield.
effort Without detailed fishing operation CPUE indicators shown in Table 1.19 were The average catch was about 5,000 mt. 3,500

e Wlower (some substantially so) during the mt in the Bering Sea Area and 1,500 mt in the
Aleutian Area.

Table 1.18.-Historical Catches of Sablefish in Metri Tons by Area and Naon. t958-76 1.7.3 Acceptable Biological Catch -

Sablefish stocks in this Region have been
Beig Sea A%~.t Rg;on overfished and are not now capable of

Year producing MSY. Although the source of
TotWl Japan' USSR Towa Japa t USSR recruitment to these stocks is not known,

neither eggs nor larvae of sablefish have been
1958 __ 32 32 (1 0 - detected in the Region. It is possible,
1959 .. .. ... 393 393 -- (r (?j
190 .1.861 1.61 --- (1) therefore, that recruitment comes from
1961 26.182 26.182 -. , ('J r' . spawning in the Gulf of Alaska. If so,
1962 28,521 28.521 ("2 (') - rebuilding of abundance will be a function of
1963 18,24 8,262 95 75 -1 healthy spawning stocks in the Gulf rather
196.4_ 8,262 8.262 - 975 S75 __1965. 8.240 8,240 - 360 380 - than in the Bering Sea/Aleutian Region.
1966 11,A1 11.981 ., 1.107 1.107 - Therefore. ABC is considered equivalent to
1967 13.731 13.457 274 1=0o 133 - EY-3,500 mt in the Bering Sea Area. 1,500 mt
1968 18,853 14.597 4,256 1,661 1.661 - I
1969 18s58 17.009 1.79 1.804 1,84 0In the Aleutian Area.
1970.... .. 12.501 9.627 2,874 1277 1.277 - 1.8 Atka Mackerel
1971..... 15,240 12410 280 2.741 2.571 170
1972 15,368 13231 2137 3.576 3,37 X 5 1.8.1 Maximum Sustainable Yield
1973 7,615 6,395 1220 3,009 2,875 134 The fishery for Atka mackerel is relatively
1974 .. 156 5.08l 77 2So 2.5W 14
1975 3.422 3,8 37 1,617 1, .5 79 new and is conducted primarily by the USSR.
1976. 33,411 3,267 29 '1,705 1,53 61 The main fishing area is the western Aleutian

Islands. with small amounts taken in the
'Japanese catch is eported by fishing year (Novembl-October); a other catches are reported by candu yo, eastern Bering Sea. The entire catch history
lncu ded in the Bering Sea catch totals, of Soviet catches is as follows:

'Includes catches by ROK, 115 mt in Bering Sea and 71 mt in Aleutian.
Source INPFC Document 1883 and pers. comm., T. Sasald. Far Seas Fshry Reeach Lab, SumizU. Japa. USSR 1975 Year and Catch

data from U.S.-USSR fishery statistic exchange. 1970. 949.2971. 0; 1974 5,907, 1973.1.712; 1974.

1.377; 1975,13,326; 1976,13,126; 1977,20,975.
From the fishery data, it is difficult to

Table 1.19.-Sablefish Catch per Unit Effort Trends in the Eastern BeIng Sea and Aleutan Region approximate MSY. The only source of
information that would suggest an MSY level
greater than the maximum catch to date of

Eastern Bering Sea Aleutian Roqn 21,000 mt in 1977 Is that provided-verbally by
Soviet scientists: several large concentrations

CPUE 1 CPUE 2 CPUE 3 CPUE 5 CPUE I CPUE 2 CPUE 3 CPUE 4 CPUM 5 of Atka mackerel were noted in the Aleutian

Year. Region, and from hydroacoustic and trawl
1964 61 93 2.4 - 139 141 3.1 samples were estimated to total at least
1965 54 105 3.0 - 110 183 41 100.000 mt. From this biomass figure, it was
1966 139 166 4.5 - 229 233 8.3. .inferred that MSY would equal one-third of
1967 210 216 6.2 151 277 275 71 1s" the standing stock. or 33,00 m. Because
1968 143 140 5.1 134 165 161 " 29
1969.. 169 187 6.9 142 184 183 7.1 - 318 neither the Soviet data nor the analytical
1970 231 241 8.7 50 189 241 9.4 - 112 procedures used to estimate biomass and
1971 120 185 5.6 76 165 202 9.4 4.5 222 sustainable yield have been made available
1972 50 117 33 62 203 208 11.6 11.8 123 to scientists of other countries, those
1973 47- 148 6.0 41 192 204 7-7 46 115
1974 - 141 164 7,4 24 187 208 7.8 4.4 4A estimates must be considered provisional.
1975 68 131 4.9 13 9a 168 6.0 1.8 3o 1.8.2 Equilibrium Yield
1976 71 147 5.6 6 78 114 4.5 o - 7 Annual catches of this species have
1977- 5.4 - 108 4.0 1 increased from less than 1,000 mt to over
CPUE 1: U.S. estimate, kg per 10 hachi konglne units 21.000 mt since 1970. Catch rate information

CPUE 27 Japanese estimate, kg per 10 hachi Iong units.
CPUE 3: Japanese estimate. mt per vessel-day fishing by longlnes.
CPUE 4: US estimate mt per vesset-day fishing by longiners.
CPUE 5. U.S. estimate, kg per hour tawling by Land-based stern trawlers.
Data Sources CPUE 1, CPUE 4, and CPUE 5 from Low (1977)-U.S. document on islefish subrmitted Io INPFC PUS 2

and CPUE 3from Anonymous (1978)-Report of U.S.-Japan meeting on status of stocks.
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is available only for 1977 and 1978 (from U.S. western Bering Sea were reported by the
observers aboard Soviet trawlers); catch per Japanese setline fishery in the early 1960s.
hour, for vessels on which Atka mackerel MSY has not been estimated for the Aleutian
was the target species, averaged 3.9 and4.1 area; stocks are small relative to those in the
mt, respectively. By itself, this information Bering Sea and are considered to be a
could be interpreted to indicate no component of stocks in the Gulf of Alaska.
substantial bhange in abundance from 1977 to .I.10.2- Equilibrium Yield I
1978 when annual catches were in excess of q
20,000 m t Two factors, however, must be Halibut stoeks have declined sharply in the
evaluated before this indication can be easter Bering Sea sinc e nearly 19i0's.

* considered conclusive. This is indicatedhy a decline in CPUE in the
First, size and age data taken by U.S. North American setline fishery [IP-C 1977)

observers aboard Soviet vessels in both 1977 and by IPHC surveys-of juvenile halibut [Best
and 1978 show the bulk of the catch to have 1977]. Since 1970, stocks of adult halibut

been 2-3 year-aIds, whereas Soviet research appear to have stabilized at a low level and
off Kamchatka indicates that this species the North American setline catch has
lives to at least 11 years of age. Thelack of averaged about 300 mL The incidental catch
older fish in this developing fishery is of of juvenile halibut in the eastern Bering Sea

concern, o n opeaked in 1971 at about 7.000 mt but has,
Second, observations of Soviet commercial declined since then.-Recent surveys indicate

fisheries and U.S. trawl surveys indicate that an increase in the abundance ofjuveniles,
Atka mackerel occur in rather large _ but abundance is still below that in the early
concentrations. The sparse catch per hour 1960's and the increase will not benefit the
information available provides some insight setline fishery for several years. Therefore,
into the density of such concentrations but the equilibrium yield available to the North
does not necessarily reflect the size or American setline fishery probably Is about
number of concentrations and, therefore, the same as the present level of catch, and is
might not necessarily be indicative of overall well below MSY.'
abundance. The EY in the western Bering Sea and

In light of the above, itis neither possible Aleutians is unknown but probably
to estimate EY nor to determine whether substantially below MSY.
currentEY is equal to or less thanMSY. 1.10.3 Acceptable Biological Catch
1.8.3 Acceptable Biological Catch . ABC and OY for Pacific halibut are not

in the PMP for 1977 and 1978, the allowable applicable to this Plan.
catch of this species was set at 24,800 mt 75 1.11.1 Other Included Species ("Others")
percent of the tinverified Soviet estimate of' This category includes all species of
MSY of 33,000 mt. The information currently finfishes taken bX trawls and setlines exepL'
available provides no biological basis for- pollock, rockfishes, soles and flounders,
changing the allowable catch in 1979; sablefish, cod, Atka mackerel, herring, and
accordingly ABC is considered equivalent to salmon.
the 1977-78 total allowable catch of 24,600 Virtually nothing is known of the
mt. population structure, biological attributes, or
.9 Squid potential yield of the individual components

1.9.1 Maximum Sustainable Yield of this category; therefore, only a pragmatic
Virtually nothing is known about the status appraisal of "MSY" is possible.

of the squid resource except that the current During the last 5 years of record, the catch
catch of about 10,000 mt does not seem large of this category has averaged about 4 percent
for a resource that occupies a low trophic with highs of 5-to-8 percent of the combined
level in the food chain and is known to be catch of theother, specified groundfish
very abundant throughout the world's oceans, species. During that period, no indication of
Therefore, it is assumed that this resource is declining abundance has been noted;.
in very good condition and thatMSY is at accordingly. iris assumed that the
least 10,000 mL aggregation of stocks in the "others" category
1.9.2 Equilibrium Yield can sustain removals equal to at least 4

Catches of 10,000 mt are believed to be percent of the total catch of the specified
C species as long as that catch remains less

sustainable, than the 1972 peak of 2,234,500 mt.
1.9.3 Acceptable Biological Catch Accordingly, "MSY" of this category is

ABC is equivalent to the minimal estimate considered to be -0.04X2,234,500-89,400-
of MSY-10,000 mt. mt
1.10 Pacific Halibut 1.11.2 Equilibrium Yield
1.10,1 Maximum Sustainable Yield ,' "MSY" is bvelieved attainable.'

Dunlop et al. (1964) estimated that MSY 1.11.3 'Acceptable Biological Catch
was about 3,000 mt (round weight) in the ABC is considered equal to 5 percent of the
southeastern Bering Sea (IPHC Areas 4A and combined ABC of specified species which
4B).' , will be: 0.05X1,484,9777 A,248 metric tons.,

Historically, this'area'has been 1he most Annex - . "
productive for teNorthAmerican setline
fishery, and the MSY for the entire eastpin. - A~tonM, andR. Diacr. 1976. Status of
Bering Sea (eastof 175°W) probably is no 'Alaska pollock in ihe eastern Bering Sea.
more than 5,000 mt. Estimates of MSY are not (Doc. 1864 of the INPFC.-
available for the western Bering Sea as the Averson, D. L. and M. J. Carney. 1975. A
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Annex II

Dezivation of Expected Domestic Annual
Harvesting Capacity
Annex 1L1 Expected Domestic Annual

Processing Capacity [DAP)
The western Alaska Peninsula and the

Aleutian Islands are two of the more
expensive locations for business to be
conducted in Alaska. It.was not surprising to
learn during the survey that most of the plant
owners in the area either had no firm plans to
commence groundfish operations, or were
developing in-house experience and expertise
at other locations on the coast where costs
are considerably less.

Perhaps even more surprising was the
magnitude of the amount of product
anticipated by the three processors who
indicated that they planned to process
groundfish. Their combined I estimate of
expected domestic annual harvest of Bering
Sea/Aleutian groundfish is as follows:

Metri
tons

Polock .10.000
Pacific cod - 7.000
Rocklishes (eastern Beaing Sea) 1.100
(Aleutan) 1,100
Yellowvinsole. 1.000
Turbots . 1.000
Other flounders 1.000
Sablefish (eastern Bering Sea) 500
(Aleutian) 500
Others 1.400

Total 24.600

11.2 Estimate of U.S. Harvest of Fish for
Non-Processed Markets (DNP

Surveys of the needs -for bait and
subsistence fish were made through
interviews with fishermen, processors and

-Individual company projections are not given
here because of the proprietary natre of that data.

villagers. The expected catch is
approximately 1,500 metric tons In the
following categories:

Polock 500
Pacific cod 200
Yeltofin sole 200
Other flatfishes 200
Others 400

Total .. .. .1.500

H.3 Derivation of Expected US. Harvest
Delivered to Foreign Processors (JVP)

Testimony at the June, 1979 Council
meeting indicated an interest by both
domestic fishermen and foreign at:sea
processors for developing a "joint venture"
fishery for groundfish in the Bering Sea/
Aleutian region during the plan year. A
subsequent telephone canvass of those
operators expressing and interest in buying
fish from American fishermen for foreign
processors at-sea developed the following
estimates:

Ametic
tons

Pollock 70.000
e--A 20.000

Yelo l ... 5400
Turbots 500
other 514asa e_ _ _ _ 1.50
P&ck ocean perch 2.200

Aft rnLr 1.350
Squd .. 500
OWesI 1.700

Rather than establish JVP at the full
estimate of the joint venture operators of
104.600 mot, recognizing that because of the
problems inherent in beginning this type in an
area untried by American fishermen their
goals may be unreachable in the immediate
future, the estimate will be reduced by
approximately the amounts held in reserve as
shown in Annex Ill to a total of 30,000 mt. If
the amounts required during the year by
domestic processor [DAP} joint venture -
processors OVP) or person's involved in the
non-processed markets (DNP exceed the
amounts established in this Annex the
amount of resource held in reserve is
expected to be enough to satisfy those needs.

Annex III.- ,,rfbo" of Tot aAlowabe Level of Forehgn Fizshg (TALFF)
[Met lone]

Reforencer Species group Subareu' Arvrex I. Secton 13.1 Anmex It kitial
ABCOY resem ita DAH TALFP

Polock 80mg Sea.. 1.000.000 50.000 19,550 930.450
Pollock A*Aane 100.000 (1) 100.000
Yelowfin sole 117.000 5.150 2.050 109.100r

90.000 4,500 1.075 84.425
Other flatfishes 61.000 3.050 1.300 5K.650
Paciric cod 58.700 2.935 24.265 31.500
Pacific ocean perch .Berig Sea. 3.250 162 1.380 1.70S
Pacific ce a porch - Z 7.500 375 1.380 5.745
Other rockfish 7.721 500 1.560 5.67?
Sableish Bev Sea 3.50 350 700 2.450
Sabiefsh A.. .. em.....-. 1.500 150 700 650
Atka mackorel 24.S00 1,240 100 23.460
Squid 10.000 S00 50 9.450
Others 74,249 3.712 2.000 68.537

Total .1550.226 73324 56.100 1.429302

S= Borng Sea (statistical A US I. II ItI cornbid AL=-AeuMn Island Area (Staistiical Area n Ukicudes territorial
waters.)

SExcludig PaciTic halut
sThis OY cacuatod for the offshore pollock population n deep waW is dscuesed i Annex I (p. A-13). No resev

considered necessary at this time sc the it Ide U.S. capabiiy fo a pela c Ins " 59ey and resource abuudance on the
continental shelf Is expected to keep any U.S. effort on that cornpornt Identfed as Sea.

Annex IV-A.-A#-Nat in Catches kinthe SeVng SWf/eJreu Regon. by falor Speces Groups. for the Last
10 Y rs of Recd(,OO fetMc Tons)

Species 1968 1969 1970 1971 1972 1973 1974 1975 1976 1977 1978

Pollock -. 702 83 1257 1.744 1.875 1.750 1.58 1357 1.238 888.2 921.3
Pacific cod - 63.7 533 746 50.5 47.0 58. 67.0. 58.1 57.5 36.5 37.3
Pacifc Ocean

perch - 76.4 53.3 765 31.5 39 15.5 36.5 25.2 32.8 1 0.6 7.4
sblerh 20.5 20.4 13.8 1.0 19.0 10.6 7.7 5.0 8.2 4.6 1.6
1isut_____ 7.1 ' 6.3 7.7 85 5.9 4.3 22 1.8 12 0.5 (1)
Floxndr .. 149.9 238.2 234.9 323.4 237.7 207.1 19&3 200.4 187.2 121.9 206.3
A mck" - (') (') 1.0 (') 4.7 1.7 1.4 13.3 20.7 21.0 2Z4
ahrs, 31.5 14.4 25.9 41.5 134.7 62.3 79.9 6L.9 45.6 57.3 73.9
AN spades.-...; 1.051.1 1.247.1 1,601.7 2216.6 Z362 2119.1 1.979.0 1,719.5 1.581.3. 1.140.9 1272.2

Values in tis table may differ sW*tt from those used ek*iwo I i a docurnond because of differencee irs apporio"n
between species not clearly listed in kogn statabcaI reports or dafereucee i kea" estimates based on Us. surmeiltance,
when catches were not reported.

Catc ift art. Iclded under oirr.
Unknown at lis timea.
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The amount established for JVP-is fishing fleet.capacityat 156,518 metric tons amount of 30,000 metric tons of all species
therefore: (Section 12.1.2.). Since that survey was done combined for the 1980 plan year. January 1-

there has been a considerable amount of new December 31,1980. Should the performance
tons construction capable of entering the of joint ventures fail to meet expectations or

Pollock ............ . 9.050 groundfish fishery, some of it developed the demands of DAP exceed expectations, the
Cod.. . 17.065 specifically for that-fishery, thitt could JVP will be reduced accordingly. The JVP and
Yellowfin sole.........-.. 850 increase that capacity figure. The DAH DAP surpluses not required In the DAH will
Turbots .75
Other latfish- 100 (DAP+DNP+JVP), as estimated in this be made available to the TALFF during the
Paciic ocean perch 1.660 Annex, is 56,100 mt, well below estimated plan year as indicated in Section 12.2.
Other rockfish......... .fee y. The performance of joint Annex IVSablefish ........................... ..................... ....... .............. 400 fl e ca ciy Th p ro m n eofj ntA exI

Atka mackerel ..................................................... ...... 1oo venture operations during 1979 in the Gulf of A. All-nation catch In the Bering Sea/
Squid .............................................................................. so Alaska, while below expectations, clearly Aleu
Others ..................... 200 revealed the potential for rapid expansion. In tan Reio becors r

recognition of this potential afid the probable B. Detailed statistics of the foreign fisheries

expansion of joint ventures to, the Bering Sea in the Aleutian area, 1982-77.
Section 12.0-Catch and Capacity in 1980, and consistent with the provisions of C. Detailed statistics of the foreign fisheries

Descriptors, estimates U.S. commercial . P.L. 95-354, the plan provides an initial JVP in the eastern Bering Sea, 1954-77.

Annex IV-B.-Foreign Catches of Groundlish in the l'euan Island Region (170 W. to 170' E.) by Calendar Year, 1962-76 1

Species and nation 1962 1963 1964 1965 1966 1967 1968 1969 1970 1971 1972 1973 1974 1975 1916

Pollock:
Japan, 6 1,359 543 663 1,102 1,359 2.680 512 178 624 571 843 1.318 1.519 551
U.S.S.R- - -..... .- I - - - - - - 726 9,490 2.535 666 9,620 21,348 12.262 3.673
ROK ................ ........ ........ ...... 0 0 0 0 0 - . . . . . . . 344

Total . ... ... ............. 6 1,359 543 63 1,102 1.359 2.686 1.238 9,668 3,159 1.437 10.476 22.664 13,781 4,560

Pcific cod:
Japan ................. ! ........................................ 26 601 241 451 154 274 269 220 283 425 435 560 1,334 2.581 3475
U.S.S.R ......................................... .. ..... ... 1,653 - 411 45 257 312
RoK ................. 0 0 0 0 0 - - - - - - - - - 16

Total ............ ... ..... 26 601 241 451 154 274 269 220 283 2.078 435 977 1,379 2.838 3.003

Pacific ocean perch
and other rockfish:Japan .............. .............. .c .f. ............ 214 7.636 29.377' 38.204 "28,733 10.285 23,889 15,641 14,173 14,809 8.789 9,793 22,317 9,528 9.600

U.S.S.R ............................................ - 20.000 61.000 71,000 57,700 45,720 26,584 23,172 53,274 7,190 24.595 3,017 "824 8,147 6,951
ROK ................................ . ............... 0 0 0 0 0 - - - - - - - - - 33

Total ............ ............................... 214 27,636 90.377 109,204 '86.433 56.005 :0,473 38,813 64,447 21,999 33.384 12,810 23,141 17,675 10,792

Blackcod:
Japan .................................. ............. 639 1.496 1,224 1.321 1,608 1.676 1,667 1,246 2.700 3,308 2.690 2,451 1,624 1,424
U.S.S.R ............... ........................ . . . . . . .... 170 269 162 14 79 61
ROK ................................. ...... 0 0 0 0 0 - - - - - - - - 7

'Total ........................ ... .......... - 639 1,496 1.224 1.321 1.608 1.676 1,667 1,246 2,870 3.577 2,852 2.465 1,703 1,550

Atka mackerel:
Japan ..................................................- - .. . . .. . . . . ---
U.S.S.R .......................... . . ............. ... - - - - 4,515 1.604 1,377 12,078 20,092
o -..................... ... 0 0 0 0 0 - - . . . . . . . .

Total .......................... ............. ........... 4,515 1.604 1,377 12.078 20.092

Yellowfin sole:
Japan . . ... . ...... - 2 61 92 98 18 6 20 9 1 . I5
U.S.S.R .... . . . -- . . . . . . . .- - - -

0 0 0 0 0 - . . . . ..

. .................... 2 61 92 98 18 6 20 9 1 - - - - 15

Rock sole:
Japan ... . .................... - 27 152 147 82 25 17 2 2 1 5 2 36 3 21U.S.S.R .. _......_... ......... .. . .......... .......

ROK .. . ... ........ . . .. 0 0 0 0 - - -.. . . . .

Total .................... . ....... - 27 152 147 '82 25 17 2 2 1 5 2 36 3 21

Flathead sole:
Japan .................................... ......... 14 .43 128 25 32 186 2 11 16 4 24 41 1 6
U.SS.RO ...... ................... -- . . . . . . . . . . . . . .
ROK ......................... ..... . . . ... . 8

2 11 Is 4 24 411 1Total ............................... ......." - 14 43 128 25 32 186
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Annex IV-B.-Fowign Catches ofGroundsh in theABu6W Islasd Rejon ( 170" W. to 170' E) by Calandar Yea, 1962-76tz--Coninued

Species and nation 1962 1963 1964 1965 1968 1967 198 19a 1970 1971 1972 1973 1974 1975 19763

Atas c ptalce
Japan - - 45 1 . . . . . . . . . . .USS.R __ _ -_ -... .. . .. . .- - - - - -

RO K 0 0 0 0 0 . . . . . . . . . .

Total___ - - 45 41 - . . . . . . . . .

Halibut
Japan 1 67 681 126 163 215 33 331 350 367 357 245 363 145 i5
uS.S .. ...... - - - - 1 4 4 3 2
RoK - 0 0 0 0 0 -r- -.. . - . . . .

Total 1 67 681 1.268 153 215 333 331 350 387 358 249 367 148

Arrowtooth faloner
Japan
U.S.S.R
ROK

Total

Catches of Arrowtooth flowa, and GrOWAnd
Turbt corbonWl unt 1970

274 $1 131 3.705 3.195 784 59
. Z . - 1.285

2 - , 3 3 - 6

274 58t 1.13t 3,705 3.195 784 1.35

Geenland tz-bot
Japan_ . ......._- 7 504 300 63 394 213 228 285 1.750 12.874 8.8 8.788 2.70 1.113
U.S.S.R. . . . . . . . . .. - - 112
RO10K 0 0 0 0 0 . . . . . . . . . 5

Total - 7 504 300 63 394 213 228 285 1,750 12.874 8.6G8 6.78e 2.970 1.230

_Ot" groundfalc:
Japan__- 513 66 768 131 583 318 2.361 1.181 .Z753 3.028 2.630 7998 8,110 5.63a
US.S.S.R - - - - 7.979 B.630 727 9.490 220 19.419 1.614. 1.726 178 326
ROK 0 0 0 0 0 - . . . . . . . 241

Total - 513 66 768 131 8.542 8.948 3.068 10.671 2.973 22.447 4.244 9.724 8288 6.197

AU groundlriah totak
Japan 247 10.865 33.209 43.288 31.872 14.773 29.608 20.984 17=.92 24.047 30.%94 29.l6 47.S41 27.265 22.119
U.S.S.R - 20.000 61.000 71.000 57.700 53.699 35.214 24.62 72.2S4 11.768 49.65 16.440 25.336 33.004 32.814

ROK.. 0 0 0 0 0 - - . . . . . . . 716

AN nations total - 247 30.665 94.208 114.286 89.572 68.472 64.821 45.609 90248 3.815 80.3.0 45.89 73.177 .602M 55.649

-Catch statisics ,p to 1963 from Fon'ester at aL 1974 and for 1964-76 from data on ile. Nortwst a ALaMkhaties conote. %ilh to fowing exce9tionc Pacific ocean perh aid other
rocldish-U.S.S. catches for 1963-66 from Ct*n 1975; all flounders except hal A--a national catche 1953-75 from WAkabayaN lnd &W 1977.

:0 kncates no fishg. - kndcatesa fsing. but no catch repwod
Japanese catchea for Novembe and Decerber 1978 not Included 1976 catches of rlounders (except hata*) by U.S.SR and ROK prorted to species based on species cownoontin

Jaanese catch.

Speocs and nation 1978 19772

Pacific ocean perch and other rod*
Japan 11204 12.706
U.S.S.R 6.951 788
ROK 33 87

Pollockc
Japan 1.015 5.870
U.S.S.R 3.673 1.619 Total 18,158 13.5=3
ROK 344 325
ROC, 0 15 Biac-coct

japa 1.56w 1.768
Total 5.032 7.29 U.S.S.R_ ,61 -

ROK 71 86
ROC 0 -

Japan 3.862 3.162
US.SR 312 100
ROK 16 -
ROC. 0 -

Total 4.190 3.262

Total 1.701 1.854

Atka mackerot
Japan 5 585
U.S.S.R 20.092 20.971
ROK - -
ROC 0 -

Total 20.097 21.556

Speo* and naon 1976 1977

Yeloahn soe
Jaan 14 1oo
U.S.SR 110-
ROK -
FIC -

Total- 124 100

JAMn 23 75
U.S.S.R 71 3
ROK -
11CC 0

Total 94 78

ta. -md s.le:
jamn 7 37
US.S.R 55
110K - -

Annex IV B.--Forein Catches ofGroundfish in the
Aleutian island Region (170' W to 170' E) by

Calendar Yea, 1976-77 1 
-Continued

Spedes and nation 1976 1977
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Annex IV B.-Forelgn Catches of Groundrish in the
- Aleutian Iland Region (170 W. to 170' E.) by

Calendar'Year, 1976-77. 12-Continued--Continued

Species and nation 1976 1977 3

Totail

Alaska plalce:
Japan ...........
U.S.S.R..
ROK.

Pacific hallbut
Japan .......... ..
U.S.S.R .......... ...........
ROK ............. i ...................
ROG ........................

62 38

Species and nation 1976 19773 Species and nation 1976 1971

Arrowtooth flounder All groundflish total
Japan _..._ 1,375 2,297 Japan . .... 26452 40,307
U.S.S. - - 9 U.S.S.R.._.. ....................... 31,765 20,207
FIC . . .. .-.-- ROK ........................ 718 498

0 1 ROC................................ 0 21

Total. .. ...... 1,380 2,307 All nation total .............. 58,933 69,033

Greenltnd turbot: "Catch statistics up to 1963 from Forrester 0t al. 1914 and
Japan .................. 1.953 2,981 for 1964-76 from data on file. Northwest and Alaska fisheries

.. . . U.S.S.R 112 57 center, with the following Oxceptions: Pacifl ocean perch and
* - - ROK...----... . .. 6 - other rockfish-U.S.S.R. catches for 1963-.6 from thikunl

- R 0 0 1975; all flounders except halibut-all national catches, 1963-0 - 75 from Wakabayashl and Bakkala 1977,
Total 2,071 3,041 20 Indicates no fishing, - Indicates fishing, but no catch

- reported.

Other groundfish: 3Japanese catches for November and December 1970 not
Japan - 5,410 10,723 Included; 1976 catches of flounders (except halibut) by

15 1 U.S.S.R............. 326 4,661 U.S.S.R. and ROK prorated to species based on speceas
2 - . ROK........--................. 241 - composition in Japanese catch.

- - ROC .................. 0 -
0 -

"17 1

Annex K-C-Foreign Catches of Groundfish in the Eastern Bering Sea (East of 180') by Calendar Year 1954-76 '2(Motdlc Tons

SpecIes and nation 1954 1955 1956 1957 1958 1959 1960 1961 1962 1963 1964 1965

Pollock.
Japan....
U.S.S.R,
ROK...

Total.,
Pacific cod:

Japan

Pacific Ocean perch and other rockish:
Japan ................
U.S.S.R ..................... ......................
FICK . .. .................. ......... ... . ......... .... . .

Blackcod:

ROK ........ ............

Total ....... ...........
Yellowfin sole:

Total.
Flathead sole:

Japan.
U.S.S.R.
ROK ..........

Total.._
Alaska plalce:

Japan
U.S.S.R..,,
ROK

Total.
Pacific halibut

- - - - 6.924 32793 26,097 24,216 58,765 103,353 171,957 229.275
.0 0 0 0
o0 0 0 0 0 0 0 0 0 0 0

. - - - 6,924 32,793 26,097 24,216 58,765 103.353 171,957 229,275

-0 O O 171 2,864 5,679 2,448 6,054 , 3.879 13,408 1 14,722
--...-. 0 0 0 0 - - - - - - -

0 0 0 0 0 0 0 0 0 0 0 0

- - - - 171 2,864 5,679 2.448 6.054 3,879 13.408 14,722

- -- 1.100 13.000 12,900 17,500 13,588 0,723

o 0 0 o - 6,000 34.00 7,000 7.000 7,000 9.000
0 0 0 0 0 0 0 0 0 0 0 0

- .- 6,100 47,000 19,900 24,500 20,588 '17,723

- - - 32 393 1,861 26,183 28,521 18.404 6.165 6.001
0 0 0 0 - - -
0 0 0 0 0 0 0 0 0 0 0 0

- - - - 32 393 1.861 26,183 28.521 18.404 6,165 6.001

12.562 14,690 24,697 24,145 39,153 123,121 360,103 399.542 281,103 20.504 48.800 20.039
0 0 0 0 5,000 62,200 96.000 154,200 139.600 65,306 62,297 27,771
0 0 0 0 0 0 0 0 0 -- 0 0 0

12,562 14,690 24,697 24,145 44,153 185,321 456,103 563.742 '420,703 85,810 111,177 53,810

- - - 1,196 1.432 1,780
...0 0 0 0 0 0 0 0 0 3.806 1,803 1,096
0 0 0 0 0 0 0 0 0 0 0 0

- - - -.. . . . . 5,002 3.238 3.678

- - - - - - -. . 7,079 11,121 3,287
0 0 0 0 - - - - - 2264614.161 3,420
0 0 0 0 0 0 0 0 0 0 0 0

- -- . . .. . . . 29,625 25,288 6,713

. . .. . . 233 808 474
0 0 0 0 - - - 742 1,030 505
0 0 0 0 0 0 0 0 0 0 0 0

.................... .. ..... . • :- - -9°.-. - • - ,- - - 78 11,0 8 919

... ... ......... ......... - - - 196 674 6,931 3,480 7,865 7,452 1,271 1,369
..... .... I... ................. 0 0 0 0 - - - - - - - -

.... 0 0 0 0 0 0 , 0 0 0 0 0 0

- - - 196 674 6,931 3,480 7,865 7,452 1,27- 1,369

.............................

I1W . ...................... .. ................. ..... ......... .

Total ... 5,977 15,384
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Annex IV-C--Foreign Catches of Gmundrsh in the Eastec B&ig Soa (East of I80) by Cakendar Year 1954-76 2 
(MUec Tosn)-core

Speck and nation 1954 1955 1955 1957 1958 1958 1960 1961 1962 1963 1964 1965

Anowtooth flounder
UJ.SS.R . .. ..
Japan~ _ - _

.Total

Greenland Wrbot
Japan -

US.S.R
ROK

Total -

Other ondfish:
Japan ..
USSR

AN 9otidfish total
Japan - -

U.S.S.RROK.-

CalcheM of Aaoto1 rouder and Geilnd aUdtx conbg un 1970

0 0 0 0
0 0 0 0

- ~6.843 57,348 58226 31.565 33.729 7,947
0- -0 - l1.8 00 g 0

. - - 36.843 57,348 58.22& 31,565 33.729 9.747

0 - - 147 380 10.260 554 5931 1.102 736 2.218
0 0 0 0 o o -o o o o o
0 0 0 0 0 0 0 0 0 0 0 0

. . . . 147 360 10.250 554 5.931 1.102 736 2.218

12562 14.690 24.697 24.145 46.23 160522 448.074 5".771 459.365 212.267 303.095 300.835
0 0 0 0 5.000 62,200 101.000 188200 148.600 99.400 86,300 44.400
0 0 0 0 0 0 0 0 0 0 0 0

AN nation total- -.... 12562 14.690 24.697 24.145 51.623 222425 549.874 714.971 605,65 311.667 389.395 345.23S

Specie and nation 1968 1967 1968 1969 1970 1971 1972 1973 1974 1975 19768

261.94 550.152 701.124 830.5251.231,3471.514.0301,816.532
- - - 33.571 355 0 233.5 2113.89
0 0 1.200 5.000 5.000 10.000 9.=0

Total 261.694 550.152 702.324 869.0D1.271.9371.7575411..39.827
Pacific cod:

Japan 18.200 31.982 57.915 50.487 70.078 40555 35.877
U.SS.R - - - - - 2488 7.028
ROK 0 0 - - - - -

Total .... 18,200 31.982 57.915 50.487 70.078 43,041 42.o95
Pacft Ocean perch and other rock. ...

Japan - - -
U.SS.R -. ..
ROK -

Total
Btackcod:

Japan-
U"S.S.R . ..
ROK

Total-
YGowlin Sole:

Japan - --

ROK .___.

TotsW_ .
Rock sole:

JaPanpa
U.SS.R
ROK . ...

Total-.
Flathead sole:

Japan __
U.S.S.R .-- - -.

ROK

Total .

Japan
U.S.S.R . . .
ROK..

Total
Pacft hayut:

Japan
U.SS.R .
ROt,< _

16.786 20.598 26.214 16.150 10.392 10..6. 5.837
9.000 - 3.087 - - - 150

0 0 . . . . .

25,786 20,596 29.301 16150 10,392 10.30 5.-W7

9.502 10.330 10.143 14.454 8.897 12.304 10.43
- 1.27 4.256 1.579 2.074 2.830 2.137
0 0 . . . . .

9,502 11.567 14,399 16.033 11.771 15.134 12,780

45.423 60.429 40.834 81,449 59.851 82179 34848
58,930 101,799 43.355 85.685 73.228 78.220 13.010

0 0 . . . . .

102353 162.228 84.189 167.134 133,079 160.399 47.854

1.471.189 1,250.854 1.065.078
250.005 309.613 216.567

3.100 26.000 3.438

1.754,29.4 1..6.287 1,2=.063

912.728

175.539
84,987

1.173,254 - -

40.817 45,915 33322 29.066
12.5;6 15,547 18.229 17,756

- - 716

53,388 62.462 51551 47,558

3.147 6.811 3.71S 3,163
475 31.877 16.465 12.124

- 575

3.622 38.888 20.181 15,865

2.569
29

115

5.91 4,26 2.814 2.713

75.724 37.947 50,715 33328
2.516 4.288 6.060 3.343

0 2635

78.240 4Z.235 65.77 37.306

4.037 1,90 2633 4.285 9616 20.159 43.055 2281 17,311

5.087 2872 2.617 4.955 10.507 20280 17.760 995 2.68
0 0 . .. .. -

9.104 4,762 5.250 9,240 20.123 40.419 60.824 23.835 19,975

4.996 10.621 11.51 9.168 20.088 2538M 9.850 17.190 12.889
6.024 12815 9.724 9.395 2106. 25486 5.840 951 2.028

0 0 . .. ...

11.020 23,437 21.575 18.50 41 152 51024 15.600 18.141 14.917

2.054 1.340 1.22 3.127 1,325 517 171 1.062 2.168
2.579 2.513 1,,98 3.815 2.076 475 119 35 220

0 0 . .. ...

4.633 3.853 2.619 6.942 3402 992 290 1.117 2.388

2,199 3.758 2.775 2764 1.735 4.881 955
- o - - - 490

______ 0 0 - - -

81
123

2.199 3.755 2.775 2.764 1.735 486 1.445 940 204

9.62 7.828
1.463 785

- 150

11.145 8.763

4,73 8.911

672 692
- 132

5.545 7.73-

2.407 2.06'
207 207

- 4C

2.614 2.31'

137 8
137 s-

274 14,

Polock
Japan
USS.R
ROK

Total .
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Annex IV-C-Foreign Catches of GroundlIsh in the Eastern Bering Sea (East of 180c) by Calendar year, 1954-76" (Metrc Tons).-Conzinued-Contlnuod

Species and nation 1966 1967 1968 1969 1970 1971 1972 1973 1974 1975 1970'

Arrowtooth flounder "
I 9,354 11,603 3.823

. Catches of Arrotooth fl er and 3,244 7,189 9.301

Greenland turbot combined until 1970

12,598 18,792 13,124

4,929 2.823 1,241 1,652
4,288 18,650 19,591 10,102

- "- - 32

9.217 21.73 20.032 * 17,010

ROK.. .

Other groundfish:
Japan.,,
U.S.S.R__-
ROK_......

Total ......... _..

All groundfish total:
Japan .............
U.S.S.R ..............

10,842 21.230 19,980 19,231 14,715 30,193 49,813 43,354 58.834 52,625 17,503
2.200 2639 15,252 16,798 4,976 10,271 14,697 11,926 10,820 12,194 8.897

0 0 . . . . ... - 335

13.042 23,869 35,232 36,029 19,691 40,464 64,510 55,280 69,654 64,819 20,785

2239 4,378 2984 4,182 9,227 29,617 32,370 39,911 47,491 42,531 44,504
- - 19,074 6,277 6,068 3,879 78,523 15.915 12,770 12,314 12,294
0 0 . . . . .... 322

2,239 4,378 22,058 10,459 15,295 33,496 .110,893 55.826 60,261 64,845 57,120

377,972 716,706 877,676 1,035.822 1,446.6261,781,925 1,843,772 1,725,596 1,487,113 1,278,103 1,001,503
81,800 123,876 98,761 162,075 159,627 384,607 362,959 331,163 409.677 303,937 247,820

0 0 1,200 5,000 5,000 10,000 9.200 3,100 26,000 3,438 88,042

All nation tota.... 459.772 840,582 977,637 1,202.897 1,611.2532,176,5322,215,931 2.059,859 1,922.790 1,585,478 1,397,371

Annex I VC.-Foreign Catches of GroundlIsh in the
Eastem Bering Sea (East of 180') by Calendar Yea,

1976-77 .- Continued

Species and nation -. 1976 '1977

Species and nation 1976 '1977 Species and nation 1970 31977

Yellowfin sole:
Japan.....-... ...- 52,673 58,139 Arrowtoth flounder:
U.S.S.R-... ... . 2,908 284 Japan...... ............ 1,717 6,758
ROK.... 655 - U.S.S.R............................ 18,132 669
RO0 0 55 ROK ... .................. 2 -

Pollock: ROC _ _ _ _ F ........................ ... 0 4
Japan ............ 986,696 774,450U... .......... 175,539 63,383 ' Total--. . . 56Z26 58.478 1,5 ,3
ROK ... ....... 4,987 39,895 -Tal. ........ 1,5 743

R ....... ..... 0..... 1,334 Rock sole:
Japan ...... .. ..... 8,598' 4,906 Greenland turbot:

Total ... 1,247,222 87962 U.S.S.R 1,328 805 Japan .......................... 51,677 31,942
ROK_. . , 107 - .. 8,867 3.082

ROC 0 5 425 -

Pacific cod: RO_. .. .......... . 0 18
Japan .......... . 32,009 33,141
U.S.S.R .............. ....... 17,756 178 T 10t033 5,716 T7 6T o ta l .. .. .......... . ......... 6 0 ,96 9 3 5 ,0 42
RO,......... .... 716 - _______

0 2 Flathead sold:
Japan ....- 7.379 7,025 Other groundfishc

tU S.S.R - 795 1,069 Japan .................................. 13,527 26,950
Total... ....... "-; 50,481 33,321 ROK _ 90 - U.S.S.R ................................. 12,294 614

ROC =__ ROC0 6 ROK ................................. 322 1,445
Pacific ocean perch-and other rockfish;- _ ROC......... ...... 0 -

Japan ..... ...... ..- 3,3D0 776 Total.-.. . '8264 8.100
U.S.S.R. 12,124 soT tl.. ..... ......... 613 2,0
ROK . ... ..... ... . 578 478 T tl _ .-..... .. 613 2,0

0 - Alaska palce.
Japan- 3,519 3.118 All groundfish total:
U.S.S.R- _ -- 102 616 Japan ......................... 1,163.998 950,991Total------..- 16,002 8.329- ROK _. . 44 U.-. .. ......... 247,932 70,690

ROC . 0 3 ROK ................... 88,041 41.827
Blackcod:. ROC ......................... 0 1,482

Japan 2,815 2801 Total-. 3.665 3,637
U.S.S.R- 29 -A noin total.-__ _ 1,99,971 1,070,990
FF :I K ........ .... . . 115 900... 0 53 Pacific halibut

Japan.. ..- 88,
U.SS.R.-- .. 58

Total .... -...... 2,959 2,663 ROK,,,_,.. -
RO- . . . . . . 0

Total . .146 2

'Catch statistics up to 1963 from Forrester et aL. 1974. and for 1964-76 from data on fife, Northwest and Alaska Fiaheries Center, Seattle. with the following exceptions: Paciflo Ocean perch
and other rocktish-Japanese catches 1960-63 and U.S.S.R. catches 1960-66 from Chnikun 1975; blackcod-Japanese catches 1958-63 from Sasali 1976; and all flounders except halibut-all
nation catches, 1954-75 from Wakabayasld and Bakkala 1977.

'0 means no fishing, - means fishing, but no reported catch.
'Japanese catches for November and December 1976 not included; U.S.S.R. and ROK catches of flounders (except halibut) prorated to specie based onspeclas comrioslion of Japanese

catches,

,apan .. .
U.S.S.R .
ROK...

Total-..
Greenland turbot:

Japan__....
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Annex IV C.-Foregn Catches of Groundfish in the
Eastern Bedng Sea (East of 180 ')by Calendar Yea,

1976-77 1 t--Continued--Continued

Species and nation 1976 31977

'Catch statisUcs up to 1963 from Forrester et *1. 1974 and
for 1964-76 from data on Me, Northwest and Alaska fisheries
center, with the fotowing exceptions Pacific ocean perch and
other rockfish-U.SS.R catches for 1963-66 from Cth0A
1975: al flounders except hal-ut-al national catches, 1963-
76 from Waiabayashi and Bakkala. 1978.

20 indicates no fehing, - inicates fishig, but no catch
reported.

'Catches of flounders by U.S.S.R. and ROK are pr.
nary.

Annex V

Information on Marine Mammal Populations
Information on distribution and migration,

abundance and trends, feeding habits, and
any problems induced by fisheries on seven
marine mammal populations in the Bering
Sea/Aleutian Region was provided by the
Marine Mammal Division of the Northwest
and Alaska Fisheries Center and included in
this annex. The information is summarized
mainly from the annual report of the
Department of Commerce on the
Administration of the Marine Mammal
Protection Act of 1972 for the period of April
1, 19771hrough March 31,1978 (DOC, 1978)
and the Final Environmental Impact
Statement on Consideration of a Waiver of
the Moratorium and Return of Management
of Certain Marine Mammals to the State of
Alaska, Volumes I and 11( 0OC and DOI,
1977].

Northern Sea Lion (Eumetopiasfubatus)
Distribution and Migration: The northern

(stellar) sea lion is found in continental shelf
water from the Sea of Japan and northern
Honshu, Japan, northward around the North
Pacifi6 Ocean rim to Okhotsk and Bering Sea
and southward to the California Channel
Islands. Some seasonal movements occur in
parts of its range.

Abundance and Trend. Mate (1976)
estimated a world population of 250,000 to
325,000 animals. Alaska has 202 knon'n
rookeries and hauling grounds. The Alaska
population has increased since exploitation
diminished in the early 1900's and now
exceeds 200,000 according to a 1973 ADFG
estimate. However, recent studies in the
eastern Aleutian Islands indicate a 50%
decline in population sizes since the late
1950's (Braham et a, 1977). Factors which
may have caused this decline include (1) a
westward shift in distribution. (2) commercial
fisheries interaction, (3] leptospirosis and/or
(4) unidentified population control factors.

Feeding Habits: Northern sea lions eat a
variety of fish and cephalopods. Based on
frequency of occurrence, one study revealed
that fish composed 74.2% of the diet,
cephalopod-17.2%, and decapod
crustaceans-8.6%. Analysis based on
percentage of total individuals provided a
somewhat different picture. Fishes
completely dominated the diet at 97.6% of
total individuals. Cephalopods followed at
2.0% and decapod crustaceans at 0.6%.
Groundfishes constituted 57.7% of the sea lion
diet based on frequency of occurrence and
90.8% based on percentage of total

individuals (Calkins and Pitcher, 1977).
Pollock was the dominate groundflish. Details
of the diet are summarized as follows:

Area.-Cape Spencw to Scotch Cap on Uhiwk
Island Northern Sa LAw.--88Smbs

No.of No.or %oftofbl
Pray tem Occur. % oouro kdM. kdvd-

renca= rce usals Los

Gadidae . 57 49.1 1135 89.2
Polock- 47 40.5 1072 84.3
Pacific cod-. 6 5.2 03 2.A
OtherGadidas. 4 3.4 30 23

Scorpasnidae:
RoddiShes. 2 1.7 6 0.5

Pleuronectidas. 6.9 14 1.1
Stay flounder. 1 0.9 1 0.2
Rock sole 1 0.9 1 0.1
Yelowrn sole. 1 0.9 2 0.2
Flathead aots- 2 1.7 2 0.2
other

PMuonect.
das - 3 2.5 a 0.4

Total
Groundfs.. 67 57.7 1155 so

Problems: Northern sea lions have
damaged gear and destroyed fish in halibut
longline, salmon purse seine. gillnet and troll
fisheries. Because groundfsh make up such a
large part of the sea lion's diet. this species
will probably be one of the marine mammals
most impacted by the grund fish fisheries
and will be the species which should bear
close watching as groundflsh policies are
considered. This is important in light of
recent declines in populations in the eastern
Aleutian Islands.

Northem Fur Seal (Calorhinus ursinus)
Distribution and Migration Northern fur

seals are found at sea along the continental
shelf from the Bering Sea south along both
sides on the North Pacific Ocean to latitude
32'N. Most animals are on their breeding
grounds from May through November to bear
young and to breed.

Abundance and Trends: A program of
reducing the population of Pribilof Island fur
seals was begun in 1956 with the expectation
that the rate of survival would improve and
result in an increased yield of pelts. By 1968.
the population had been reduced below
levels which would yield the maximum
sustainable yield. Thus female fur seals were
excluded from harvest in expectation that
there would be an increase in pup production.
However, expected increases have not been
observed. The population level of the
northern fur seal is estimated to be 1,705.000.
There are in excess of 700,000 adults in the
eastern Bering Sea in summer.

Feeding Habits.: The northern fur seal is an
opportunistic feeder, taking squid and a
variety of fishes including herring, anchovy
salmon, capelin, saury, walleyed pollock, and
mackerel Fishes are estimated to constitute
about 80% of the fur seal diet. Average size of
pollock (the dominant food item) observed In
fur seal stomachs is 20 cm. Some figures, from
McAlister and Perez (1977) indicated the
following consumption of groundfish by
northern fur seals.-

lIthe Infte
AWe--an Bai Sea

waey o o,0__9.4% 39.4%
Sab __h 4.8% 1.0%
Othe Gadds__________ 5.7%
Pwuron

a
cld s 1.4%

% GusidEgh_14.2% 47.5%
% Other Sh 75.0% 31.8%

TOW kh___ _ 8092% 79.3%

ToW Sqrid 10.8% 20.7%

Problems: Fur seals and commercial
fisheries may compete for the same species of
fish.

Bearded Seal (IWgnathus barbatus)
Distribution and Migration The bearded

seal s found n the North Pacific region in the
Bering. Okhotsk, and nothern Japan Seas.
Bearded seals migrate seasonally in
association with the advance and retreat of
the Ice packs. These seals do not normally
come ashore.

Abundance and Trends: No satisfactory
method of accurately censusing bearded
seals has been attempted to date. A 1971
Soviet estimate places the level of the
bearded seal populations of the East-
Siberian, Chukchl Bering. Okhotsk and
Japan Seas at 45.000. The Alaska Department
of Fish and Game (1973) estimated a
population of 300,000 animals in the Bering,
Chukchi, East-Siberlan, and Beaufort-Seas.
The population appears to be high and stable
(DOC, 1978].

Feeding Habits: The bearded seal
consumes several species of invertebrates,
primarily crabs, shrimps, clams, and
amphipods, and some demersal fishes. One
study indicates that fishes constitute about
'10% of the bearded seal's diet and another
study, performed in the Beaufort Sea, stated
that about 25% of this animal's diet is fishes.
in this case primarily polar cod.*

Problems: None at the present. Bearded
seals consune commercially important
pandalid and crangold shrimps and lithods
crabs-. however, they do not compete directly
for commercial fish nor do they damage
fishing gear.

Ringed Seal (Phoca hispida)
Distribution and Migrato. The ringed seal

Is clrcumarctic In disributfon throughout the
ice pack. In the North Pacific Ocean it is
found in the Bering. ChukchL. and Okhotsk
Seas and in the permanent ice pack of the

*Lowy . Frost. and Burns. TrophicPZelaions'ps
AmonS Ice lnabtibg Seals. Environmental
Asessment of the Alaska Continental Shelf, P
Annual Report. Mfarch 77, VoL 1, p. 225.

Ares: North and east of PL Barrow
Bearded seals: 3 samples
Of the three samples. one consisted ofontly one

shrimp. One of the seals was taken In November
and 64% of the contents were invertebrates and 38%
of the contents were fish. mostly sffr cod. but
also polar cod. sea snail and eelpouL The third seal
was taken In August and It contained 83W%
Invertebrates. mostly isopods. Of the fish in the
stomach. 3 % were polar cod. 38% were sculpins,
and 5% were sea snails. The authors concluded that
bearded seals eat a diverse diet but the bulk of it is
bivalve mollusk, crabs. shrimps, and sculpis.

66461
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Polar Basin. In winteranost ringed seals,
occupy areas of land-fast ice, but
nonbreeding adults and juveniles.may be
found -wherever ice occurs. Apparently,
animals wintering in the Bering -and-Chukchi
Seas moved northwardin spring-as the ice
recedes and southward-in autumn asit
advances again. In westernAlaska, the
ringed seal is the dominant nearshore -seal
during ice-free months.

Abundance and Trends: No satisfactory
method of accurately censusing ringed seals,
throughout their range, has been attempted to
date.'The Alaska Department of Fish and
Game (1973) estimated he .ringed s'eal
population in the Being and Chikchi Seai to
be about 250,000. Annual harvest by both
Soviets and Americans in this area are
between 12,000 and 16,000 animals peryear.
Overall, the populalion in the Bering and
Chukchi Seas appears 'to be high and is
probably stable. I

Feeding Habits: In western Alaska, this
seal feeds mainly on mysids, amphipods
euphasiids, shrinips, saffron cod, polar cod,
and sculpin.Arecent stomach analysis of
ringed seals inihe Beaufort Sea reported 'that
about 83% of the-ringed seal's diet -was
invertebrates and about17% was fish, alnost
exclusively polar rod.*

Problems: None at present. Little
competition is known to exist between.inged
seals and man forfisberyresources.

Harbor Seal (Phoca 'vitulinq]

Distribution and Migration. The harbor
seal is found in the North Pacific Ocean from
the Bering Sea south to Baja California and
southern Japan and Korea.The'harbor seal is
the predominant nearshore seal in ice-free
waters north of latitude 35°N.

Abundance and rends: Overall, The world
population of iarborseals appears to be ]igh
and stable. A.1971 estimate indicated a
population 0f312,500 to.317.500.in the Pacific
(Adv. Comm.Mar.Resour. Res., 1976). /

Feeding Habits: The diet of the lharbor seal,
which varies according tq season and
location ofspecific populations, includes
primarilypelayic, demersal, and anaaromous
fishes, cephalopods, and crustaceans. About
half of this seal's diet is Fish.

Problems: These seals damage commercial
fishing gear and competewith man for such
fish as herring, salmon, smelt,,and whitefish.
These animals are extremely sensitive lo
disturbance and may leave an area after
continual harassment bypeople, equ pment,.
or aircraft. .

Lowry, Frost, and Burns. Trqphic Relationships
Among Ice Inhabiting Seals.'Environmental
Assessment of the-Alaska Continental Shelf, P
Annual Report. March 1977. Vol.1, p. 226.

Large Seal (Phoca larghal ;
Distribution and Miration: The larga seal

is found in he Bring. Chukc1i, ,Western'
Beaufort. Okhotsk, northern Sea ofjapan.
and the Po Hai Seas. These seals are
seasonally dependint upon sea ice for the
birth and-nurture-oftheir-pups.During winter
and early spring theentire pdpulation is
concentrated along he southen edge of the
seasonalpack ice, usually in central Bering
Sea. These seals move northward and toward
the coasts as the seasonalretreat and
disintegration of sea ice progresses. During
ice-free summer and early fall they occur
along the entire coast of northern Alaska.

Abundance and 7rends: No satisfactory
method of accurately censusing-larga seals
has 'been attempted to date. Indirect methods
and-relative indices of abundances indicate
that the population level of this species is
high and probably stable. In 1976, the Bering
Sea larga seal population was estimated to
contain from 135,000 to 200,000 animals. The
Okhotsk Sea population estimate is 135,O00 to
200,000 animals (DOC, 1978).1 Feeding HabiL-The idiet vf'these seals.
which varies with The season and location,
includes primarily pelagic, Aemersaland
anadromouslilshes, cephalqpods and
crustaceans. '

Ecological Problems- Competition
presently existsbetween these seals and man
with respect 1o commerciallyimportant fishes
(i.e., herring, smelt, wlfitefis'h,. and salmonj
and with respectio fishing gear.These seals
are extremely responsive to disturbance and
will leave a hauling area after onlywiinor
harassment.

Ribbon Seal [Poca fasciato)

Distribution and Migratioi..
Geographically. theibbon-seal is separable
into OkhotsklandiBeringandt:hukchi Sea
populations and interchanges between the
two groups are not known to ro'ccur.'During
winter and spring, The entire population is
concentrated along 'The southern ede of the
seasonal ice pack. Only 6 fewribbon seals
remain with the ice edge ofthe 'seasonal ice
pack. Only afew ribbon seals Temain with
the ice edgeas itretreats northward through
the'Bering strait. Insummer andautumn,
ribbon seals areoelievedlo'bepelagic,
mainly in The ice-free Bering Sea.

Abundance ondTrends: The opulation of
ribbon seals is relgtively low, liaving been
markedly Teducedby,commercial sealers of
the Soviet'Union during The'1980s.1n recent
years the species has been afforded
increased -protection by Soviet sealing
regulations and its mumbers may 'be
increasingagainU.S. citizensharvest wery
few ribbon seals. The Alaska Department of
Fish and Game (1973) estimated that the

populationprobably numbers between 00,000
and 200,000 ailmals. Soviet estimates
indicate a populationof 133,000 in tho
Okhotsk In 1969 (Popov, 1976). Soviet seniors
took less than 3,000 riboon seals in 1973 from
Bering and Okbotsk'Seas. In Alaska, the
nativeharvest is usually less than 250 per
year.

FoodHabits: The dietof the ribbon seal
duringlate winter and early spring (in the Ice
edge zone) includes mainly pelagic and
demersal fishes, cephalopods, and small
crustaceans. About 40% of this animal's
summer diet is fishes and about 90% of its
winter diet is fisheb.

Problems: Little competition Is known to
exist between ribbon seals and Man for
fishery resources.
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Marine Mammal status reports. Unpubl.
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Annex V.-Spedes Categories Which Apply to the Bernh SealAleutin Gmumdfish F-hey

Prohbited species 2 Target species 2  
1Other species

3  Nonspocifld pocieI

FINrISHES
Salmonds.. .. .... Polloc Scdpns . Eelpouts (fary Zoacida).
Pacific Hal . Cod . ....__ Sharks - Poachers (farniy Agonidae) anod al,,galior fish.

Flounders___ Sates ,Snailfi Lumpf ,es, Lu p ruck (1anl Cyclopli.
dae).

Hering- Eulachon. . Sandlishas (Tdchodw s).
Atka macker-el. Smelts--.......-_ Rattals (lamiy Macrounidae).
Sablelish..- --..--- Cape-in Ronqris. Searchers (f aily Bathyraslr idae).
Rockfishes . Lancetfish (iO* Alepiszsnv ).

Prldcdebacks. Cockscotrde. WrboneaM. Stvany
(famly stic h dae).

Prowlish (Zrapo sifwxl).
Hagfish (Eptfetus *).
Lampreys tampa -).
Ble-ms. Gunnels (Varlous sall boom dw,*r-g

fish"s of the family stichaeldbe and p7howdae)

INVESTEBRATES

Kmn crab . Squids............ Octopus . Aneniones....... JWifihes
Tanner crab Stari ihes. .. Tunicatem.
co. Egg cases Sea cucuabei.
Shrimp Sea mouse- Sea pen

asr s__ __Sea sVug Isopods.
Horsehai cra _ Sea potato . Barnacl.
Lyre crab _ Sand dollar Polychaetes.
Dungeness crab. Hermit crab . Cinolds.

Mussels _ Crab--oxidenried.
Sea urchins - M caaneous-A denelle
Sponge-

unidentified.

sMust be returned to the sea, no fee.
.OY for each items; fee as in fee schedule.
"Aggregate OY for group equal to 5 percent of total OY of line items.
4List not exclusivm includes any species not listed uncer Prohibited, Target, or "Othe categories; no lee haged.

[FR Doc. 79-34464 Filed 11-m4-79; 2.03 pro]
BILLING CODE 3510-22-M
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Federal Trade
Commission
Rule for Using Energy Costs and
Consumption Information Used in
Labeling and Advertising for Consumer
Appliances Under the Energy Policy and
Conservation Act
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FEDERAL TRADE COMMISSION

16 CFR Part 305.

Rule for Using Energy Costs and
Consumption Information Used In
Labeling and Advertising for
Consumer Appliances Under the'
Energy Policy and Conservation Act

AGENCY: Federal Trade Commission.
ACTION: Final rule

SUMMARY: The Federal Trade
Commission issues a final rule which
requires the disclosure, for seven
categories of appliances, of energy
efficiency ratings or energy costs, and 2
related information, in labeling and in
retail sales catalogs; mandates that the
energy costs or energy efficiency ratings
be based on standardized test
procedures; requires a general
disclosure on certain point-of-sale
promotional materials of the availability
of energy cost or energy efficiency rating
information; and requires that any
claims concerning energy consumption
made in writing or in broadcast
advertisements be based on the results
of standardized test procedures.

The Energy Policy and Conservation
Act, passed in December 1975, required
the Federal Trade Commission to
consider these labeling requirements.
The rule is intended to insure that
consumers will have information
necessary to compare the energy costs
or energy efficiency ratings of competing
products before they purchase the
appliances covered by the rule.
EFFECTIVE DATE: The effective dates for
various provisions of the rule are
specified in § 305.18 of the rule.
FOR FURTHER INFORMATION CONTACT:
Andrew I. Wolf, 202-724-1453, Lucerne
D. Winfrey, 202-724-1560, or Kent C.
Howerton, 202-724-1514, Attorneys,
Federal Trade Commission, 414-11th
Street, NW., Washington, D.C. 20580.
SUPPLEMENTARY INFORMATION:

I

Statement of Basis and Purpose

L Introduction
A. Overview of the Rule. In 1975, the

United States Congress enacted the
Energy Policy and Conservation Act
(EPCA) (1) to encourage innovative
national energy conservation measures.
Among other things, Congress
recognized that home appliances
account for a sizable portion of
American energy consumption. As a
result, Title M of the statute required the
Federal Trade (ommission to consider
labeling rules prescribing disclosure of
the estimated anhual energy cost or

another "useful measure of energy
consumption" for products within
thirteen specific categories of residential
consumer appliances. To ensure their
reliability and comparability, these
disclosures must be predicated on
standard test procedures prescribed by
the United States Department of Energy
(DOE). (2),-

Following rulemaking proceedings as
required by EPCA (3),the Commission
has adopted labeling rules for seven
appliance categories: [1] Refrigeratdrs
and refrigerator-freezeis; [2]'freezers; [3]
dishwashers; [4] water heaters; [51
clothes washers; [6] room air
conditioners; and [7] furnaces. Pursuant
to the exclusionary criteria set forth in
EPCA, (4] the Commission has exempted

'-five other categories of appliances from
the labeling requirements: [1] clothers
dryers; [2] home heating equipment,
other than furnaces; [3] television sets;
[4] kitchen ranges and ovens; and [5]
humidifiers and dehumidifiers. Labeling
requirements for central air conditioners
and heatpumps will be considered by
the Commission once pending DOE test
procedures for those products have been
completed.'

The .primary purpose of the
Commission's rile is to encourage
consumers to comparison-shop for
energy-efficient household appliances.
By mandating a uniform disclosure
scheme fot energy consumption
information, the rule will permit
consumers to compare the energy
efficiency of competing appliances and
to weigh this attribute against other
product features in making their
purchasing decisions. If the labeling
program works as expected, the
availability of this new inforu'iation.
should enhance consumer demand for
appliances that save energy. In turn,
competition should be generated among
manufacturers to meet this demand by
producing more energy-efficient
appliances.

The rule mandates that specific
energy cost or efficiency information for
the covered home appliance products be
disclosed at the point of sale in the form
of a label or a fact sheet. This
information includes a highlighted
energy cost or efficiency disclosure, a
comparison of the labeled product's
energy cost or efficiency with that of
competing brands, and a chart that
permits an individual to estimate how
much it will cost to run the appliance
each year. The Corntmission believes
that this disclosure scheme fulfills the
congressional mandate that consumers
be given a meaningful opportunity to
consider the energy savings potential of

different appliances in making their
purchasing decisions.

In addition to establishing labeling
requirements the rule also incorporates
EPCA's provision (5) that all broadcast
advertisements and printed materials
relating to the consumption or cost of
energy consumed for~all of the 13
product categories (6) be based on and
fairly represent the results of the DOE
tests. As in the case of the label
disclosures, the purpose of this
requirement is to establish a uniform
basis for energy consumption claims,
thereby helping consumers to evaluate
and compare the energy-elated
attributes of household appliances.

The rule contains numerous other
provisions, most of which are designed
to ensure the integrity of the labeling
scheme. During this proceeding, the
Commission's overriding objective has
been to fashion a rule that fully
implements the requirements of EPCA
while minimizing the impact of
compliance costs on the appliance
industry. The Commission believes that
this rule, which has been refined and
narrowed from the original proposal,
represents a reasonable and sustainable
effort toward meeting that objective.
The Commission is also confident that
the rule will meet its ultimate objective
of helping American consumers to
reduce the amount of energy they use In
their homes.

B. Statutory Framework. In addition
to providing a distinct statutory basis
for an appliance labeling rule, Congress
outlined the parameters of the rule to be
prescribed by the Commission.

Under EPCA, only those appliance
products for which DOE has prescribed
final test procedures can be covered by
the Commission's rule. (7) Once DOE
has prescribed a final test procedure,
'the Commission can exclude an
'appliance category only if it determines
that labeling with the required
information would not be
technologically or economically feasible.
(8) Additionally, the Commission may
exclude certain categories of appliances
if it determines that labeling with the
required information is not likely to
assist consumers In making purchasing
decisions. (9) If a product is covered by
the rule, manufacturers must perform
the DOE tests in.order to establish and
verify the information that.the rule
requires be disclosed. (10)

EPCA directed the Commission to
require two disclosures on labels of
products covered by the labeling rule:
[1].The estimated annual energy cost;
(11) and [21 a range of estimated annual
energy costs for comparable appliance
products. (12) The Commission can
require disclosure of a measure of
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energy consumption other 'than energy
cost only under two circumstances: (1) if
the Secretary of DOE determines that a
disclosure of estimated annual energy
cost is not technologically feasible; (13)
or (2] if the Commission determines that
labeling with energy cost is not likely to
assist consumers in making purchasing
decisions, or is not economically
feasible. (14]

The Act requires sellers to disclose in
any catalog from which a covered
product may be purchased any
information which the rule requires be
disclosed on the label, unless the
Commission provides otherwise in the
rule. (15] It further authorizes the
Commission to require disclosure of the
required label information in any
printed material displayed or distributed
at the point of sale. (16)

EPCA exempted from the final
Commission rule. (a) Covered appliance
products not distributed in commerce for
use in the United States, so long as they
bear a stamp or label stating that they
are intended for export; (17) (b] covered
products manufactured prior to the
effective date of the rule; (18] and Cc)
any catalog or point-of-sale material

'distributed prior to the effective'date of
the rule. (19)

EPCA requires that a labeling rule
prescribed by the Commission take
effect not later than six months after its
prescription. (20) The six-month interval
is allowed to provide adequate time for
parties covered by the rule to come into
compliance. _Once it takes effect, the
Commission's appliance labeling rule
supersedes any stateregulation that
provides for either additional or
different disclosures than those required
under the Commission's rule. (21)

In addition to its direction that the
Commission consider labeling
requirements, EPCA requires that once a
DOE test procedure for an appliance
product becomes final, advertising
claims concerning the energy
consumption of that product must be
based on, and fairly represent the
results of. the DOE test. This
requirement applies to all products for
which DOE has issued final test
procedures, not just to those covered by
the Commission's labeling rule. (22) In
each instance it takes effect 180 days
after the DOE test procedure becomes
final. (23] The statute makes a violation
of this provision a violation of Section 5
of the Federal Trade CommissionAct.
(24)

C. ProceduralHistory. On July 21,
1978, the Commission published a
proposed rule for the disclosure of
energy cost and consumption
information in the labeling and
advertising of all 13 appliance categories

specified in EPCA. (25) This notice
outlined the procedures to be followed
in the rulemaking proceeding and
solicited written comments on various
issues of concern to the Commission.

The rulemaking proceeding was
conducted in accordance with the
"procedural requirements directed by
EPCA. (26 The Act incorporated the
requirements of Section 553 of the
Administrative Procedure Act (27],
except that interested persons were
afforded an opportunity to present oral
testimony as well as written comments.
(28) Consistent with these procedural
requirements, the Commission
conducted hearings from October 12
through November 3,1978. One hundred
and six witnesses appeared,
representing retail, industry,
government, and consumer viewpoints.
a rebuttal period followed, ending on
December 11, 1978. On February 12,
1979, the Commission staff released its
report, which contained an analysis of
the evidence and recommendations to
the Cqmmission for a final rule. (29)
From that date until March 25,1979, the
public was extended an opportunity to
submit written comments on the staffs
report (30) On April 18.1979, the staff
forwarded to the Commission a
summary of the comments received. (31)
Thereafter, on May 25,1979, the staff
submitted to the Commission revised
recommendations for the final rule,
incorporating certain changes suggested
in the written comments. (32] Oral
presentations before the Commission,
focusing primarily on the issue of the
use of a highlighted energy cost
disclosure versus some other measure of

-energy consumption on the label, were
held on June 26,1979. (33] On June 28,
1979, the Commission met in open
session and adopted in substance its
final rule for the labeling of consumer
appliances, subject to publication of this
Statement of Basis and Purpose. After
carefully considering the rulemaking
record as a whole, the Commission has
voted to prescribe this rule governing
the labeling and advertising of consumer
appliances.

II. The Rule
A. Scope of Product Coverage. As

required by EPCA, the Commission
originally proposed that labels be
required on all thirteen categories of
appliances specified in the Act. (34]
These are: (1) Refrigerators and
refrigerator-freezers; (2] freezers; (3)
dishwashers; (4] clothes dryers; (5]
water heaters; (6] room air conditioners;
(7) home heating equipment other than
furnaces; (8) television sets; (9] kitchen
ranges and ovens; (10] clothes washers;
(11) humidifiers and dehumidifiers; (12)

central air conditioners; and (13]
furnaces.

EPCA Section 324(b](1) required the
Commission to propose a labeling rule
for each of the thirteen categories of
covered products for which the
Department of Energy published a test
procedure. Thus, the statute requires the
Commission to propose rules, and
presumes that the Commission will
prescribe rules. Unless the Commission
concludes, based on the record
evidence, that the statutory criteria for
exclusion are satisfied, all thirteen
categories of appliances must be
labeled. The Commission must prescribe
a labeling rule for categories 1-9 unless
labeling isnot technologically or
economically feasible. Categories 10-13
must be labeled unless the Commission
determines that labeling is not
technologically or economically feasible
or, alternatively, that labels are not
likely to assist consumers in making
purchasing decisions.

The legislative history of the statute
does not provide a precise explanation
of what the three criteria mean, orhow
they are to be applied. A variety of
questions concerning certain critical
factors were examined by the
Commission before determining that
labeling for five appliance categories
would not be justified. These questions
included:

1. Econonicfeazibi'. (a) How much
does the product cost?

(b) How much will testing cost for
each unit sold?

(c) How much will labeling cost?
(d) What is the potential saving to a -

consumer in purchasing a more efficient
product: for one year? Over the probable
life of the product?

(e) What is the likelihood that the
disclosure of energy cost or efficiency
data for the product will promote the
development of more efficient models?

2. Leihood of assisting consumers.
(a) Are energy costs of the products
large or small? If consumers knew these
costs were minimal, would they be less
likely to buy the same or any product?

(b) Are comparable products quite
similar in energy costs? If consumers
knew this. might they change purchasing
decisions?

Cc) If Information were available.
would consumers be likely to select
products requiring a diffirent energy
source than they might without the
labels?

(d) Are a variety of products generally
available for consideration by
consumers prior to purchase?

(e) Is the consumer likely to see the
label?

As these questions indicate, the
Commission believes that Congress

Federal Register / Vol. 44,
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* intent was to permit the exclusion of
any product category, if the Commission
found that the costs of the labeling
program would substantially outweigh
any potential benefits to consumers.
Based on the record evidence, the
Commission has determined that these
statutory criteria for exclusion are met
with respect to television sets, kitchen
ranges and ovens, clothes dryers,
humidifiers and dehumidifiers, and
home heating equipment other than
furnaces. In addition, the rule at the
present time does not require labeling of
category thirteen, cehtral air
conditioners, because DOE has not yet
adopted a statistical sampling plaKi that
designates the number of units of a
given appliance model that must be
tested in order to assure the reliability
of the test results. (35)

Thus, the final Commission rule
applies to only seven categories of
appliances. Since EPCA requires
coverage of a product category unless
the statutory criteria for exclusidn are
met, it is unnecessary to discuss the
appliances that are covered. However, a
discussion of the Commission's basis for
excluding five appliance categories is in
order.

1. Home heating equipment 6ther than
furnaces.---a. Electric unvented.
Unvented home heating equipment
provides heat by means of resistance
heating elements. All electric resistance
heating elements are essentially 100
percent efficient in-providing heat; that
is, no electricity is wasted as it is
converted to heat (36) Since all models.
of electric unvented heating equipmgent
operate with little variation at maximum
efficiency, energy labels for these
products would not provide consinmers
with any information which could be
utilized in making energy saving
decisions.

In addition, the cost of such labeling
would be significant. According to the
Association of Home Appliance
Manufacturers (AHAM), labeling of
electric unvented home heating
equipment would cost its seven
members who manufacture these
appliances about $589,000 annually. (373,
The Association estimated further that.
this figure would probably be doubled if
the entire industry were taken into
consideration. (38) Since the National
Electrical Man-ufacturers Association
(NEMA) represents another 23
companies, AHAM's estimate may be
conservative.

Annual sales of electric unvented
home heating equipment total about
$100 million, (39) with a mark-up of
approximately three to one. (40) If the
cost of testing and labeling,
industrywide, is assumed to be $1

million, the additional cost to consumers
would be about $3 million, or a three
percent increase in the price of the
products. Because the evidence
indicates that labeling would not
provide any information which would
enable consumers to make more
informed purchasing decisions, these
additional costs to industry members
and consumers cannot be justified.

For these reasons, the Commission
has determined that it would not be
economically feasible to require that
electric unvented heaters be labeled.

b. Vented home heating equipment.
This group of appliances is comprised of
natural gas, oil and propane heaters.
The distinguishing characteristic of this
group is that outside venting is required
to eliminate the by-products of
combustion

An American National Standards
Institute (ANSI) standard for gas heaters
'has been in effect since about 1930. (41)
This standard requires that gas heaters
perform at a minimum efficiency rate of
75 percent. Products now vary in"
efficiency from this minimum level only
up to about 78 percent. (42) Although it
would be possible to increase the
efficiency of these products to some
degree, (43) industry members stated
that the costs involved-in doing so
would be so great that there would be
no market for the more~efficient
appliances. (44)

It has been estimated that the testing
and labeling costs alone to •
manufacturers of vented home heating
equipment could add about $10 to the
production cost for each unit. (45) Using
the normal multiplier of three to reflect
distribution and handling charges; (46)
this would result in an increase of $30 in
price to the consumer. (47) Moreover,
estimates indicate that these additional
costs will add approximately 22 to 29
percent to retail prices, (48) from which
consumers would derive little, if any,
benefit in return. (49) Finally, it is
appropriate to note that this product is
in a declining market position. Sales
have dropped considerably in recent
years, (50) and demand for the product
has diminished to the point where new
firms cannot economically justify
entering the market. (51) Industry
representatives. testified that uder,
these conditions, the cost associated
with the rulb would drive some
manufacturers either out-of business or
into other product lines. (52)

In light of the evidence, the
Commission has determined that
labeling of -vented home hting
equipment would not be economically
feasible. Accordingly, this product
category has been excluded from the
rule.

2. Television sets. Televisions use
very little enefgy. (53) Current television
sets use an average of about 40 to 50 ,
watts for black and white (54) and 130 to
140 watts for color, (5) with small
screen size black and white sets using
only about 14 watts. (56) In short, the
amount of energy used by a television
receiver is comparable to that used by a
light bulb. (57) As this tomparlson
suggests, the energy cost of usin a
television set amounts to only a few
dollars a year, (58) a tiny fraction of the
purchase price for this product. (59)

Under the circumstances, it Is not
surprising that marketing studies
indicate that consumers are most
concerned with the performance

- features and cabinetwork of television
sets. (60) A consumer purchasing a $300
to $600 color television receiver cannot
be expected to consider as sigitificant a
possible saving in annual energy cost of
only a few dollars per year. This Is
particularly true because there Is
relatively little variation among most
competing brands. The low energy
consumption for this product resulted
from the fact that for several years there
have been strong economic incentives to
develop energy-efficient receivers: lower
energy use increases the reliability of
the product, resulting in lower warranty
and service costs. (81)

For these reasons, energy labels for
television sets are unlikely to promote
further industry efforts to increase
energy efficiency, or to provide benefits
to consumers. Accordingly, the
Commission has concluded that labeling
of television receivers is not
economically feasible, and they have
been excluded from the rule.

3. Kitchen ranges and ovens. This
category of appliances is composed of
conventional cooking tops, ranges, and
ovens, as well as microwave ovens.
Unlike conventional cooking appliances,
microwave ovens use very little energy,
typically less than 100 KWH per year.
(62) This amount of energy roughly
equals that used by a standard 100 watt
lightbulb. In fact, the total average
energy cost for microwave ovens
probably ranges from only about $3 to
$5 per year, (63) depending primarily on
whether or not the model has a clock.
(64)

Conventional cooking appliances are
larger users, of energy, in absolute terms
than microwave ovens, but the
difference in energy cost between the
least and most efficient models is only
about $6 per year for gas ranges (65) and
about $7 per year for electric ranges, For
example, the average annual energy cost
varies from $8 to $14 for gas ranges, and
from $23 to $30.for electric ranges. (60)
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In contrast to their small range of
energy use, kitchen ranges and ovens,
including microwaves, typically cost
hundreds of dollars to purchase. In view
of this and other factors, such as the fact
that these appliances all function with
about the same degree of reliability, (67)
and purchase decisions are usually
based on the appearance of the product,
(68 a consumer cannot be expected to
consider as significant a possible annual
energy savings of one or two dollars-or
even the maximum of six or seven
dollars a year. Indeed, industry
members contrasted the lack of benefits
from labeling with the costs that would
be imposed by a testing and labeling
requirement. Several manufacturers
complained that their costs would be
significantly increased, (69) and one
survey of microwave manufacturers
showed that the testing and labeling
would cost the eight firms surveyed
approximately $500,000. (69(a))

Since the substantial costs of a
labeling requirement would not produce
corresponding consumer benefits, the
Commission has determined that
labeling of kitchen ranges and ovens
would not be economically feasible.
Accordingly, this appliance category has
been excluded from the rule.

4. Clothes dryers. Another category of
appliances having a limited range of
annual energy cost is clothes dryers.
The average annual cost of energy for
electric clothes dryers varies from a low
of about $39 to a high of about $44. (70)
Gas dryers should vary from about $8 to
$12. (71) This is a maximum difference
of $5 per year for electric and $4 per
year for gas dryers, amounts which the
Commission believes consumers would
not consider significant when
purchasing such expensive appliances.

In addition, a recent AHAM study
indicates that the cost of testing and
labeling clothes dryers would be high-
approximately $900,000 the first year,
and $700,000 each year thereafter. (72)
These costs far outweigh the potential
benefits of energy cost information for
this product category. As a result, the
Commission has concluded that labeling
of clothes dryers would not be
economically feasible, and these
products have-been excluded from the
rule.

5. Humidifiers and dehrumidfiers-a.
Humidifiers. All humidifiers operate at
the maximum possible efficiency-
above 95 percent. (73] This is because
the amount of humidification is
dependent upon the amount of heat
available to evaporate water, regardless
of the heat source, (74) rather than upon
technological features of the humidifier
itself. As a result, all humidifiers cost
about the same to operate, The actual

variance in average energy cost
between the highest energy user and the
lowest amounts to less than $1 per year.
(75)

Because of its present high efficiency
rate, the efficiency of humidifiers cannot
be improved upon. (76] The Department
of Energy recognized this when it
originaly established its energy
efficiency improvement target for
humidifiers: "The energy efficiency
improvement target for humidifiers shall
be a '0' percent change in the energy
efficiency of the total number of
humidifiers manufactured by all
manufacturers in the calendar year 1980
when compared with the energy
efficiency of the total number of
humidifiers manufactured by all
manufacturers in calendar year 1972."
(77)

In short, because all huidifers cost
the same to operate, energy cost
disclosures will not encourage
consumers to purchase more efficient
appliances. Since humidifiers already
are highly energy efficient, labeling also
will not spark the development of more
efficient models. For these reasons, the
Commission has determined that it
would not be economically feasible to
require that humidifiers be labeled and
that labels on humidifers would not be
likely to assist consumers in making
purchasing decisions. Accordingly, this
product category has been excluded
from the rule.

b. Dehumidifiers. The exemption
considerations that apply to humidifiers
also apply to dehumidifiers, although
their functions are exactly opposite.
Annual costs of operation and energy
efficiency differences between various
brands of dehumidifiers of equal
capacity are extremely small compared
to the retail price difference. (78)

As is the case with other products
recommended for exemption, there is
little, if any, relationship between initial
purchase price and the comparability of
cost and energy efficiency ratings of
dehumidifiers. (79) The range of
differences in average annual energy
costs varies from about $2.27 per year to
a maximum of approximately S6.25 per
year for different capacity
dehumidifiers. (80) Regardless of
capacity, the difference in energy
efficiency varies very little between the
least efficient model and the most
efficient. (81) The Commission does not
believe that the disclosure of these small
differences in average annual costs -f
operation or energy efficiency factors
will influence consumers to make
purchasing decisions based on them.

In light of this evidence, the
Commission has determined that labels

on dehumidifiers would not be
economically feasible nor likely to assist
consumers in making purchasing
decisions. Accordingly, this product
category has been excluded from, the
rule.

B. Determination of EstimatedAnnual
Operating Cost or Energy Efficiency
Rating. Manufacturers must base
required label information on the results
of tests performed in accordance with
the procedures prescribed by DOE. (82)
These test procedures include a
sampling plan that designates the
number of units of a given appliance
model that must be tested in order to
assure the reliability of the test results.

The Commission's rule incorporates
the sampling plan in each DOE test
procedure for each appliance category.
Because this plan is such an integral
part of the DOE test procedures, it was
decided that the Commission and DOE
would jointly solicit views on sampling
alternatives, and would agree on the
sampling criteria to be incorporated into
each DOE test procedure. The
Commission deemed this approach
preferable to having two distinct test
requirements, one for determining the
accuracy of the information contained
on the label, and the other for
ascertaining valid test data for future
minimum efficiency standards. (83).

Industry and consumer group
witnesses repeatedly opposed the
adoption of the "two-sided" sampling
procedure contained in the proposed
rule. (4) They believed that it was
unnecessarily burdensome and that it
failed to provide for a conservative
rating adjustment for the required label
information. (8o)

The final sampling plan, which is
incorporated by reference in § 305.6 of
the rule, requires a one-sided confidence
level. This approach reduces the number
of units n the sample necessary to
maintain the specified confidence level
(86) While the approach adopted does
not require the rating to be at the mean
of the selected sample, a manufacturer
will not be able to overrate a product.
Smaller manufacturers with limited
testing facilities or a large number of
basic models will be better able to meet
planned production schedules. (87) The
adopted statistical parameters also will
be considered essential in validating
any energy consumption or cost claims
made in any written material or in any
broadcast or print advertisement for a
covered product. (88)

The Commission believes that this
sampling plan approach is compatible
with the Congressional intent to assure
dissemination of accurate energy cost
data or, when applicable, energy
efficiency information to consumers.

Federal Register / Vol. 44,
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_C. Required Disclosures. 1. Labels and
fact sheets.-a. General. EPCA states
that any Commission labeling rule must
require the disclosure on labels of
covered products of both an estimated
annual energy cost and-the range of
estimated annual energy costs for
covered products. However, the statute
authorizes the Commission to require
the disclosure of some measure of
energy consumption other than cost if:
(1) The Secretary of DOE determines
that disclosure of estimated annual
operating cost is not technologically
feasible; (89) or (2) the Commission
determines that disclosure of estimated
energy cost is not economically feasible
or is not likely to assist consumers in
making purchasing decisions. {9oJ If the
Commission makes one of these
determinations, it then mustxequire
disclosure of a different, useful measure
of energy consumption-with a
corresponding range of that measure for
comparable products. (91) Under EPCA,
the alternative measure must be capable
of being'determined under the DOE test
procedures.(92)

For refrigerators, refrigerator-freezers,
freezers, clothes washers, -dishwashers,
and water heaters, the finalrule requires
tlat the label disclose a lighlighted
national average estimated energy cost -
figure based on typical usage patterns
and on a national average utilityxate for
the source of fuel used to operate the
appliance. (93)-Several rulemaking
participants criticized the use of an
average dollar cost disclosure on the
label. (94) These commenters argued
that the estimated annual energy cost,
based on an average utilityrate and
average patterns of usage, will be
inherently misleading to consumers and,
thereforeowill discredit the" entire
labeling effort. They reasoned that no
average dollar figure can delineate for
the individual consumer what the energy
cost is likely to be for the particular
appliance that the consumer purchases.
(95) These views were supplemented by
oral comments before the entire
Commission at-an open public meeting
on June 26,1979. (98)

Other rulemaking participants
presented alternative arguments for the
retention of the highlighted cost figure.
They reasoned that the one comparative
tool to which ny consumer can easily
relate is dollars -per year-the annual
energy cost disclosure, supplemented by
the cost grid information chart. (97) This
approach requires very little consumer -
education and can be readily applied-to
aid consumers in comparing the merits
of competing brands, hopefully leading
to the purchase of energy-effiient
products. (98) Further, -the cost

disclosure is precisely the type of
information Congress contemplated in
requiring that the Commission consider
labeling rules. The introduction of an
energy-efficiencyfactor for products-
other-than climate control appliances
would add a new, and possibly
confusing, element for the prospective
purchaser. (99) These views were
reemphasized in oral comments before
the entire Commission atits meeting on
June 26, 1979. (100)

The Commission has determined that,
for appliances that are not climate-
sensitive, any alternative to the cost
disclosure-predicated on theTDOE test
procedures would not be likely to assist
consumers. The most often cited
alternative disclosure, an energy factor,
(101) does notlend itself to comparison
from one appliance category to another,
becauseit is determined in different
ways for different appliance Categories.
(102) The Commission believes that acost disclosure, properly qualified by a
cost grid information chart that allows
the individual consumer to estimate
what the labeled appliance will cost to
operate, (103) will greatly assist
consumers in their appliance purchasing
selections. These factors, coupled with
the strong statutory presumption in
favorof a cost disclosure, convince the
Commission that the required disclosure
of estimated yearly energy cotts should
be adopted.

For climate control-equipment (room
air conditioners and furnaces), the
Commission has adopted an energy
efficiency rating (EER] disclosure
instead of an estimated annual energy
cost disclosure. In-the casb of room air
conditioners; energy efficiency ratings
have been in use for the'last six years.
(104) Because these applianceshave
highly dissimilar'usage cycles
dependent on disparate climate
conditions across the United States, an
average-energy cost to operate -climate
control equipment wouldbe -very
difficult to quantify. 1105) The'
Commission believes that this fact
argues against cost as a useful measure
of energy consumption for climate
control equipment, and requires
adoption of an alternative measure that
is independent of climatic effects on'
energy usage. The record shows that an
energy efficiency rating meets this
objective. 1106) Therefore, the
Commission has decided that
manufacturers of climate contfol

- equipment should be requiredlo ,
disclose the energy efficiency ratings of
their products as derived fromnDOE test
procedures. (107) AnEERrange of
comparability for similarly-sized
confpeting brands must alsolie

disclosed, (108) followed by a cost-grid
chart that indicates the estimated
annual energy cost for the' appliance at
various utility rates and hours of usage.
(109]

All required label information must
appear as specified in § 305.11(a)(5) (I)
and (ii) of the final rule. Illustrations of
the labels appear in Figures I through 3.
(110)

The label specifications detailed in
§ 305.11 of the Rule, like the overall
graphic presentation of the label design,
have undergone significant changes
since the rule was proposed. For
example, the final rule clarifies that the
manufacturer or private labeler may
include multiple model numbers on the
label if the models have the same
capacity and consume the same amount
of energy. (111) Additionally, the final
rule does not require that the'name of
the manufactureror the date of
manufacture appear on the label, but
makes their inclusion optional. This
change minimizes the printing burden on
manufacturers who produce covered
products for private labelers or where
labeled information remains unchanged
from year to year. (112) These revisions,
which were suggested by rulemaking
participants, should help reduce labeling
costs for manufacturers. 1113) ,

Additional modifications resulting
from graphic reproduction constraints
have been made to the requirements for
label size, format, headline, adhesive
consistency, paper-stock, and use of
pressure sensitive, hang tag or flap tag
labels. (114) The Commission believes
that these changes strengthen the
graphic-presentation ofIhe required
information,

b. Fact sheets for furnaces, Unlike the
otheproducts covered by the rule, (115)
most furnaces are sold by manufacturers
through,distributors to retail dealers or
contractors. (116) The latter, in turn, sell
the furnaces to consumers and install
them. (117) The majority of furnace
purchases are made either in the
consumer's home or as part of the
consumer's purchase of a home. (118) As
a result, few consumers have an
opportunity to see a display model
before the furnace is installed. (119)
Even if a display unit is seen, it will
represent a family of models and will
not necessarily be the model under
consideration for purchase. (120) Thus,
any label information provided on the
display-model is likely to contain
disclosures that are inapplicable to the
unit being purchased.

In addition, many factors, such as the
cooling loador heat gain of he dwelling,
(121) the sizing and location of the
ductwork, (122) the setting of the
thermostat, (123) and the lifestyle of the
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purchaser's family, (124) will affect the
amount of energy consumed by the
furnace and the system of which it is a
part. Thus, a label disclosing the
estimated energy cost or energy
efficiency rating for one unit or
combination will be irrelevant-indeed,
misleading-to consumers who are
purchasing a different one. (125

Because of these factors, many
rulemaking participants suggested that
furnaces carry a general label,
supplemented by specific energy
consumption information disclosed in
separate energy fact sheets. (126)

The Commission agrees that energy
consumption information concerning
furnaces can best be provided to
consumers by this dual disclosure
scheme. Each fact sheet must contain
the information listed in § 305.11(b)(3) of
the rule, including the energy efficiency
rating of each model, the range of energy
efficiency ratings for comparable
appliance products, and cost-grid
information based on varying utility
rates and geographical locations. (127)
Retailers, including assemblers, who sell
furnaces to consumers must have fact
sheets for the furnaces they sell and
must make the fact sheets available to
consumers prior to purchase. The fact
sheets may be made available to
customers in any manner, as long as
customers are likely to notice them.
(128) Consumer use of the fact sheets
will be supplemented by the general
information confained on the labels on
any display models the consumer may
see.

2. Point-of-Sale disclosures. EPCA
authorized the Commission to require
the disclosure, in any printed matter
displayed or distributed at the point of
sale, of any information that is required
to be disclosed on the product's label.
(129) As originally proposed, the rule
would have required that all point-of-
sale printed matter, except that
reflecting only the indentification of a
covered product or pricing information
about the product, include all
information required by the rule to be
included on the product's label. (130)

Participants in the rulemaking
proceeding described the types of
printed material which may be
displayed or distributed at-the point of
sale. This material includes product
specification sheets, (131) large
advertising banners, (132) small stickers,
(133) use and care manuals, (134)
installation instructions, (135)
warranties, (136) aid many other
general sales aids. (137) Witnesses
explained that much of this material is
not limited to mere product
identification or pricing information, and
that, in many cases, the material applies

to more than one modeL (138) In view of
the many types and extensive use of
promotional material displayed or
provided for distribution to consumers,
numerous witnesses testified that the
proposed requirement would impose a
significant and unnecessary cost burden.
(139) For example, required changes in
label disclosures (140) would also
necessitate revision of large amounts of
point-of-sale materials. Although the
frequency of such revisions cannot be
accurately predicted, their costs clearly
would be substantial, (141) and likely
would be passed on to the consumer.
(142) If sellers decided to cease using
these materials to avoid the cost of
revisions, (143) consumers would be
deprived of much relevant and useful
product information.

As an alternative to the original
proposal, substantial support was
voiced for a requirement that point-of-
sale materials contain a general
disclosure advising the consumer to
consult energy cost or efficiency
information available from the retailer
before purchasing an appliance covered
by the rule. (144)

The Commission believes that a
reference in point-of-sale materials to
the importance and availability of
energy consumption information will
serve two useful purposes. First, it will
reinforce the rule's labeling and fact
sheet scheme,.drawing attention to tHe
availability of energy consumption
information. Second, if consumers are
told that this information is available
and then seek it out, they will be better
able to evaluate the validity of any
energy-related claims made in point-of-
sale materials for a particular producL
For these regsons, the Commission has
decided to include a point-of-sale
reference requirement in the final rule.

To minimize the cost of this
requirement, the disclosure that must
appear in point-of-purchase materials Is
a brief one: "Before purchasing this
appliance, read important energy cost
and efficiency ififormation available
from your retailer." (145) In addition, the
Commission has decided that this
disclosure need not be included in the
following types of point-of-sale
materials: (146)

(1) Written warranties;
(2) Use and care manuals, installation

in, tructions, or other printed materials
containing primarily post-purchase
information for the purchaser or

(3) Printed material containing only
the identification of a covered product,
pricing Information, or non-energy
related representations concerning the
product.

These exclusions further minimize the
cost of the general disclosure

requirement, while ensuring that
consumers will be made aware of the
existence of the standardized label and
fact sheet information.

Finally, the general disclosure will not
be required on point-of-sale materials
that have been distributed prior to the
effective date of the disclosure
requirement. (147) This exemption
recognizes that previously distributed
(148) materials are beyond the control of
the manufacturers, (149) who are usually
responsible for their preparation.
Similarly, it avoids the substantial costs
that would be incurred by industry
members if promotional materials
currently-in use had to be replaced.
Finally, it is consistent with the effective
date limitation imposed by EPCA on a
similar requirement for disclosures in
catalogs. (150)

3. Catalogs. Except as otherwise
required by the Commission's rule,
EPCA requires that manufacturrs,
distributors, retailers, and private
labelers include in their catalogs all
information required to be displayed on
the label of a covered product (151) The
Act specifically limits application of the
disclosure requirement to catalogs
whose distribution has not commenced
prior to the effective date of the labeling
rule. (152)

As originally proposed, the rulewould
have required that catalogs advertising
a covered product disclose the moders
estimated annual energy cost and cost
range, Its capacity, and its range of
comparability. (153) It would have
required, on each page listing a covered
product, disclosure of the narrative
sections of the label headed "Check
Energy Cost" and the "Source of Cost
Information". (154)

The Commission recognizes the
importance of mail and telephone order
catalog sales in this period of limited
automobile fuel resources, and believes
it is important to provide catalog
purchasers with the basic energy
information found on the label. The final
rule requires that the cataloger print on
each page of a catalog which advertises
a covered product for sale the following
information the capacity of the model;
the estimated annual energy cost and
cost range for models of refrigerator-
freezers, freezers, dishwashers, clothes.
washers and water heaters; the energy
efficiency rating and energy efficiency
rating range for models of room air
conditioners and furnaces.

With respect to disclosure of the cost-
grid information, the final rule adopts an
optional disclosure approach that was
favored by several rulemaking
participants. (155) Under this approach,
the cataloger must include on each page
of the catalog which lists a covered
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product ageneral disclosure that the
consumer should consult a specificpage

,in the catalog.for important energy
information about the product (156) The
cataloger then has the option of
including on the referencedpage either
the cost-grid chart itself or instructions
on how the-cost-grid information may-be
obtained from the cataloger. (151 The
Commission believes that this flexible
approach will greatly minimize the.cost
of the disclosure requirement, while
ensuring that catalog purchasers will
have access to this important cost-grid
information.

Post-record comments raised the
question whether the rule should
specifically exclude from the disclosure
requirements sales incentive catalogs
that list no pricesfor the products
shown. (158) Thecommenters indicated
that such catalogs typically are used to
encourage salespersons toselUmore
products, (159) and are not used to
promote covered products to the general
public. The commenters therefore
recommended that these catalogs be
excluded from the disclosure
requirements. (160) The Commission
concurs, and has exempted this type of
catalog from the final rule. (161)

The rule originally recommended by
the staff would have required catalog
disclosures to reflect the labeling
information at the time of the catalog's
publication. (162) Several commenters -
argued that the complexities of the
catalog industry necessitate amore
flexible approach, namely that the
information required to be disclosed in
catalogs should be determined as of the
closing date for printing or the printing
deadline date for the catalog. (163) In its'
revised recommendations to the
Commission, the staff adjusted the rue
to reflect this -comment. The -Commission
also believesthat the concern is
justified, and has incorporated-the
suggested modification into ihe final
rule. (164)
-Finally, the tile has dropped the

proposed requirement that the cataloger
include'the narrativesections from the
label on:each page listing a covered
product. This deletion should reduce
even further the catalogers burden
under the nile.

With these modifications, the
Commissionbelieves that .the
Congressional mandate that catalogs
contain essential energy information has
been achieved.

D. Regulation of OtherEnergy
Consumption Representations. Section
305.4(d) of the rule xestates PCA's
requirement [165 that any
representation about the energy
consumption of.anapplianceor the cost
of energy consumed byIt must be

supported by results from performance
of theDOE test procedure on the
appliance, and ;that the -claim must fairly
disclose those results. Violation of this
requirement is an unfair or deceptive act
or practice under Section 5 of the
Federal Trade Commission Act. (166)
1It is important to note that the ,

requirements found in § 305.4(d) of the
rule are not limited to products covered
by the labeling requirements in the
Commission's rule. These requirements
were established directly'byEPCA, and
they apply to any product category for
which DOE has prescribed a final test
procedure under EPCA. (167) As to a
particular appliance product, the
requirements are effective 180 days after
DOE has prescribed afinal-test
procedure for the category of appliance
products. (168) They are not affected by
the effective dates of anyportions of the
Commission's rule. The Commission has
included the-requirements in the rule
only so that appliance industry members
may look to one document for-all of the
EPCA disclosure andrepresentation
requirements that will be enforced by
the Commission.

E. Reporting, Recordkeeping, and
Substantiation Reguirements. The rule
contains specificTequirements
concerning the duty of manufacturers
and private labelers to male'rejorts to
the Commission, to maintain records,
and to have substantiation for required
disclosures or other represeitiations they
make.'

Manufacturers must submit annual
reports to the Commission. (169) By'
January 21,1980, each manufactureiof
an appliance xequired to be labeled.
must submit the first report, containing
data derived from performance of the
DOE-test procedures on-the required
number of units of each basic modelin -
current production. [170) The -eport
must contain the'estimated annual
energy cost or energy efficiency rating,
the model numbers for each basic
model, the total energy consumption

- used to calculate the estimated annual
energy cost or the energy efficiency
rating, the number of-tests performed on
each basic model, and the capacity of
each appliance model. [171)This data
will be used to determine the ianges of
comparability within each appliance
category. (172)

Following the first report,
manufacturers must submitthe repprts,
annually on a staggered schedule, based
on the production cycle:of thelparticular
appliance. (173) Beginning in 1980 and
each year thereafter, The reports for
clothes washers must be received by
March 1, for water heaters, room air
conditioners and furnaces by May 1, for
dishwashers by June 1, and for -

refrigeratois, refrigerator-freezers, and
freezers by'August 1. (174)

By July 21,1980, manufacturers must
submit to-the Commission a report
containintg starting serial numbers or
other numbers identifying the date of
manufacture of each covered .appliance
product. (175) This report is required
only one time. ,

Manufacturers or private labelers
must keep underlying test data from
which the estimated annual -energy cost
or energy efficiency rating for each basic
model was derived. These records must
be maintained for two years after the
production of the model has been
terminated. (176] Test data or other
information requested by the
Commission must be submitted within
30 days of the request. (17;)
Manufacturers and private labelers also
must allow access to or copying of such
records, if requested. (178) A
Commission representative must be
allowed to observe any testing required
by the rule and to inspect the results of
the testing, if requested. (179) Upon
request, manufacturers and private
labelers must supply no more than two
of each model of each covered product
to any laboratory designated by the
Commission so that It can determine
whether the information in catalogs or
on the label is accurate. (180) The
manufacturer or private labelermust
bear the cost of supplying these units to
the designated laboratory, 1181) but the
Commission must pay the charges for
the laboratory testing. (182) The
Commission will not make a request for
units for this independent testing until
after a review of the manufacturer's or
private labeler's testing records and
after giving it an opportunity to
revalidate its test data. (183)

F. Sanctions. 1. Administrative civil
penalties. EPCA set civil.penalty
sanctions for certain violations of the,
rule. (184) It also established an
administrative mechanism by which the
Commission can directly assess civil
penalties forthese violations (185)
rather thanhaving 4o seek civil penalty
assessment by a federal court.

The following rule violations are
subject to a maximum administrative
civil penalty of $100 per appliance unit:
[1] Knowingly distributing a covered
product that is not labeled in
accordance with the rule; 1186)[2]
knowingly removing or rendering
illegible a label required by the rule:
(187) and [3] failing to-disclose any
additional energy consumption
information required by the rule. (188)

The following rule violations are
subject to a maximum administrative
civil penalty of $100 per day: [1]
Refusing a Commission request for
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access to, or copying of, any records
required to be kept by the Commission's
rule; (189] [2] refusing to submit to the
Commission any reports required by the
rule; (190) [3] refusing to permit a
Commission representative to observe
any required testing or to inspect the
results of such testing; (191] [4] refusing
a Commission request to supply units of
covered products for independent
verification testing; (192) and [5] failing
to include in any catalog from which
covered product may be purchased all
energy consumption information
required by the rule. (193]

A proposed amendment to the Federal
Trade Commission's Rule of Practice to
provide procedures for the assessment
of civil penalties for violations of the
provisions of the Energy Policy and
Conservation Act pertaining to labeling
and advertisingof consumer appliances
has been published in the Federal
Register with a public comment period
currently underway. (194)

2. Cease and desist orders. The
following statutory and rule violations
are unfair or deceptive acts or practices
under Section 5 of the Federal Trade
Commission Act: (195) [1] Failing to
include the required general disclosure
in covered point-of-sale materials; (196)
and [2] making energy consumption
-claims in writing or in broadcast
advertisements when such claims are
not based on performance of the DOE
tests or ao not fairly reflect the results of
those tests. (197) EPCA, Section 336
distinguishes appliance labeling
proceedings from other trade regulation
rules and states that for the violations
listed above, the Commission must
pursue traditional cease and desist
orders. (198)

G. Preemptive Effect of the Rule. In
promulgating EPCA, Congress clearly
intended to ease any burden on
interstate commerce and to eliminate
the possibility that manufacturers,
distributors, retailers, and private
labelers would have to comply with
conflicting disclosure requirements. To
accomplish this goal, EPCA provides
that the Commission's rule supersedes
any state regulation that provides for
disclosure of information about any
measure of energy consumption of a
product covered by the Commission's
rule other than information disclbsed in
accordance with the rule. (199)

As reflected in the rule, (200) the
Commission interprets the statutory
language to mean that the rule preempts
any state or local regulation that
requires additional disclosures or
disclosures that are different from those
prescribed by the rule. So that
individual manufacturers will be able to
prepare to comply with the federal

program without the unnecessary
burden of complying with inconsistent
state or local regulations, this section of
the rule takes effect immediately.
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s. Id.
57. Id.
58. The range of estimated yearly energy

cost shown in the proposed sample label for
color television receivers Is $7 for the model
with the lowest cost and $13 for the model
with the highest cost. 43 FR 31,886 (1978).

59. The average color television set retails
for about S300 to $800. EIA/CEG 9-113.

60.Id. at2.
61. Id. at 3; EIA/CEG, 21(a)/586.
62. General Electrlc, 15-30/11-12; AHAM,

21(a)/815.
63. General Electric; 15-30/11; AHAM.

21(a)/815; Hardwick Stove, 21(a)/806; Tappan
Company, 21(a]1856-57.

64. AHAM, 21(a]/815.
65. Hardwick Stove, 10-1/1; Crown Stove,

10-4/1; Peerless Enamel Products, 10-5/1-3.
68. Hardwick Stove, 10-1/1: Crown Stove,

10-4/1: Peerless Enamel Products, 10-5/1-3.
67. Roper, 21(a)/716, 10-11/5; Brown Stove

Works. 21(a1745-46.
68. Hardwick Stove, 21(a)/79.
69. Hardwick Stove, 10-1/2; Brown Stove

Works, 21(a)/745-46.
89(a). AHAM 21(a)/815.
70. AHAM. 21(a)/559.
71.Id. at 558-59.
72.Id. at 559.
73. Hermidifler Co., 12-14/2.
74. Id.
75. Id.
76.Id.
77.43 FR 15,147 (1978).
78 AHAM. 21(a)/1548. -
79. Id. at 1549.
80. Id.
81. Id.
82. Final Rule § 305.5. While EPCA

§ 324(c](2}[C) requires the Commission to
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include u descriptionof the test procedures
used in determining the required labeling
information, the Commission believes it is not
necessary to incorporate the' text of those
procedures in the rule. The reference to
wheie the procedures may be found should
be sufficient to allow manufacturers to
comply with the statutory:equirement.

83. See Staff Report at2. The Commission
is aware of the1980-1981 DOE targets for
developing minimum efficiency standards for
home appliances, and will assess the
continuing need for the labeling program
when the standards are issued.

84. Tappan, 10-2/8-10; Air Conditionmg
and Refrigeration Institute (ARI), 7-1/14;
NEMA- 1542/34-35; AHAM, 21(a)/2037-45,
15-40/8-16; Hydronlcs, 14-10/25-26; GAMA,
15-38/28-29, General Electric, 15-0/4-5;
California Citizen Action Group (CCAG)
rebuttal/28-29. Contra Stenger, 21(a)/275;
Frigidaire, 21a)/511, 22-29/5-.A Toward
Utility Rate Normalization [TURN), 21[a)/
2358,16-3/52-53.

85. Tappan, 10-2/8-10; ARL 7-1114;NEMA,
15-42/34-35; AHAM, 21(a)/203745, 15-4018-
16; Hydroncis, 14-10/25-26; GAMA,.15-38/
28-29; General Electric, 15-3014-5; CCAG
rebuttal/28-29. Contra, Stenger, 21(a)1275;
Frigidaire, 21(a)/511,12-2915-6; TURN, 21(a)/
2358,16-;3/52-53.

86. AHAM, 21(a)1203745; Carrier, 21(a)/
2140-45; Ford Product Corp., 21(a)/356-59;
Greenville, 21(a)/912-13; Magic Chef, 21(a)/
761-62; Whirlpool, 21(a]/2130-34.

87. Ford Product Corp., 21(a)/356-59.
88. See Final Rule § 305.4(d).
89. EPCA I 324(c)(1)(A)[i). The Secretary

has not-made such a determination for any
category of appliances.

0. Id. § 324[c)[1)[A)[ii).•
91. Id. §§ 224(c)[1(A & 324[cJ(1)(B). --

,92. Id. § 3241c)(1)(A)[ii).
93. Final Rule, § 305.11(a)15).
94. See, e.g., AHAM,-21(a)/95, 15-40i,4; -

American Retail Federal (ARF), 15-2513-4;
Montgomery Ward. 15-3464; Commonwealth
Edison, 15-17/1; National Retail Merchants
Association (NRMA), 15-2812--9; Whirlpool,
15-27112: ARI 15-32/3.
,5. AHAM, 21a)/95,15-401J. ; A.F. 15-

25/3-4; Montg6meryWar. 15-31/4:
Commonwealth Edison. 15-1711:NRMA, 15-
28/2-9; Whirlpool 15-27112; AR. 15-32-3.
: 98. See statements of vr. TurnbtilL Mr.

Ringger, and Mr. Takacs, 209-18-21(a).
,97. See, e.g., Amana, 21[a)/22; American

Home Economics Association [AHEA), 21(a)/
85; Roper, 21(a)/724; Brown Stove, 21(a)/753.
:98. .Amana,21[a)/22; AHEA, 21(a)/85;

Roper, 21(a)/724; Brown Stove, 21(a/753.
99. Amana, 21[a)/22 AHEA. 21(a)/85;

Roper, 21(a)/724; Brown Stove, 21(a)/753.
100. See statements of Ms. Siegel. Mr.

Kammerert Dr. Morrison, Mr. Langmead, Mr.
Cuccinelli, Mr. Kurtz, and Ms. Grueneich,
209-18-21(a).

101. AHAM, 15-40/4; ARF 15-25/2-10;
ARF and NRMA, 21(a)/95, 175-94, 201-203,
204-09, 211-14, 216-17. 219, 223-,24231-38,
240-47, 250, 255-59, 263-K, Montgomery
Ward, 15-30/2-12; Penney, 15-541B; Sears,
15-55/2-8.

102. See memorandum of May 25,1979 from
staff to the Commission, 209-18-22-61 at 4.

103. See Final Rule, Appendices A1-D3, F.

104. Beard, 21(a)/105-58, 1062L68; AHAM,
15-40/141-42; Sears, 15-55/7; General
Electric, 21(a)/1045,1048-49; Carrier, 21(a)/
1080; AR!, 21a)11107. -

105. ARI, 13-4/2-8,14-11/2-5.
108. See sources cited note 104, szpra.
107. See Final Rule I§ 305.11(a)(5(i) (room

air conditioners], 305.11(a)(5) ]i) (furnaces).
108. Final Rule § § 30511a)(5)(i) (room air

conditioners), 305.11(A)(S)(ij (furnaces).
109. Final Rule § § 305.11[a]5)(iJ (room air

conditioners), 305.11(a)[5)(ii) (furnaces).
- 110. All energy labels for each category of
covered products must be one size, printeulin
similar colors-and type faces with consistent
positioning of headline,-copy and charts.

.Such uniformity in the disclosure format will
facilitate immediate consumerrecognition '
and readability. Exact specifications appear -
in Figures 1, 2,and 3 following Appendix H of
the rule and may only be modified where

- permitted in the rule. Briefly,Irim size foral
labels is 5%A6 inches by 7% inches. Copy is to
be set at 27 or 29 picas and copy page must
be centered (right to left and top to bottom).'
Depth is variable, but should follow the label
specifications in Figures 1 through 3, the
prototype labels llustiating the basiclayout.
All positioning, spacing, type sizes, and line
widths must be similar to and consistent with
the prototype label.-The basic colors of all
labels shall be process yellow or equivalent.
The color may be-uchievedby printing or by
the use of colored paper stock. All type,
"nrcluding chart or table rules, shall beprint
process black The label maybe printed as
either a pressuresenstive labelor in the
form of a hang tag or flap tag. All adhesive
labels must be applied so they can be easily
uncovered without the use of tools or liquids,
other than water. The paper stock, peel
consistency, and height and width variables
are outlined in I 305.11(a)(4](i) of the rule.
The paper stock, stress durability, and
placement'for hang tags is discussed in§ 305.11(a)(4)(ii.

111. See FinalRule § 305.11(a)(5)(0C).
112. AHAM 15-140/il; NEMA, 15-42/49-50;

GAMA, 21(a)/303; 15-38/48. -, I
-13. AHAM, 15-4001; NEM,15-4249-50;

GAMA, 21[a)/303; 15-38148.
114. Label size was reduced from a

mandatory width of 9% inches to a uniform
trim size of 5%/io inches by'7% inches. The
heading "Energy Guide" was selected to
replace the proposed rule's headline: "Before
Buying: Compare Energy Costs."This change
permits the use of a uniform format for
appliance labels whether they bear a cost or
efficiency disclosure, and provides an easy,.
general identification with the labels, The
requirement of yellow bands divided by
white rules on the labelhas been eliminated.
The minimum adhesion capacity requirement
'on pressure sensitive labels has been reduced
from 60 ounces per inch-width to.24 ounces
per inch width. Specifications for breaking
'strength of thestring used to attach hang tags
have been eliminateda nd replaced by a
general requirement that, if gradual-pressure
is applied to the hang tagby pulling, it should
tear before the material used-to attach the
hang tag to the product breaks.

115. ARI. 14-11; Hydronics, 14-1; General
Electric, 15-31; Amana, 15-37/2; GAMA, 14-
9/2; Ducane Heating. 14-3/2;Teledyne Laars,
14-517-1.

116. ARI, 14-11; Hydronlcs, 14-10; General
Electric, 15-31; Amana, a5-37/2; GAMA, 14-
9/2; Ducane Heating, 14-3/2; Teledyne Laars,
14-5/7-11.

117. AR!, 14-11; Hydronlcs, 14-10; General
Electric, 16-31; Amana, 15-37/2: GAMA, 14-
9/2; Ducane Heating, 14-3/2; Teledyne Laars,
14-5/7-11.

118. ARI, 15-32/5; General Electric, 15-31/

1A. AR, 15-32/5; General Electric, 15-31/
3.

'120. ARI, 1.1-32/6; General Electric, 15-31/
3-4.

121. AR, 14-11/3.
122. Id.
123. Id, -

124. Id.
125. AR! 14-11/3; Peerless, 14-6/2: GAMA,

14-9/104.
126 Ducane, 14-3; Teledyne Laars, 14-5/10-

19; Peerless, 14-6; GAMA, 14-9/3; Hydronlcs,
14-810/17-22; ARI., 14-11/4-5.

127. Final Rule § 305.11(b)(1)(1).
128. Final Rule § 305.11(b)(1)(11).
129. EPCA § 324(c)[4).
130. See Section 305.13 of the Proposed

Rule, 43 FR 31,813 (1978].
131. General Electric, 21(a)/494; Tappa;,

21(a]18, GAMA, 21(a)1761.
132. Tappan, 21(a)/835-30.
133.1d. at 834.
134. Amana. 21(a)/9, National Hioma

Furnishing Association (NHFA), 21(d)/197;
General Electric, 21(a)/486; McGee, 21(a)/701-
ARF, 15-25/11-12, Whirlpool, 15-27/29-30;
NRMA, 15-28/15.

135. Amana, 21(a)/9; ARF, 15-25/11-12;
Whirlpool, 15-27/29-30.

136. Amana, 21(a)/9, NHFA. 21(al/197;
ARF 15-25/11-12; NRMA, 15-28/18.

137. NHFA, 21(a)/197-200; Montgomery
Ward, 21(a)/253; Sears, 21(a)/224-25,

138. Amana, 21(a)/l; NHGA, 21(a)/19;
ARF, 15-25/12; Whirlpool, 15-27/30; NRMA,
15-28/19; J. C. Penney, 16-64/3-.4.

139. Whirlpool, 15-27/29-31; Tappan, 10-2/
25; Thermador/Waste King, 10-9/5-6: 10-11/
6-7.

140. An example-would be a 15% or more
change in the national average energy cost of
a covered product or a changein the
operating cost or efficiency range information
due to product design chahges of competing
products.

141. ARL 21(a)/430NRMA, 16-28/18
Sears, 15-55/27; Whirlpool, 21(a)/558;
Thermador/Waste King, 21(a)/693.

142, ARI, 21(aj/430; NRMA. 16-28/18;
Sears, 15-55/27; Whirlpool 21(a)/558;
Thermador/Waste King, 21[a)/; 693.

143. NRMA, 15--28/18-19; Montgomery
Ward, 15-36/17; GAMA, 21(a)/75; Tappan,
21(a)/838; Sears, 21(a)/263; ARF, 15-25/12.

144. GAMA, 21(a)/301, 308,758, 761, 16-38/
12, 24, 50-57; NEMA, 21(a)/944. 15-42/50:
AR!, 21(a)/430,15-32/11.14-11/1, 11,13-4/21.

145. Final Rule § 305,13[a).
146. Id. § 305.13(b).
147. Id. § 305.13(b)(4).

-148. Tappan, 21(a)/838,
149. Whirlpool, 21(a)/393, 535, 15-27/30;

Sears, 15-55/27.
150. EPCA § 320(a).
151. Id.
152. Id.
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153. See Proposed Rule § 305.14.43 FR
31,813 (1978).

154. Id.
155. J. C. Penney, 15-54/9-10; Sears, 15-55/

28-32; Montgomery Ward. 15-36/6-11; ARF.
15-25/13-18; NRMA, 15-28721-24.

156. Final Rule § 305.14(a)(5].
157. Id. § 305.14(b).
158. Tappan, 22-2/3; Gqnefal Electric, 22-

16/3.
159. Tappan, 22-2/3; General Electric, 22-

16/3.
160.See memorandum of May 25,1979 from

staff to the Commission, 209-18-22-61 at 13.1 161. See Final Rule § 305.14, which applies
only to catalogs from which covered products
may be purchased by cash. charge account,
or credit terms.

162. See Proposed Rule, § 305.14.43 FR
31,813 (1978).

163. See sources cited note 155. supra.
164. See Final Rule § 305.14(a](2) and (4).
165. EPCA § 323(c).
166.15 U.S.C. § 45 (1976). See also EPCA

§ 333(c).
167. EPCA § 323(c).
168. Id.
169. Final Rule § 305.8.
170. Id. § 305.8(a).
171. Id.
172. See Final Rule § 305.10.
173. Final Rule § 305.8[b).
174. Id.
175. Id. § 305.8(a)
176. Id. § 305.15(a)
177.Id. § 305.15(b).
*8. Id. §§ 305.15(b) & 305.16.
179. Id. § 305.16.
180. Id.
18L Id
182. Id.
183. Id.
184. EPCA § 333(a).
185. Id.
186. Final Rule § 305A(a)(1).
187. Id. § 305.4(a)(2).
188. Id. § 305.4(a)(3).
189. Id.§ 305.4(b)(1).
190. Ik§ 305.4(b](2].
191. Id.§ 305.4(b)(3.
192.Id.§ 305.4(b)(4].
193. Id.§ 305.4(b](5].
194.44 FR 53,088 (1979).
195.15 U.S.C. § 45 (1976]. See also EPCA

§ 333(c)
196. Final Rule § 305.4(c).
197. Id. § 305.4(d).
198.15 U.S.C. § 45(b) (1976).
199. EPCA § 327.
200. Final Rule § 305.17.

In consideration of the foregoing, the
Commission prescribes the following
rule, pursuant to Section 324 (42 U.S.C.
6294) of the Energy Policy and
Conservation Act (Pub. L 94-163). as
amended by the National Energy
Conservation Policy Act (Pub. L 95-6191,
and to section 553 of subchapter IL
chapter 5, title 5 of the U.S. Code
(Administrative Procedure). This
amends title 16, chapter 1, of the Code of
Federal Regulations by adding to
Subchapter C-Regulations Under
Specific Acts of Congress, a new Part

305 of that subchapter. The new Part 305
reads as follows:

PART 305.-RULES FOR USING
ENERGY COSTS AND CONSUMPTION
INFORMATION USED IN LABELING
AND ADVERTISING FOR CONSUMER
APPLIANCES UNDER THE ENERGY
POLICY AND CONSERVATION ACT

Scope

Sec.
305.1 Scope of the regulations In this parL
305.2 Definitions.
305.3 Description of covered products to

which this part applies.

General
305.4 Prohibited acts.

Testing
305.5 Determinations of estimated annual

energy cost and energy efficiency rating.
305.6 Determinations of capacity.
305.8 Submission of data.

Representative Average Unit Energy Costs
305.9 Representative average unit energy

costs.
305.10 Ranges of estimated annual energy

costs and energy efficiency ratings.

Required Disclosures
305.11 Labeling for covered products.
305.12 Additional information relating to

energy consumption.
305.13 Promotional material displayed or

distributed at point of sale.
305.14 Catalogs.

Additional Requirements
305.15 Test Data records.
305.16 Required testing by designated

laboratory.

Effect of This Part
305.17 Effect of other law.
305.18 When the rules take effect.
305.19 Stayed or invalid parts. -
Appendix Al-Refigerators.
Appendix A2-Refrlgerator.Freezers.
Appendix B-Freezers.
Appendix C-Dishwashers.
Appendix Di-Water Heaters-Gas.
Appendix DZ-Water Heaters-Electric.
Appendix D3-Water Heaters-,-OIL
Appendix E-Room Air Conditioners.
Appendix F-Clothes Washers.
Appendix G-Furnaces.
Appendix H-Suggested Data Reporting

Formal
Authority. Sec. 324 of the Energy Policy and

Conservation Act. (Pub. L 94-163. (42 U.SC.
6294)); as amended by the National Energy
Conservation Policy Act (Pub. L 95-819).

PART 305--RULE FOR USING ENERGY
COSTS AND CONSUMPTION
INFORMATION USED IN LABELING
AND ADVERTISING FOR CONSUMER
APPLIANCES UNDER THE ENERGY
POLICY AND CONSERVATION ACT

Scope

§ 305.1 Scope of the regulations In this
part.

The rule in this part establishes
requirements for consumer appliance
products, as hereinafter described, in
commerce, as "commerce" is defined in
the Energy Policy and Conservation Act,
42 U.S.C. 6291. with respect to:

(a] Labeling the products with
information indicating their estimated
annual energy costs or energy efficiency
ratings, and related information;

(b] Including in printed matter
displayed or distributed at the point of
sale of such products, or including in
any catalog from which the products
may be purchased, information
concerning their energy consumption.

(c) Including on the labels, separately
attaching to the products, or shipping
with the products, additional
information relating to energy
consumption, energy efficiency, or
energy cost; and

(d) Making representations, in writing
or in broadcast advertising, respecting
the energy consumption, energy
efficiency, or'the cost of energy
consumed by consumer appliance
products.

Definitions

§305.2 Definitions.
(a) "Act"means the Energy Policy and

Conservation Act (Pub. L. 94-163). and
amendments thereto.

(b) "Commission" means the Federal
Trade Commission.

(c) "Manufacturer" means any person
who manufactures, produces, assembles,
or imports a consumer appliance
product. Assembly operations which are
solely decorative are not included.

(d) "Retailer" means a person to
whom a consumer appliance productis
delivered or sold. if such delivery or sale
is for purposes of sale or distribution in
commerce to purchasers who buy such
product for purposes other than resale.
The term "retailer' includes purchasers
of appliances who install such
appliances in newly constructed or
newly rehabilitated housing, or mobile
homes, with the intent to sell the
covered appliances as part of the sale of
such housing or mobile homes.

(e) "Distributor" means a person
(other than a manufacturer or retailer] to
whom a consumer appliance product is
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delivered or sold for purposes of
distribution in commerce.

(f) "Private labeler" means an owner
of a brand or trademark on the label of a
consumer appliance product Which
bears a private label.

(g) "Range of comparability" means a
group of models within a class of
covered products, each model of which
satisfies approximately the same
consumer needs.
(h) "Estimated annual operating cost"

or "estimated annual energy cost"
means the aggregate retail cost of the
energy which is likely to be consumed
annually in representative use of a
consumer product, determined in
accordance with tests prescribed under
Section 323 of the Act (42 U.S.C. 6293).

(i) "Energy efficiency rating" means
the "annual fuel utilization efficiency"
for furnaces, and "energy efficiency
ratio" for room air conditioners,
determined in accordance with tests -

prescribed under Section 323 of the Act
(42 U.S.C. 6293).

(j) "Range of estimated annual
operating costs" or "range of estimated
annual energy costs" means the range of
estimated tannual operating costs of all
models within a designated range of
comparability.

(k) "Range of energy efficiency
ratings" means the range of energy
efficiency ratings for all models within a
designated range of comparability. - .

(1) "New covered product," as used in
§ 305.4, means a covered product the.
title of which has not passed to a -
purchaser who buys the product for
purposes other than resale or leasing for
a period in excess of one year.,,

(in) "Catalog" means printed material
which contains the terms of sale, retail
price, and instructions for ordering, from
which a retail consumer can order a
covered product. -

(n) "Consumer applianceproduct"
means any appliance product for which
.the Secretary of the Department-of
Energy has prescribed final test
procedures pursuant to Section 323 of
the Act (42 U.S.C. 6293].

(o] "Covered Product" means any
consumer appliance product defined in
§ 305.3 of the rule which is, or may be,
used for personal use or consumption by
individuals.

§ 305.3 Description of covered products
to which this part applies.

(a) Refrigerators and refrigerator-
freezers.

(1) "Electric refrigerator" means a
cabinet designed for refrigerated storage
of food at temperatures above 32* F and
having a source of refrigeration
requiring an electrical energy input only.
It may include-a compartment for the

freezing and storage of food at
temperatures below 32q F but does not
provide a separate low-temperature
.compartment designed foi the freezing
of and long-term storage of food at -
temperatures below 8° F. It has only one
exterior door, but it may have interior
doors or compartments.

( (2) "Electric refrigerator-freezer"
means a cabinet which consists of two
or more compartments with at least one
of the compartments designed for the
refrigerated storage of foods at
temperatures above 32° F and with at
least one of the compartments designed
for the freezing of and the storage -of
frozen foods at temperatures of 80 F or
below and which may be capable of
adjustment by the user to a temperature
of 00 F or below. The source of
refrigeration requires an electrical
energy input only.I (b) "Freezer" means a cabinet
designed is a unit for the storage of food
at temperatures of 0° F or below and
which has the ability to freeze food. The
source of refrigeration requires an
electric energy input only.

(c) ,"Dishwasher" means a cabinetlike
appliance which, with the aid of water
and detergent, washes, rinses, and dries
(when a drying process is included)
dishware, glassware, eating utensils and
most cooking utensils by chemical,
mechanical, and/or electrical means
and discharges to the plumbing drainage
system.
(d) "Water heater" means an

automatically'controlled, thermally
insulated vessel designed for heating
water and storing heated water. It is
designed to produce hot water at a
temperature of less than 180° F. -

(1) "Electric water heater"'means a
water heater which utilizes electricity as
the energy source for heating the water,
which has a manufacturer's specified
energy input rating of 12 kilowatts or
less at a voltage no greater than 250
volts, and which has a manufacturer's
specified'storage capacity of not less
than 20 gallons nor more than 120
gallons. -

(2) "Gas water heater" means a water
heater which utilizes gas as the enery
source for heating the water, which has
a manufacturer's specified energy input
rating of 75,000 Btus per hour or less,
and which has a manufacturer's
specified storage capacity of not less
than 20 gallons nor more than 100
gallons.
(3) "Oil wafer heater" means a water

heater which utilizes oil as the energy
source for heating the water, which has
a manufacturer's specified 'energy input
rating of 103,875 Btus per hour or less,
and which has a manufacturer's

specified storage capacity.of 50 gallons
or less.

(e) "Room air conditioner" means an
encased assembly designed as a unit for
mounting in a window or through the
wall for the purpose of providing
delivery of conditioned air to an
enclosed space. It includes a prime
source of refrigeration and may include
a means for velitilating and/or heating.

(f) "Clothes washer" means a
consumer product designed to clean
clothes, utilizing a water solution of
soap and/or detergent and mechanical
agitation or other movement,

(1) "Automatic clothes washer" moans
a class of clothes washer which has a
control system capable of scheduling a
preselected combination of operations,
such as regulation of water fill level, and
performance of wash, rinse, drain and
spin functions, without the need for the
user to intervene subsequent to the
initiation of machine operation. Some
models may require user intervention to
initiate these different segments of the
-cycle after the machine has begun
operation, but they do not require the
user to intervene to regulate the water
temperature by adjusting the external
water faucet valves.

(2) "Semi-automatic clothes washer"
means a class of clothes washer that Is
the same as an automatic clothes t
washer except that the user must
intervene to regulate the water
temperature by adjusting the external
water faucet valves.

(3) "Other clothes washer" means a
class of clothes washer which Is not an
automatic or semi-automatic clothes
washer.

(g] "Furnace" means a device
designed to be the principal heating
source for the living space of a residence
and having a heat input rate of less than
300,000 Btus per hour for boilers and less
than 225,000 Btus per hour for furnaces.

(1) "Forced air central furnace" means
a gas or oil'burning furnace designed to
supply heat through a system of ducts
with air as the heating medium. The
heat generated by combustion of gas or
oil is transferred to the air within a
casing by conduction through heat
exchange surfaces.and is circulated
through the duct system by means of a
fan or blower.

(2) "Gravity central furnace" means a
gas-fueled furnace which depends
primarily on natural convection for
circulation of heated air and which is
designed to be used i conjunction with
a system of ducts.

(3) "Electric central furnace" means a
furnace designed to supply heat through
a system of ducts with air as the heating
medium, and in which heat is generated
by one or more electric resistance
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heating elements, and the heated air is
circulated by means of a fan or blower.

(4) "Direct vent system" means a
system supplied by a manufacturer
which provides outdoor air directly to a
furnace for combustion and draft relief if
the unit is so equipped.

(5) "Electric boiler" means an
electrically powered furnace designed to
supply low pressure steam or hot water
for space heating application. A low
pressure steam boiler operates at or
below 15 psig steam pressure; a hot
water boiler operates at or below 160
psig water pressure and 250* F water
temperature.

(6) "Low pressure steam or hot water
boiler" means a gas or oil burning
furnace designed to supply low pressure
steam or hot water for space heating
application. A low pressure steam boiler
operates at or below 15 psig steam
pressure; a hot water boiler operates at
or below 160 psig.water pressure and
250' F water temperature.

General

§ 305.4 Prohibited acts.
(a) It shall be unlawful and subject to

the enforcement penalties of Section 333
of the Act of a maximum civil penalty of
$100 for each unit of any new covered
product to which this part applies:

(1) For any manufacturer or privati
labeler knowingly to distribute in
commerce any new covered product
unless such covered product is labeled
in accordance with Section 305.11 with a
label, flap tag, hang tag, or energy fact
sheet which conforms to the provisions
of the Act and this part.

(2) For any manufacturer, distributor,
retailer, or private labeler knowlingly to
remove or render illegible any label
required to be provided with such
product by this part.

(3) For any manufacturer or private
labeler knowingly to distribute in
commerce any new covered product, if
there is not included (i) on the label, (ii)
separately attached to the product, or
(ii) shipped with the product, additional
information relating to energy
consumption or energy efficiency which
conforms to the requirements in this
Part.

(b) It shall be unlawful and subject to
the enforcement penalties of Section 333
of the Act of a maximum civil penalty of
$100 per day for any manufacturer or
private labeler knowingly to:

(1] Refuse a request by the
*Commission or its designated
representative for access to, or copying
of, records required to be sapplied under
this part

(2) Refuse to-make reports or provide
upon requests by the Commission or.its

designated representative any
information required to be supplied
under this parL

(3) Refuse upon request by the
Commission or its designated
representative to permit a
representative designated by the
Commission to observe any testing
required by this part while such testing
is being conducted or to inspect the
results of such testing. This section shall
not limit the Commission from requiring
additional testing under this part.

(4) Refuse, when requested by the
Commission or its designated
representative, to supply at the
manufacturer's expense, no more than
two of each model of each covered
product to any laboratory designated by
the Commission for the purpose of
ascertaining whether the information in
catalogs or set out on the label as
required by this part is accurate. This
action will be taken only after review of
a manufacturer's testing records and an
opportunity to revalidate test data has
been extended to the manufacturer.

(5) Distribute in commerce any catalog
containing a listing for a covered
product without the information
required by Section 305.14 of this Part.
This subsection shall also apply to
distributors and retailers.

(c) Pursuant to Section 333(c) of the
Act. it shall be an unfair or deceptive act
or practice in violation of Section 5(a)(1)
of the Federal Trade Commission Act
(15 U.S.C. 45(a)(1)) for any manufacturer,
distributor, retailer or private labeler in
or affecting commerce to display or
distribute at point of sale any printed
material appliqable to a covered product
under this rule if such printed material
does not contain the information
required by § 305.13. This requirement
does not apply to any broadcast
advertisement or to any advertisement
in a newspaper, magazine, or other
periodical.

(d) Effective 180 days after a test
procedure applicable to a consumer
appliance product is prescribed by the
Secretary of the Department of Energy,
pursuant to Section 323 of the Act (42
U.S.C. 6293), it shall be an unfair or
deceptive act or practice in violation of
Section 5(a)(1) of the Federal Trade
Commission Act (15 U.S.C. 45(a](1)) for
any manufacturer, distributor, retailer,
or private labeler to make any
representation in or affecting
commerce-

(1] In writing (including a
representation on a label), or

(2) In any broadcast advertisement
respecting the energy consumption of
the product or cost of energy consumed
by the product unless the product has

been tested in accordance with the test
procedure and the representation fairly
discloses the results of the testing. This
requirement is not limited to consumer
appliance products covered by the
labeling requirements in this part.

Any manufacturer, distributor,
retailer, or private labeler may file a
petition with the Commission not later
than sixty (60] days before the
expiration of the period involved for an
extension of the 180-day period. If the
Commission finds that therequirements
would impose an undue hardship on the
petitioner, the Commission may extend
the 180 day period with respect to the
petitioner up to an additional 180 days.

(e) This part shall not apply to:
(1) Any covered product if it is

manufactured, imported, sold, or held
for sale for export from the United
States, so long as such product is not in
fact distributed in commerce for use in
the United States, and such covered
product or the container thereof bears a
stamp or label stating that such covered
product is intended for export.

(2) Any covered product if the
manufacture of the product was
completed prior to May 19, 1980.

(3) Any catalog or point of sale
printed matter distributed prior to
except that irrepresentations respecting
the energy consumption or energy
eMciency of any covered product or
other consumer appliance product or
cost of energy consumed by such
product are included. they are subject to
the requirements of paragraph (d) of this
Section.

(n) As used in paragraphs (a] and (b]
of this Section. the term "knowingly"
means:
(1) The having of actual knowledge, or
(2) The presumed having of

knowledge deemed to be possessed by a
reasonable person who acts in the
circumstances, including knowledge
obtainable upon the exercise of due
care.
Testing

§ 305.5 Determinations of estimated
annual energy cost and energy efficlency
rating.

Procedures for determining the
estimated annual energy costs and
energy efficiency ratings of covered
products are those found in 10 CFR Part
430, Subpart B. in the following sections:

(a) Refrigerators and refrigerator-
freezers-§ 430.22(a).

(b) Freezers-§ 430.22(b).
Cc) Dishwashers- 430.22(c).
(d) Water heaters- 430.22(e).
(e) Room air conditioners-§ 430.22(f).
(0] Clothes washers-§ 430.22W1.
(g) Furnaces--§ 430.22(n).
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§ 305.6 Sampling.
Any representation with respect t6 or

based upon a measure or measures of
energy consumption incorporated into,
§ 305.5 shall be based upon-the sampling
procedures set forth in § 430.23 of 10
CFR Part 430, Subpart B.

§ 305.7 Determinations of capacity.
The capacity of covered products

shall be determined as follows:
(a) Refrigerators and refrigerator-

freezers-The capacity shall be the net
refrigerated volume in cubic feet,
rounded to the nearest one-tenth of a
cubic foot, determined according to 3.2
of Appendix A:1 to 10 CFR Part 430,
Subpart B.

(b).Freezers-The capacity shall be
the net freezer refrigerated volume in
cubic feet, rounded to the nearest one-
tenth of a cubic foot, determined
according to 3.2 of Appendix B to 10
CFR Part 430, Subpart B.' • .

(c) Dishwashers-The capacity shall
be the place-setting capacity, calculated
in conformance with AHAM
Specification DW-1,

(d) Water heaters-The capacity shall
be the first hour rating, determined
according to 4.8 of Appendix E to CFR
Part 430, Subpart B.

(e) Room air conditioners-The
capacity shall be the cooling capacity in,
Btu's per hour, determined according to
4.1 of Appendix F to 10 CFR Part 430,
Subpart B, but rounded to'the nearest
value ending in hundreds that will
satisfy the relationship that the value of
EER used in representations equals the
rounded value of capacity divided by
the value of input power in watts. If a
value ending in hundreds will not satisfy
this relationship, the capacity may be
rounded to the nearest value ending in"
50 that will.

(f) Clotheswashers--The size shall be
the tub capacity, rounded to the nearest
gallon, determined according to 3.1 of
Appendix J to 10 CFR Part 430, Subpart
B, in the terms standard or compact as
defined in Appendix J of this rule. The
factor used to convert cubic feet to
gallons shall be eight (8) gallons per
cubic foot.

(g] Furnaces-The capacity shall be
the heating capacity in Btu's per hour,,
rounded to the nearest 1,000 Btu's per
hour, determined according to 4.7 or 4.10
of Appendix N to 10 CFR Part 430,
Subpart B.

§ 305.8 Submission of data.
(a) Each manufacturer of a covered

product-shall submit to the Commission,

not later than January 21, 1980, a report
listing the estimated annual energy cost
(for refrigerators, refrigerator-freezers,
freezers, dishwashers, wateirheaters,
and clothes washers) or the'energy
efficiency-r7ting (for room air
conditioners and furnaces) for each
basic model in current production,
determined according to § 3b5.5 and
statistically verified according to
§ 305.6. The report also must list, for
each basic model in current production:
the model numbers for each basic
model; the-total energy consumption,
determined in accordance with § 305.5,
used to calculate the estimated annual
energy cost or the energy efficiency
rating; the number of tests performed;
and its capacity, determined in
accordance with § 305.7. For the those
models which use more than one energy
source or more than one cycle, each
separate amount of energy consumption,
or energy cost, measured in accordance
with § 305.5, shall be listed in the report.
Appendix H illustrates a suggested
reporting format. Starting serial numbers
or other numbers idefitifying the date of
manufacture of covered products shall
be submitted by July 21, 1980.

(b) Thereafter, all data required by
§ 305.8(a) except serial numbers, shall
be submitted to the Commission
annually on or before the following
dates:

Deadljno for Effective mandatory
Products data labong date

submisslon

Refigerators. Aug. 1........ Dec. 1.
Refrigerator.
freezers and
Freezers.

Dishwashers........ June 1 ......... Oct. 1.
Water Heaters........ May 1 ......... Sept 1,
Room Air May 1 ....... Sept 1.

Condritioners.
Clothes Washers_..... Mar, 1........ July 1.
Furnaces-...... May I __ Sept, 1.

All revisions to such data (both
additions to and deletions from the
preceding data) shall be submitted to
the Commission as part of the next
annual report. Serial number reports for
new covered products are due sixty
days after the annual effective
mandatory labeling date for each
product.

(c) All information required by
paragraph (a) of this section must be
submitted for new models prior to any
distribution of such model. Models
subject to design or retrofit alterations
which change the data contained in any
annual report shall be reported in the
manner required for new models,
Models which are discontinued shall be
reported in the next annual report,
Representative Average UnitEnergy
Costs
§ 305.9 Representative average unit
energy costs.

(a) Table 1, below, contains the
representative unit energy costs to be
utilized for all requirements of this Part.

Table 1'

Electricity - Oil Natural gas Propane gas

Line:.
1 ,$0.0497 per kWh ... . $6.09xl0-OperStu. $367x10-Oper Btu.. ,.91gx10-per Stu
2 -. . . 4.97€pet'kWh __ 84.1€ owgal__ 36.7tperthorm 64.5o ergat

(100 ft 1.

'These figures are based on 1979 DOE cattulations and are subject to change.

(b) Table 1, above, will be revised on
the basis of future information provided
by the Secretary of the Department of
Energy, but not m ore often than
annually. Manufacturers shall use the
revised information when submission of
the annual data is made in accordance,
with § 305.8.

§ 305.10 Ranges of estimated annual
energy costs and energy efficiency ratings.

(a) The range of estimated annual
energy costs or range of energy
efficiency ratings for each covered
product shall be taken from the
appropriate appendix to this rule in

'effect at the time the-labels are affixed
to the products. The Commission shall
publish revised ranges annually in the
Federal Register if appropriate, or a
statement that specific prior ranges are
still applicable for the new year. Ranges
will be changed if the estimated annual
energy cost or the energy efficiency
rating of the products within the range
changes in a way that would alter the
upper or lower cost or efficiency rating
limits of the range by 15% or more from
that previously published. When a range
is revised, all, information disseminated
after 90 days following the publication
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of any revision shall conform to the
revised range. Products which have
been labeled prior to the effective date
of a modification under this section
need not be relabeled.

(b) When the estimated annual energy
cost or energy efficiency rating of a
given model of a covered product falls
outside the limits of the range found in
the current appendix for that product,
which could result from the introduction
of a new or changed model, the
manufacturer shall (1) omit placement of
such product on the scale, and (2] add a
sentence in the space just below the
scale as follows:

The energy cost of this model was not
available at the time therange was
published; or

The energy efficiency rating of this model
was not available at the time the range was
published.

Required Disclosures

§ 305.11 Labeling for covered products.
(a) Labels-{1) LayouL All energy

labels for each category of covered
products use one size, similar colors and
typefaces with consistent positioning of
headline, copy and charts to maintain
uniformity for immediate consumer
recognition and readability. Trim size
for all labels is 5%a" x 7%". Copy is to
be set x 27 picas or x 29 picas and copy
page should be centered (right to left
and top to bottom). .Depth is variable but
should follow closely Figure 1, the
prototype label appearing at the end of
this part illustrating the basic layout. All
positioning, spacing, type sizes and line
widths should be siilar to and
consistent with the prototype label

(2) Type size and setting. The
Helvetica series typeface or equivalent
shall be used exclusively on the label
Specific type sizes and faces to be used
are indicated on the prototype labels
(Figures 1, 2 and 3). No hyphenation
should be used in setting headline or
text copy. Positioning and spacing
should follow the prototype closely.
Generally, text may be set flush left or
right, line for line, or justified with one
point leading except where otherwise
indicated. Helvetica medium shall be
used for all copy with the following
exceptions only: (i) Numerals indicating
"highest" and "lowest" energy cost or
energy effiiency rating;, (ii) chart
headings and, if applicable, energy cost
graph headings; (iiI) the line, "How
much will this model cost you to run
yearly?"

(3) Colors. The basic colors of all
labels shall be process yellow or
equivalent. The color may be achieved
by printing or use of colored paper

stock. All type including chart or table
rules shall be print process black.

(4) Paper stock-i) Adhesive labels.
All adhesive labels should be applied so
they can be easily removed without use
of tools or liquids, other than water. The
paper stock for pressure-sensitive or
other adhesive labels shall have a basic
weight of not less than 58 pounds per
500 sheets (25" X 38") or equivalent.
exclusive of the release liner and
adhesive. The adhesive shall have a
minimum peel adhesion capacity of 24
ounces per inch width. The pressure-
sensitive adhesive shall be applied in
not less than two strips not less than 0.5
inches wide. The strips shall be within
0.25 inches of the opposite edges of the
label. For a "flap-tag" label, the
pressure-sensitive adhesive shall be
applied in one strip not less than 0.5
inches wide. The strip shall be within
0.25 inches of the top edge of the label

(ii) Hang tags. The paper stock for
hang tags shall have a basic weight of
not less than 110 pounds per 500 sheets
(25 " X 30W index). When materials
are used to attach the hang tags to
appliance products, the materials shall
be of sufficient strength to insure that if
gradual pressure is applied to the hang
tag by pulling it away from where it is
affixed to the product, the hang tag will
tear before the material used to affix the
hang tag to the product breaks.

(5) Contents-{i) Labels for
refrigerators, refrigerator-freezers,
freezers, dishwashers, clothes washers,
water heaters and room air
conditioners.

(A) Headlines and texts, as illustrated
in Figures I and 2, are standard for all
labels. At the option of the manufacturer
or private labeler, the appropriate year
maybe inserted in that portion of the
label which discloses the national
average unit utility rate upon which the
cost estimates are based.

(B) Name of manufacturer or private
labeler shall, in the case of a
corporation, be deemed to be satisfied
only by the actual corporate name,
which may be preceded or followed by
the name of the particular division of the
corporation. In the case of an individual,
partnership, or association, the name
under which the business is conducted
shall be used. Inclusion of the name of
the manufacturer or private labeler is
optional at the discretion of the
manufacturer or private labeler.

(C) Model number(s) will be the
designation given by the manufactuier
or private labeler.

(D) Capacity or size Is that determined
in accordance with § 305.7.

(E) Estimated annual energy cost for
refrigerators, refrigerator-freezers,
freezers, dishwashers, clothes washers

and water heaters is that determined in
accordance with § 305.5. Energy
efficiency rating for room air
conditioners is that determined in
accordance with § 305.5

F) Ranges of comparability and of
estimated annual energy costs or energy
efficiency ratings, as applicable, are
found in Section 1 of the appropriate
appendices accompanying this part.

(G) Placement of the labeled product
on the scale shall be proportionate to
the costs of the lowest and highest costs
or efficiency ratings forming the scale.

(H) "More Cost Information" text and
tables are found in Section 2 of the
appropriate appendices accompanying
this part. Cost figures are to be
determined in accordance with § 305.5
for the unit energy costs found in
Section 2 of the appropriate appendices.
Revised appendices will be published by
the Commission whenever necessary.
Use the unit energy cost figures in the
latest published appendices to
determine the cost figures to be used for
a particular covered product.

(I) The following statement shall
appear at the bottom of the label:

"Important
Removal of this label before consumer

purchase is a violation of federal law (42
U.S.c. 6302)."

0) A statement that the energy costs
or energy efficiency ratings, as
applicable, are based on U.S.
Government standard tests is required
on all labels, as indicated in.Figures 1
and 2.

(K) No marks or information other
than that specified in this Part shall
appear on or directly adjoining this label
except for a part or publication number
Identification, as desired by the
manufacturer. The identification number
shall be in the lower right-hand corner
of the label, and characters shall be in 6-
point type or smaller.

(ii) Labels forfurnaces. (A) The
headline, as illustrated in Figure 3, is
standard for all labels.

(B) Name of manufacturer or private
labeler shall, in the case of a
corporation, be deemed to be satisfied
only by the actual corporate name,
which may be preceded or followed by
the name of the particular division of the
corporation. In the case of an individual,
partnership. or association, the name
under which the business is conducted
shall be used. Inclusion of the name of
the manufacturer or private labeler is
optional at the discretion of the
manufacturer or private labeler.

(C) The following statements shall
appear on the label, as indicated in
Figure 3:
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"You can save substantially on home
heating and cooling energy costs by following
the simple steps outlined below:

1. Weatherproof your house.
2. Assure energy efficient heating and

cooling equipment selection and installation.
3. Operate and maintain your system to

conserve energy.
Help conserve energy. Compare the energy

efficiency rating and cost information for this
model with others. Check the figures and
spend less on energy. Your contractor has the
energy fact sheets. Ask for them."

(D) The following statement shall
appear at the bottom of the label:

"Important
Removal of this label before consumer

purchase is a violation of federal law (42
U.S.C. 6302)."

(E) No marks or information other
than specified in this part shall appear
on or directly adjoihing this label except
for a part or publication number
identification, as desired by the -

manufacturer. The identification number
shall be in the lower right-hand corner
of the label, and characters shall be in 6-
point type or smaller.

(6) Placement. Manufacturers shall
affix a label to the exterior surface on
covered products in such a position that
it can be easily read while standing in
front of the product as it is displayed for
sale. The label should be generally
located on the upper-right-front corner
of the product, except that for low-
standing products or products with
configurations that make application in
that location impractical, some other
prominent location may be used. The
top of the label should not exceed 74
inches from the base of taller products.
The label in the form of a "flap-tag"
shall be adhered to the top of the
appliance and bent (folded-at g0') to
hang over the front, if this can be done
with assurance that it will be readily
visible.

(7) Use of hang tags. Information
prescribed above for labels may be
displayed in the form of a hang tag,
which may be used in place of an
affixed label. If a hang tag is used, it
shall be affixed in such a position that it
will be prominent to a consumer
examining the product.

(b) Fact sheets-(1) Distribution. (i)
Manufacturers .and private labelers must
giv6 distributors and retailers, ihcluding
assemblers, fact sheets, for the furnaces
they sell to them. Distributors must give
the fact sheets to the retailers, including
assemblers, they supply. Each fact sheet
must contain the information listed in
§ 305.11(b)(3).
(it) Retailers, including assemblers,

who sell furnaces to consumers must
have fact sheets for the furnaces they
sell. They must make the fact sheets

available to their customers- The fact
sheets may be made available to
customers in anymanner, as long.as
customers are likely to notice them. For
example, they can-be.available in a
display, where customers can take
copies of them. They can be kept in a
binder at a counter or service desk, with
a sign telling customers where the fact
sheets are. Retailers, including
assemblers, who negotiate or make
sales at a place other than their regular
places of business must show the fact
sheets to their customers and let them
read the fact sheets before they agree to-
purchase the product.

(2) Format. All informationi required to
be contained in fact sheets must be
disclosed clearly and conspicuously.

(3) Contents. (i) "Energy Guide"
headline is standard for all fact sheets,
as for labels.

(ii) Name of manufacturer or private
labeler shall, in the case of a
corporation, bedeemed to be satisfied -
only by the actual corporate! name,
which may be preceded or.followed by
the name of the particular division of the
corporation. In the case of an individual,
partnership, or association, the name
under which the business is conducted
shall be used.-

(iii) Model number(s) will be the
designation given by the manufacturer.'
or private labeler.

(iv) Capacity or size is that
determined in accordance with § 305.7.

(v) Energy efficiency rating is that
determined in accordance with § 305.5.

(vi Ranges of comparability and of
energy efficiency ratings are found in
Section 1 of the appropriate appendices
accompanying this part

(vii) Placement of the labeled product
-on the scale shall be proportionate to
energy efficiency ratings of the lowest
and highest efficiency ratings forming
the scale.

(viii) Yearly'cost information text and
tables are found in Section 2 of
Appendix G accompanying this part
CoSt figures are to be determined in
accordance with § 305.5 for the unit
energy costs found in Section 2 of
Appendix G. A revised appendix will be
publisheciby the Commission whenever
necessary. Use the unit energy cost
figures in the latest published
Appendix G to determine the cost
figures to be usedfor furnaces,

(ix) A statement that the energy costs"
and energy efficiency ratings are based
on U.S. Government standard tests is
required in all fact sheets.

§ 305.12 Additional Information relating to
energy consumption.

Additional information relating to
energy consumption which must be

-included on labels, separately attached
to the poduct, or shipped with the
product will be published as a separate
section 3 of the appendices
accompanying this part. No additional
information will be required without
public notice and an opportunity for
written comments,

§ 305.13 Promotional material displayed
or distributed at point of sale.

(a) Any manufacturer, distributor,
retailer, or private labeler who prepares
printed material for display or
distribution at point of sale concerning a
covered product shall clearly and
conspicuously include in such printed
material the following required
disclosure:

"Before purchasing this appliance, read
important energy cost and efficiency
information available from your retailer."

(b) This section shall not apply to:
(1] Written warranties.
(2) Use and care manuals, installation

instructions, or other printed material
containing primarily post-purchase
information for the purchaser.

(3) Printed material containing only
the identification of a covered product,
pricing information and/or non-energy
related representations concerning that
product.

(4) Any printed material distributed
prior to the effective date listed in
§ 305.18(o.

§ 305.14 Catalogs.
(a) Any manufacturer, distributor,

retailer or private labeler who
advertises a covered product in a
catalog, from which it may be purchased
by cash, charge account or credit terms,
shall include in such catalog, on each
page which lists a covered product, the
following information required to be
disclosed on the label:

(1) The capacity of the model.
(2) The estimated annual energy cost

for refrigerators, refrigerator-freezers,
freezers, dishwashers, clothes washers
and water heaters. The representative
average unit costs for electricity, natural
gas, oil and propane gas, published in
§ 305.9, which are current at the closing
date for printing or the printing deadline
date of the catalog, shall be usedto
compute the estimated annual energy
cost.

(3) The energy efficiency ratings for
room air conditioners and furnaces,

(4) The range of estimated annual
energy costs or energy efficiency ratings,
which shall be those which are current
at the closing date for printing or the
printing deadline date of the catalog.

(5) The following disclosure,
appearing clearly and conspicuously:
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"Important energy information is available.
Turn to page(s) [insert designated page
number(s)]."

(b) On the page(s) designated, as
referred to in § 305.14(a)(5), the
manufacturer, distributor, retailer or
private labeler must disclose either
instructions on how cost grid
information, described in
§§ 305.11(a)(5)(i)(H and
305.11(b)(3)(viii), may be obtained from
the cataloger, or the cost grid
information itself, so long as all
information thereon is dearly legible.
Information contained in a catalogfor a
covered product shall be changed or
modified in accordance with § 305.10.

Additional Requirements

§ 305.15 Test data records.
(a) Test data shall be kept on file by

the manufacturer of a covered product
for a period of two years after
production of that model has been
terminated.
(b) Upon notification by the

Commission or its designated
representative, a manufacturer or
private labeler shall provide, within 30
days of the date of such request, the
underlying test data from which the
estimated innual energy cost or energy
efficiency rating for each basic model
was derived.

§ 305.16 Required testing by designated
laboratory.

Upon notification by the Commission
or its designated representative, a
manufacturer of a covered product shall
supply, at the manufacturer's expense,
no more than two of each model of each
product to a laboratory, which will be
identified by the Commission or its
designated representative in the notice,
for the purpose of ascertaining whether
the estimated annual energy cost or
energy efficiency rating disclosed on the
label or fact sheet, or as required by
§ 305.14, is accurate. Such a procedure
will only be followed after the
Commission or its staff has examined
the underlying test data provided by the
manufacturer as required by § 305.15(b)
and after the manufacturer has been
afforded the opportunity to reverify test
results from which the estimated annual
energy cost or energy efficiency rating
for each basic model was derived. A
representative designated by the
Commission shall be permitted to
observe any reverification procedures
required by this Part, and to inspect the
results of such reverification. Charges
for testing by designated laboratories
will be paid by the Commission.

Effect of This Part

§ 305.17 Effect on other law.
This regulation supersedes any State

regulation to the extent required by
Section 327 of the Act. Pursuant to the
Act, all State regulations that require the
disclosure for any covered product of
information with respect to energy
consumption, other than the information
required to be disclosed in accordance
with this Part, are superseded.

§ 305.18 When the rules take effect
(a) The report required by § 305.8(a),

listing serial numbers or other numbers
identifying the date of manufacture of
models in current production, must be
received by the Commission no later
than July 21, 1980.

(b) The first required annual report of
model numbers, test results and other
data, referred to in § 305.8(a), must be
received by the Commission no later
than January 21,1980.

(c) The requirement that the labels,
flap tags, or hang tags specified In this
rule must be attached to new covered
products takes effect for all new covered
products on which manufacture is
completed on or after May 19.1980.

(d) The requirement that energy fact
sheets specified in this rule must be
provided takes effect for furnaces on
which manufacture Is completed on or
after May 19,1980.

(e) The requirement that specified
information about covered products be
disclosed in catalogs takes effect for all
catalogs printed and distributed on or
after May 19,1980. This requirement
does not apply to catalogs If the catalog
issue was distributed before May 19,
1980. Required revisions to the specified
information must be made in all new
editions and new catalogs printed and
distributed after the date of the revision.

(f) The requirement that all printed
material displayed or distributed at the
point of sale disclose information
specified in § 305.13 takes effect on May
19, 1980.

(g) The preemption provision in
§ 305.17 takes effect on November 19,
1979.

(h) All other requirements of this rule
except those in § 305.4(d) take effect on
May 19,1980.

§ 305.19 Stayed or Invalid parts.

If any section or portion of a section
of this part is stayed or held invalid, the
remainder of the part will not be
affected.

By direction of the Commission.
Carol M. Thomas,
Secretary.
DIWJM COD -7501..-M



66482 Federal Register / -Vol. 44, No. 224 / Monday, November 19, 1979 / Rules and Regulations

V tn
(00
C- U > 1
.4 4J

r. 4 .-I•

0

U)1 - 0
0

In .~14

(a- 4- fH - - -

54 4J'4-'3 'a
0010 .U OO0 00 oo0oo0o0
V E4 4 M1V4 4 4J0
U 01D C .0

44 W-.4
03431 W U C C4 In c'4")W c; Css 4D
C rd 44 -4 M - 14-4 4 14 CS J 0~4 N C
10j94 i00 a)>

-0
44

0
W-:0
1d4V

540

14.14X- 01

O4
000

Vu Cd -
430.0

0 043

a) -I 0-
V3(a -1

E0 04
-1 -14
43 4314

'EX
Ill-

0

44"00'

rd01
4J,

E)

0

0 1,40-j

10.-.4

-i a)C a) OV

V- 4 M- 0,

144( C

a.-I

114 cnw

0 -H

U1404J14

o 0o>a)

04J3

V) -I :3.4, 00. 0 0

4J

V0

0 .
In 0'
oU0'1"
01--4

43

0 -4 C0

'-4 .0u.V
,-I ,Q ,-

V a)4V
4L - 0,

M C,

0-401
.140

.C0 -'-.)

U 44V
.(a.- 0

'VU1O00

o4J

u .,0

430o.
In.10

14J.10 0 (a
04-443 4

V
(a

0-

0)14
.J0

U . ) tJ

-,4 Q)

4J

0 -41C

.- I .0.4

'j - 41

1 -,-4

044
.10-4 0

41 a)

041

v~ 04443

'-4 00

In v.0
0 n0m
9Q 4

1443
1 4),

0.-'f 0
0U.0o.,4.o

W 41

to0

41 .1-4 -4
4') 0x U

4 4
0 $4

4.4 r- V3
ow0

Mn r-4

011W 0

W >4

In 43 1 $4
* 44v-rv

14'4' . . >
010D .' %W *O4 4 0

14 43 40' C'4 v % 00 -I H.-4 -f

43E-4'14 1000000001
Sa C10 0 0V43 4443CO

(a '1 01.4A 1
'44 W4 v m o m o tn ol ol o
041$4 - .. .. ....... .
0(0 444.-4 U) C' 'r tc'o 0C
(114 W (nH q-4q

C4> 01



Federal Register / Vol. 44, No. 224 / Monday, November 19, 1979 / Rules and Regulations

4.3-d

0

r

0 C

. "

14J

M i;

00

.0 -r.4
O4.

41

0 .

0 4

-.t

0 0

0 0

r. 0

C. 0

1j

-,4

m

0

.4

0
4

0

H04J

'

.0

0,-4J0 )

000

- 4J

440

00

) .0

~wo

"0'4J .0
a r ;

0.0
0

0,0

$4 >
4 -4

00

00

H 0'
o

.0 14

-- 4'44 0
43

00.4

0

00
44

14

0.0

0'0

140W

04-'

440a

H 4W

4404.1
.,I

w Q
0

014

0
L.)

0 144J

0 4
HO

0 0 C

0 r

i

a Ul

"M 44

01 0
0 QI to4

oa-0
.03 all

14 1
4 Oci
0>

00'

0

4
04

0
00

.10 14
O

r. U,-

0!'0

.00O

44 0 40,.0

r 0.o .14.C

N % D co C'

04)

4H 0 $
0.40
U 9

4

1

.0 
O tP
0 b .n

0014
.C :,I Od.4 0

U, -4 C1000

H-,I . .4
0.044

0 .

a Iq.C t

. U0

40

100
-0 0

0.
x04
0t -41

41 0

04444

440
9004

66483

0 41
40w

0 0 .. . . .
M 0 0

: Oz U000000000
..4 - 4J -4 4 J4 I I 4 J.J4 .~

a)14

C. -.

0 H
0H4

0%S4 0

W 44*

- 44 In"I*

00m0 0000000000000C
V E4$4 00 V 43 V V 0 444V44J 441 40

0 00 9:

%"0- * 9 * * . * *
041 m n* .-tmmr
ogaI 0 H#IH C4'4'C0
to 4 0> ~



66484 Federal Register / Vol. 44, No. 224 / Monday, Nqovember 19, 1979 / Rules and Regulations

1-1

4-4 >4 0 -1
o c.,

CC i -H

oao

9 J r-i- w-0
0

:. 0

4, -I . N r tn %D - -m)m

140 0

00 000000000001

N ...O0

1

14-10O OO O0 002

0 >I. 10
t mo 

r02

.-q ,w ch .; On LA -w ,rD cV0 r4 H4

040 rd 0 0 0 00 0 0 0 0 0 0 0 k4
0 X J 43 4-434 43 4-4 4 4W

4JI -,f V
Uf) W H L a L -o %DLA n -cA Ln 0
s44 d t 1 IO n- I 02ND r- mnW N - -

,2 H
r4L.

H

04-

4. I) M

0

04k
40

4J 0 4

0 E

o a) 4 -.
14 04

w .a) 0

0 02)Op
V.- a)N

14 4J

4i"

0 C: 0

0 0

r.N H

H V)-

J 4 0

0

$44

r0

0 0o -H

.,j

.4

44 04

0

o a

44
>1 0
14

Id Q

0.

441

V4)0

0 0$
4J a
0o
ON (a

4)
02
0 t"00

4

S003

r10-1

0 4

40
.00 4

(01. 0

43,H
4J 4)
r. 0.

.4
4

043)4V
04 02a)

.040 043
044 0d

4. 014
0 9 a t

43. 0
0H0-1k
U) 4 a)a
.4.C43 >4
021)400d

43 -
0"

00O
•.- H -

0J 0C

r.I A

a) 4.)

3., 0

043

9:00
-H.

0 .4)

Uou.4

, J 4) --

H0 U
04 0 a

0 0V

43 O
'00V.C

00 $
En3 Va 0)

-)U 4>
4304 t

I
43 0 434
0o 1443
o ..I 0 o
uP4~

41
U0

>4



Federal Register / Vol. 44, No. 224 / Monday, November 19, 1979 / Rules and Regulations 66485

0000004~4 4 -P4 V V 0
43

fit tfl - a t n o~~94C'D in 9o9-

011

$44sz 43

- 1 .- 4
oo
0$.

$4 -T in tn w0 D -coc a o i i c0 o4 m0 m 00 00 -w000ntor c a p iN-Tococt

1-4 $

00-a iz0 00oooo0o0o0ooo0o000000000000000

0 C' N H H A 4 4 -j H C0 - H) 4 H0 -) " C'NC N N CJ CI 00M

i-

-'-

43

o

2

-4 .0

0 d4J tF -

4-

win -94

o U

w 0

$4

0

4 r

9-4

i
0

00

i

0 P

0

00)

.43
4

0

M 0

0

43 0
i 0

co

0
Id

a0$4
.C

43 430
in 01

oto1
wi>

.000
ca34

00)
V0 "

00

04443
0 40

00

004

04.0

M04J

0
0

V39-4
EM 54 11
0040 9



66486 - Federal Register / Vol. 44, No. 224 / Monday, November 19, 1979 / Rulesand Regulations

.0. .5.
.5. -,-5

0 ..C U

0
00 .0

0 .=0 4.5

"H U

0

0'

4) )

0 00 We0

(d V OV

rz0 5.d

HS 0 a 41(

0 U0 U) 0
ca 2(a WHr

V4- 'H

,-W .0

4-5

to )

'di o M ra

C)4 .1W

01 4J W40 .5)5 .1

E U (d oD

04 >11

0 >, -154J O

ONH 00 :r L.

C4 5- >4 4

>1
4.5

4 -r-I

V-$4

01 $4 0 rd

0

0 0 .5.
U U to

>4 C

341

C) 5

0 0

0U44
0

U)

0

444

0

0 U

4.

o c

(D - -d0 ,
IJ

4. U) w
C) C)

00 (a dl)

-4 ul 0 r'US
0- -I 0')

.) to >

Up 00 ON a)( -3U (D 0 Z'0

to o 94 (U V

14 ,-1 . 1H,-4

'. . .00 o:1U) (V..0 '0

(U 3 caa ., '
.,-H -.4 r,-J U) 0

" ,-0,4-5."-I-d ¢ H)

-1 W 0. a) a) 4

• ~ 04 CJ 04 4 , - .Q ,-d

4J 4- W '10 ()

$4 . b-10 4 U)
Hd 0.W to( 0V
O1 %D 00 .5. C1 4

~U) C 001

5. -0 V -. 0 0.
0.41 0 (a W (a
44d C U 24 0 )
0c4-4 .0 0 , £2' 0

4J 4JP .I - 4).A ).' j

U5 M.5-540

C

0

5H M
tyl >1

.i0-3.0 4J

w4 0W

44 H a)

54 U (1 W 0

4 W 0 4J
f4-.0 W

0 r.d (1)

$4 C). 0.5f. - ,,
M04 U). . 4
-(0 C0* V S

54 0W
0

~0 0W

We 9

M 0 4J:3A

00' H
w 054 4

43,4 0. 0JJ
WE 0C) $4 r- 4J.

4U 0.5.554 -4 1 -

c
Lf0

Ic

0

0~

54.

0

00

54



Federal Register / Vol. 44, No. 224 / Monday. November 19. 1979 1 Rules and Regulations

0000000000000C

OW 4 41 NO '00 0 OILS 0 .00 0
-4-4---- 0 C4 N C, . 00'

- - ~4-4 4 -44 -4

BI-4R7

M0

0 V

00
0

0

ar0
44,4.0

4 ('5 %D

0004
r0 .- 40 0 0 0 0 0

0 11 1. -

fl01 CJ ~ I)0000

44 o n ;00;In000,0000;c

144 N r V Wtor oN z 0 N
It-4 -4

to

0 0

cJ4 Oci 0Ug00 0 00 0

41 0 0-

m~n 0 03
-t 4 0V
0 0 .

0000000000000o
0 C> 00000 O0 0000 14

004 .0C- 4-4 t1
444.3 4 000 0 10,40U5( 00

0 0 0-40 4J4J4J4J43 WI0 1 .4 WV

04 4 .4 , >C 000000a0
44f 0- '4D1 000 =0 0 0 0000C00,
00. 4 00IDO 4 44:i CiCZ .5 :4 4i 4i444Ci15

Z00 oI M- - Dc r oi ac
4.40 000000000o 000004 N-Wkb

0000 - 0 0 0 0 0 0 0 0 0 0 0 0 011

a

0'4- 01 t,
'S .0 c a:,

W4-4I 13

a U4 00

0 a r5

r-0 104 0t

~0 15.0n
44Is5a0 4

a, 0,V
00 01=0.0

0 044 044
r01 " U '0

4 0 '.10 :
14C 4 C44

a44i 0040
000.00

U 4 a 0

00 44400.

=.00 -I

-0 >n 015
00 00 a,

040,000

0'U
00 0a0 i

0 414 44U

'.0

14 -4

44

0
0,40

00
r-0

4

400
,40
,.-I.0

-
00

S4

0~0

r

40

r..

.44

0;

'

.t&U

10

14L

'1543.00
0 C 0

.0 00

U -

.1.A'1

N'4 000 (.4
-C% 4c C4

I *a4 04414
014-M 0

N4 U .X3

66487



66488 Federal Register I Vol. 44, No. 224 / Monday, November 19, 1979 / Rules and Regulations

>1

S-p (do -ri4 J-
U U w~

H C4 19:v

- 4J t

-H ~ -H
H 5.>1

o1, k >1
Q)

0 9l 0:: 4~

1 1

It, a)4 p3 -

o 9 wd 0ii5
5.4 W: W 2

Ln % - 0

0

rd

0 4J1-
U,

0

to 44.

4-1 r-

>1 P4l

4J J a) .
r I 4. - 44

024 -P rH

U Z E-1

r-iO .,-4



wo1*rgl Rpotpr I Vol. 44. No. 224 I Monday. November 1.9. 1979 I Rules and Regutlations e8

Alf copy Helvetica medium or bold

All copy x 27 picas

10112 Helv (Name of Corporation)
Water Heater-Oil Model(s) RP23. RP38ErIER U E JID
Estimates on the scale are based Only models with first hour

819 Helv - on a national average oil ratings of 75 to 86 gallons
rate of 62c per gallon. are used In the scale.

Model with Model with , 80' Numeral
10,712 Hev 4 lowest highest

energy cost energy cost
12' Heiv Bold - $127 $159

V " rTHIS MODEL V

6' Helv - zL j 12' rule

Your cost will vary depending on your local energy rate and how
you use the product. Tfis energy cost is based on U S. Govemment standard tests.

12' Helv Bold How much will this model cost you to run yearly?
6' rule

HiPlI Yearly cost
6" Helv Bold -

Cost per
10111 Helv Bold " gallon

52¢ $137

560 $145

B ~L......... .10' ., -

hairline rules

64¢ $161
68C S169

72c $177 6r-I i ..  - 6" rule

1011 Helv" P Ask your salesperson or local utility for the energy rate (cost per gallon)
in your area.

14115 Helv Important Removal of this label before consumer purchase Is a violation of - 819 HeIr
federal law (42 U.S.C. 6302)

(Part No. 361m 6" Helv

SAM IPLE LABEL

Figure 1

V-4--I Re ster / V 44 No 224 / Mondav, November 19, 1979 / Rules and Regulations

Estimated yearly S oost shown below

lil I .1 i-II II

6W 9
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All copy Helvetica medium or bold

All Copy x 29 picas

Clothes Washer
Capacity. Compact

Estimates on the scale are based
on a national average electric

-1. rate of 4.970 per kilowatt hour
and a natural gas rate of
36.7c per therm.

10/12 Helv

8/9 Helv

8' Helv Bold

8/9 Helv

10', Helv Bold

Model with
.. lowest

energy cost
.,- $22

-- V .F ,

- Model with
highest

energy cost
$67

THIS MODEL -

(Nameof Corporation)
Model(s) SL301, SL309'-

Gas Water Heater

Model with
lowest
energy cost
$20V

Model with$22 . highest,f-energv cost

$ $24
THIS V MODEL

36' Helv
numerals

Your cost will vary depending on your local energy rate and how you
use the product. This energy cost is based on U.S. Government standard tests. -

12' Helv Bold --- How much, will this model, cost you to run yearly?
8/9 Helv Bold -.---. with an electric water heater

12' Helv
numerals

8/9 Heiv and
Helv Bold

8/12 Heiv

10/11 Helv-

14' Helv -

Loads of
clothes
per week

* Cost per 20
-g,. kilowatt- ---

hour 40

10

120

.2 4 6 8 12

$7 $14 .$21 $29 $42

$14 $29 $43 $57 $85

$21 $43 $64' $86 $129

-$29 $57 $86 $114 $172.

,36 $71 $107 $143 $214

$43 $85 $128 $172 $256

with a gas water heater
I II I I ,,al --

Loads of
clothes 2 4 6 8 12
per week

Cost per 100 $2 $4 $6 $8 $12

(100 cubic 200 $4 $8 $12 $16 $24

feet) 30¢ $6 $11 $17 $22 $34q1-

40j $8 $15 $23 $30 $46

500 $10 $19 $29 $48 $58

600 $12 $22 $34,'44. 168

Ask your salesperson or local utility for the energy rate (cost per ,kilowatt
-iw hour or therm) in your area, and for estimated costs if you have a propane or

oil water heater.

-o1 Important Removal of this label before consumer purchase is a violation of--
federal law (42 U.S.C. 6302)

6' HeIv
(Part No. 8399601)

V
SAMPLE LABEL.

Figure 2

-o. Electric Water Heater

-- 12' rule

- 6' Helv

4' rule

8' rule

hairline
rules

4' rule

8/9 Helv

77 mi -av , .n[ l

;,I Estimated yearly snerI Cos f

I ,, I
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All copy Helvetica medium or bold

All Copy x 27 picas

10112 Heiv-

12/13 Helv-1-

10/11 Helv
with 18'
numerals

12/13 Helv-

12 Helv Bold

(For Furnaces)

ENIERG GUIDE
You can save substantially on home heating and cooling
energy costs by following the simple steps outlined below:

1. Weatherproof your house

2. Assure energy efficient heating and cooling equipment selec-
tion and installation

3. dperate and maintain ydur system to conserve energy.

Help conserve energy. Compare the energy efficiency
-- rating and cost information for this model with others.

Check the figures and spend less on energy.

- Your contractor has the energy fact sheets. Ask for them.

14/15 Helv Important Removal of this label before consumer purchase Is a violation of
,- 8/9 HeIv - federal law (42 U.S.C. 6302) 1

SAMPLE LABEL

Figure 3

66491
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(Name of Corporation)
Refrigerator-Freezer Model(s) AH503, AH504, AH507
Capacity: 23 Cubic Feet Type of Defrost: Full AutomaticElER U IDE
Estimates-on the scale are based Only models with-22.5 to 24A
on a national average electric cubic feet are compared
rate of 4.97c per kilowatt hour. -in the scale.

Model with
lowest
energy cost
$68
V THIS V MODEL

Model with
highest

energy cost
$132.V

Your cost will vary depending on your local energy rate and how
you use the product. This energy cost is based on U S Government standard tests

How much will this model cost you to run yearly?

Yearly cost

Cost per 20 $44
kilowatt 4" $88
hour

60 $132
80 $176

100 $220

12¢ $264

Ask your salesperson or local utility for the energy rate (cost per kilo-
watt hour) in your area.

Important Removal of this label before consumer purchase is a'violation of
federal law (42 U.S.C. 6302)

.SAMPLE LABEL (Pat No 371025t
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(Name of Corporation)
Freezer Model(s) SH405, SH413
Capacity: 26 Cubic Feet Type of Defrost: Manual

EIIEAG GUIDE
Estimates on the scale are based Only models with 25.5 to 27.4
on a national average electric cubic feet are compared
rate of 4.97c per kilowatt hour. In the scale.

Model with
lowest
energy cost
$95 $120

THIS 'MODEL

Model with
highest

energy cost
$140

Your cost will vary depending on your local energy rate and how
you use the product: This energy cost is based on U S, Government standard tests

How much will this model cost you to run yearly?

Yearly cost

=-- -Lgh"T~jJ -. • ,•

Cost per
kilowatt
hour

$64

$128
-$190

$252

$317
$i380

I
Ask your salesperson or local
watt hour) in your area.

utility for the energy rate (cost per kilo-

Important Removal of this label before consumer purchase is a violation of
federal law (42 U.S.c. 6302)

SAMPLE LABEL (Part No 14332)

-vV T
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Dishwasher
Capacity: Standard

(Name of Corporation)
Model(s) MR328. XL12. NA83

Electric Water Heater Gas Water Heater

Model with Model with Model with . Model with,
lowest -- highest lowest
energy cost "lf'j energy cost energy cost energy cost
$50 0 $84 $19 $42

V THIS MODEL THIS MODEL y

Your cost will vary depending on your local energy rate and how you
use the product. This energy cost is based on US. Government standard tests.

How much willthis model cost you to run yearly?
with an electric water heater

Loads of
dishes 2 4 6 8 12
per week

Cost per 20 $8 $15 $2 3 $31 $47
kilowatthlor 40 $15 $31 $46 S62 $92hour

60 $23 $46 $69 $92 $139

8¢ $31 $62 $92 $123 $189

100 $39 $77 $116 $154 $231"

124 $47 $92 $139 $185 $278

with a gas water heater

Loads of
dishes '2 4 6 .8 12per week

Cost per 100 $2 $5 $7 $9 $14
therm
(100 200 $5 $11 $16 $22 $33(100 cubic_
feet) 300 $7' -$14 $21 $27 $41

400 $9 $19 $28' $36 $55

504 $12 -$23 $35 $45 $68

600 $19 $28 $42 $54 $82

Ask your salesperson or local utility for the energy rate. (cost per kilowatt
hour or therm) in your area, and for estimated costs if you have a propane or
oil water heater.

Important Removal of this label before consumer purchase is a violatfon of

federal law (42 U.S.C. 6302)

SAMPLE LABEL • (Part No. 73906)
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Clothes Washer
Capacity: Compact

(Name of Corporation)
Model(s) SL301. SL309

Estimates on the scale are based
on a national average electric
rate of 4.97c per kilowatt hour
and a natural gas rate of
36.7c per therm.

Electric Water Heater

Model with
lowest
energy cost
$22

V

Model with

$58 highestenergy cost
$67

THIS MODEL V

Only compact size
clothes washers are used

In the scale.

Gas Water Heater

Model with Model with
lowest highest
energy cost energy cost
$20 enr $24
V THIS V MODEL V

Your cost will vary depending on your local energy rate and how you
use the product. This energy cost is based on US Government standard tests

How much will this model cost you to run yearly?
with an electric water heater

Loads of
clothes 2 4 6 8 12
per week

Cost per 20 $7 $14 $21 $29 $42
kilowatthour at 4 $14 $29 $43 $57 $85

60 $21 $43 $64 $86 $129

80 $29 $57 $86 $114 $172

100 $36 $71 $107 $143 $21t

120 $43 $85 $128 $172 $256

with a gas water heater

Loads of
clothes 2 4 6 8 12
per week I

Cost per 10€ $2 S4 $6 $8 $12
therm
(100cubic 200 S4 $8 S12 S16 S24

feet) 30¢ S6 S11 S17 $22 $34

400 $8 $15 $23 $30 S46

500 $10 $19 $29 $48 $58

600 $12 S22 $34 $44 S68

Ask your salesperson or local utility for the energy :rate (cost per kilowatt
-hour or therm) in your area, and for estimated costs if you have a propane or
oil water heater.

Important Removal of this label before consumer purchase is a violation of
federal law (42 U.S.C. 6302)

SAMPLE LABEL (Pt No 83Mo,)

66495

Esiae yerl enrycs
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Room Air Conditioner. (Name of Corporation)
Capacity: 8,000 BTU/hr Model(s) SA 714, SA 718ErIER GUIDE
Models withl the most efficient .Models wtth 7800 to
energy rattng number use less 8299 BTU's cool
energy and cost less to operate, about the same space.

Least efficient
model
3.4 73 Most efficient

model
8.5

V ITHIS MODEL V V
This energy rating is based on U S Government standard tests.

How much will this model cost you to run yearly?

Yearly hours
of use 250 750 1000 2000 3000

Cost per 20 $7 $20 $28 $56 $84
kilowatt 4" $14 $41 $56 $112 $168
hour-

60 $20 $61 $80 $160 $240

80 $27 $82 $108 $216 $324

100 $34 $102 $136 $272 $408

12 $41 $122 $163 $326 $489

Ask your salesperson or local utility for.the energy rate (cost per kilo-
watt hour) in your area. Your cost will vary depending on youre local
energy rate and how you use the product.

Important Removal of this label before consumer purchase is a violation of

federal law (42 U.S.g. 6302)

SAMPLE LABEL (Part No. 20648
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(Name of Corporation)
Water Heater-Oil Model(s) RP23. RP38

EIIERG UIDE
Estimates on the scale are based Only models with first hour
on a national average oil ratings of 75 to 86 gallons
rate of 62c per gallon. are used in the scale.

Model with
lowest
energy cost
$127

V
-$134

Y THIS MODEL

Model with
highest

energy cost
$159

V

Your cost will vary depending on your local energy rate and how
you use the product. This energy cost is based on U S. Government standard tests

How much will this model cost you to run yearly?

Yearly cost

Cost per 520 $137
gallon 56€ $145

600 $153

64c $161
681 $169

721; $177

Ask your salesperson or local utility for the energy rate (cost per gallon)
in your area.

Important Removal of this label before consumer purchase is a violation of

federal law (42 U.S.C. 6302)

SAMPLE LABEL (Pact No 361m29)

66497
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(For Furnaces)

You can save substantially on home heating and cooling
energy costs by following the simple'steps outlined below:

1 Weatherproof your house

2. Assure energy efficient heating and cooling equipment selec-
tion and installation

3 Operate and maintain your system to conserve energy.

Help conserve energy. Compare the energy efficiency
rating and cost information for this model with others.
Check the figures and spend less on energy.

Your contractor has the energy fact sheets. Ask for them.

Important Removal of this label before consumer purchase is a violationof
federal law (42 U.S.C. 6302)

SAMPLE LABEL
[FR Doc. 79-35500 Filed 11-16-798:45 am]

BILNG CODE 6750-01-C . -
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Personnel Standards, Improved Steering
Gear Standards and Inert Gas and Deck
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DEPARTMENT OF TRANSPORTATION

Coast Guard

46 CFR Parts 30, 32 and 34

[CGD 77-057a]

Inert Gas and Deck Foam Systems

AGENCY: Coast Guard, DOT..
ACTION: Final rule.

SUMMARY: This amendment to the tank
vessel regulations requires all new
forign and domestic crude oil tankships
and product tankships which anter U.S.
ports, which are of 20,000 deadweight
tons (DWTJ and above to be fitted with
an inert gas system. New foreign flag
tankships of 20,000 DWT and greater are
required to be fitted with a fixed deck-
foam system. Additionally, all existing
tankships greater than 20,000 DWT for
crude carriers and 40,000 DWT for
product carriers will have to be fitted
with inert gas systems. Dates for
implementation are specified in the rule.
This action implements one of the
minimum standards of the Port and
Tanker Safety Act of 1978, afid should
result in safer oil tanker operations.
EFFECTIVE DATE: This amendment is
effective on January 1, 1980.

-ADDRESSES: Copies of the Final
Regulatory Analysis and Environmental
Impact Statement relating to this
amendment are available for
examination at the Marine Safety
Council (G-CMC/TP24), Room 2148,
Coast Guard Headquarters Building,
2100 Second Street SW., Washington,
D.C. 20593..
FOR FURTHER INFORMATION CONTACT.
Mr. Daniel F. Sheehan, Merchant Marine
Technical Division (G-MMT-4/TP13),
Room 1300, Coast Guard Headquarters
Building, 2100 Second Street, SW.,
Washington, D.C. 20593 (202-426--2167).
SUPPLEMENTARY INFORMATION: On
February 12, 1979 the Coast Guard
published a proposal in the Federal
Register (44 FR 9039) to require inert gas
systems (IGS) or deck foam systems on
certain tankships. Interested persons
were given an opportunity to submit
written comments to the Coast Guard
concerning the proposal until April 16,
1979. Two public hearings were held,
one in Washingtoti, D.C. on March 21,
1979, and the other in San Franscisco,
California on March 28, 1979. A total of
15 comments were received on the
proposed regulations either in writing or
orally at'the public hearings. A
discussion of comments received is
contained in the following paragraphs.

DRAFTING INFORMATION: Theprincipal
persons involved in drafting these rules
are: DanielF. Sheehan, Project Manager,
Office of Merchant Marine Safety; and
Michael N. Mervin, Project Attorney,
Office of Chief Counsel.
Discussion of Comments

The proposed regulations were
promulgated to implernent the tank
vessel equipment and construction'
standards Which were developed at the
Tanker Safety andPollution Prevention
(TSPP) Conference held under the
auspices of the Inter-Governmental
Maritime Consultative Organization
(IMCO) in London during February 1978.
The authority for issuing these ,
regulations is the Port and Tartker
Safety Act of 1978 (PTSA). Two
comments pointed out that the proposed
applicability of Part 32 to foreign
tankships was not consistent with the
applicability requirements of the PTSA.
The proposal did not exclude any
foreign tank vessel not destined for, or
departing from, a port or.place subject to
the jurisdiction of the United States, that
is in innocent passage through the
territorial seas of the United States or in
transit through the navigable waters of
the United States which form a part of
an international strait. The-exception for
foreign vessels has been incorporated in
the Final Rules at § 32.53-1(c)(2).

One comment suggested that the rule
making lie expanded to require IGS on
all oceangoing tank vessels of more than
1600 gross tons. In a similar vein, the
same comment suggested that data for
tank vessels of less than 20,000 DWT
between theyears of 1974 and 1978 be
evaluated to determine incidence of fire
and explosion. The purpose of the
evaluation vould be to determine
whether or not there was justification
for requiring IGS or deck foam systems
or both on vessels of less than 20,000
DWT.

An examination of the extension of
applicability to include a wider range of
tank vessels is currently in progress.
-Statistics for the United States flag fleet
will be submitted to the IMCO
Subcommittee on Fire Protection for use
in their continuing review of fire
protection measures for tank vessels.
IMCO is currently developing a data
base for tank vessel casualties on a
worldwide basis. This data base will be
used in determining the need for'
extension of applicability.

Another comment suggested that the
rule making be extended to all barges
carrying similar cargoes. This is not
germane to this rule making however,
an examination was conducted with

respect to the need for IGS on tank
vessels other than those affected by this
rule making.

Fire and explosion incidents on
barges have been reviewed for the
period of 1972 through 1977. During that
period there were 59 incidents. Of this
59, fifteen occurred in, or adjacent to,
the cargo tanks. Eleven of those
incidents involved explosions which
occurred due to ignition during repair.
Hot work was conducted on cargo tanks
which had not been gas freed, The other
four incidents involved improper use of
equipment or procedures. A review of
the 1978 data will be made when it is
available. However, at this time, fitting
of inert gas systems on the tank barge
fleet of over 3,000 barges is not
warranted.-

Qne comment suggested that the
Coast Guard establish adequate -
standards for the design, fabrication,
installation, operation, maintenance,
repair, testing, and inspection of Inert
gas systems on vessels trading in United
States ports. The reason cited for this
recommendation was the study
conducted by the Norwegian
Classification Society det Norske
Veritas (DNV) which has found that a
majority of installations examined by
that society had experienced major
maintenance problems. This study was -

previously described in the notice of
proposed rule making.

The Coast Guard feels that substantial
progress has been achieved with respect
to the concerns addressed by the
comment. The DNV study was
conducted after there had been a large
program of fitting IGS on VLCC's. The
study served to highlight problems with
respect to materials use as well as
maintenance requirements.

In the intervening period, two major
industry organizations, the International
Chamber of Shipping (ICS) and the Oil
Companies International Marine Forum
(OCIMF) have collaborated on the
recently published "Inert Flue Gas
Safety Guide". This guide is receiving
wide distribution and Is being
considered by the IMCO Subcommittee
on Fire Protection as a supplement to
the-requirements for inert gas systems
contained in SOLAS 74 and its 1978
Protocol. This guide addresses the
concerns of the comment; however, it Is
not mandatory. The Coast Guard has
developed an inspection guide for inert
gas systems to be used by Marine

- Inspectors. This guide will be Included
as a chapter in the Marine Safety
Manual. All of these efforts are directly
aimed at improving the design,
maintainability, and reliability of IGS,
The combination of experience with the
systems and increased attention to
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training, operation, and maintenance of
the systems on the part of shipowners is
having the desired positive result.

Several comments were concerned
with the exemption procesicontained in
§ 32.53-3. One wanted to require that
each exemption be accomplished
through the regulatory process so that
adequate public comment could be
achieved. This is not a practical
suggestion. The regulatory process
prescribes a means for an individual to
request relief from certain requirements.
Section 32.53-3 details the procedures
that must be followed and permits an
avenue for competent technical
judgments to be made based on the
merits and arguments for each case.
Under 5 U.S.C. 551 an exemption is a
"license", not a "rule", and cannot be
legally subjected to the rulemaking
process and on this basis the comment's
suggestion was not adopted however, in
appropriate cases the Coast Guard will
provide public notice of applications for
exemption under consideration.

Other comments stated that § 32.53-3
did not address the exemptions based
on cargo incompatibility which are
specified in Section 7, part C of the Port
and Tanker Safety Act. The PTSA 1978
permits the Secretary to authorize an
alternative protection system if a
product carrier, required by this section
to be fitted with an inert gas system,
carries dedicated products which are
incompatible with such a cargo tank
protection system. Application for this
exemption would have to be made in
accordance with § 32.53-3. Regulation 60
of Chapter 11-2 of SOLAS 74 contains
the basic principles by which an
equivalent cargo tank protection system
would be evaluated. Use of this
regulation (reg. 60, Chapter 11-2), the
general equivalency clause found in the
base regulation (46 CFR Subchapter D),
and the exemption process outlined in
§ 32.53-3 will permit shipowners or
operators to address their proposals to
the Coast Guard concerning problems
created by possible cargo and system
incompatibility.

Four comments stated that paragraph
§ 32153-1(b)(2) was not justified with
respect to changing existing regulations
which exempted Grade E cargoes
carried at a temperature lower than 5°C
below their flash points to a figurb of 50
below their flash points. The Coast
Guard agrees with these comments. The
figure of 50'C was a typographical error
and the regulation has been corrected.

One comment requested that the
Coast Guard clarify what vessels are
product carriers and what commodities
are considered to be products. The
terms "product" and "product carrier"
are explained in the discussion of

Division I comments in the preamble of
the regulations for tank vessels of 20,000
JDWT or more carrying oil in bulk
(Docket No. CGD 77-058b) published
elsewhere in this Part of this Federal
Register. Since the terms "product" and
"product carrier" are defined in the Act
(PTSA), it is not necessary to redefine
them in these regulations.

One rule making petition was
received which proposed that the inert
gas system be required aboard
tankships or combination carriers of
20,000 DWT or more. This would apply
to U.S.-flag tanksips carrying Grades
A, B, C, and D liquids and those foreign-
flag tankships calling at U.S. ports
carrying flammable or combustible
liquids. This proposal, or an equivalent
means of reducing the potential for
cargo tank explosion, would also apply
to all U.S. barges certificated for Grades
-A, B. C, and D liquids in coastal trade.
The proposal would be effective after
December 31,1981.

This proposal Is similar to the
proposed rule except for application to
small tankships and barges, and the
effective date. With regard to the
smaller existing tankships, the risk of
explosion is less than the larger ships
which have high-capacity washing
machines. Where the risk is increased
by fitting of either high capacity tank
washing machines or crude oil washing,
IGS is required. With regard to tank
barges, comments presented earlier
apply. Justification for fitting inert gas
systems on barges was discussed
previously. The dates for
implementation published in the Coast

.Guard proposal allowed smaller vessels
until June 1983 to be fitted with this
equipment in order to relieve shipyard
congestion, taking into account that the
population of smaller vessels Is greater
than larger vessels. For these reasons,
the Coast Guard has not adopted the
proposal.

One comment requested clarification
of requirements for existing ships
affected by the rulemaking that had
existing inert gas systems. Foreign-flag
vessels in this category would be
required, where necessary, to upgrade
their systems to comply with the
minimum provisions of regulation 60 of
Chapter 1-2, SOLAS 74. U.S.-flag .
vessels would be required to bring their
installations up to the standards
contained in Subpart 32.53. Where
design differences exist on an existing
system and the owners or operators can
demonstrate that an equivalent level of
safety can be obtained, alternative
arrangements may be accepted in
accordance with provisions previously
discussed.

In accordance with the foregoing, the
amendments to Chapter I of Title 46,
Code of Federal Regulatioiis published
on February 12,1979 (44 FR 9039] are
adopted, with modifications, as set forth
below.

Dated. November 13,1979.
R. IL Scarborough,
Vice A dmirl. U.S. Coast GuardA ctdig
Commandant.

PART 30-GENERAL PROVISIONS

1. By adding a new § 30.01-5(e)(2) as
follows:

§30.01-5 ApplIcation of regulations-TB/
AL

[* " "

(e)
(2) A foreign flag vessel, except a

public vessel, which operates on or
enters the navigable waters of the
United States, or which transfers oil in
any port or place subject to the
jurisdiction of the United States, must
comply with the provisions of Subparts
32.53 and 34.05 of this chapter, as
applicable.

PART 32-SPECI-AL EQUIPMENT,
MACHINERY, AND HULL
REQUIREMENTS

2. By revising § 32.53-1 to read as
follows: -

§ 32.53-1 Applicatlon-TIAll.
(a) Except as provided in paragraphs

(b) and (c) of this section, this subpart
applies to:

(1) AU.S. crude oil tanker or product
carrier of 100,000 DWT tons (metric) or
more or combination carrier of 50,000
DWT tons (metric) or more, that has a
keel laying date on or after January 1,
1975.

(2) A new (as defined in 46 U.S.C.
391a(2)) crude oil tanker or product
carrier, or foreign flag crude oil tanker
or product carrier of 20,000 DWT tons or
more entering the navigable waters of
the U.S.

(3) A crude oil tanker that is equipped
with a cargo tank cleaning system that
uses crude oil washing.

(4) An existing product carrier of
20,000 deadweight tons (metric] or more
that has tank washing machines with a
capacity of more than 60 cubic meters
per hour after May 31,1983.

.(5) Any other U.S. or foreign flag-
(I) Crude oil tanker or product carrier

of 70,000 deadweight tons (metric) and
over after May 31, 1981;

(I) Crude oil tanker between 20,000
and 70,000 deadweight tons (metric)
after May 31, 1983;

Federal Register I Vol. 44,
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(iii) Product carrier between 40,000
and 70,000 deadweight tons (metric]-
after May 31, 1983.

(b) This subpart does not apply to
vessels designed to carry only-

(1) Liquefied gas cargo; or
(2) Grade E cargo that is carried at a

temperature lower than 5 C below its
flash point.

(c] This part does not apply to the
following:

(1) Vessels under subsections (4) and
(5) of Sec. 5, Port and Tanker Safety Act
of 1978 (Pub. L. 95-474, 92 Stat 1480, 46
U.S.C. 391a).

(2) Any foreign vessel not destined
for, or departing from, a port or place
subject to the jurisdiction of the United
States, that is in innocent passage
through the territorial seas of the United
States or is in transit through the
navigable waters of the United States
which form a part of an international
strait. '

(3) Adding anew § 32.53-3 as follows:

§ 32.53-3 Exemptions.
(a) The Chief, Office of Merchant

Marine Safety grants exemptions for
crude oil tankers of less-than 40,000
deadweight tons not fitted with high
capacity tank washingrmaciines, if the
vessel's owner can show that
compliance would be unreasonable and
inipracticable due to the vessel's design
characteristics.

(b) Requests for exemptions must be
submitted in writing, to:
Commandant (G-MMT/82). U.S. Coast

Guard, Washington, D.C. 20590.

(c) Each request must be supported by
documentation showing that-

(1) The system would be detrimental
to the safe 'operation of the vessel;

(2) It is physically impracticable to
install the system; or

(3) Adequate maintenance of the
system would be impossible. "

(d) The vessel's owner may request a
conference'. The exemption request file
will be available for use in the
conference and additional arguments or
evidence in any-form maybe presented.
The conference will be recorded. The
presiding officer summarizes the
material presented at the conference
and submits written recommendations
to the Chief, Office of Merchant Marine
Safety.

(e) The Chief, Office of Merchant
Marine Safety reviews the exemption "
request file and decides whether to
grant or deny the exemption. The,
decision shall include an explanation of
the basis on which the exemption is
granted or denied, and constitutes final
agency action.

PART 34-FIREFIGHTING EQUIPMENT

-4. By adding a new sentence to
- § 34.05-5(a)(2) as follows:

§ 34.05-5 Fire-extinguishing systems-
T/All.
* * * * *

(a) * * *
(2) * * * New foreign flag tankers of

20,000 DWT and over as defined in
subsection (2) of 46 U.S.C. 391a must be
fitted with a fixed deck foam system
complying with Regulation 61, Chapter
U-2 of SOLAS 1974. *
* * * * *

5. By adding a new § 34.20-1(c) as
follows:

§ 34.20-1 Application-T/AlL.
. , * * * *

Cc) Foreigri flag crude oil tankers and
product carriers required to have fixed
deck foam systems by this subpart must
have systems that aredesigned and
installed in accordance with Regulation
61 of Chapter 11-2 of SOLAS 1974.
(Senate Document, 57-1180, GPO,
Washington, 1976; "Message from the
President of the United States
transmitting, the International
Convention for the Safety of Life at Sea,
1974, Done atLONDON, November 1,
1974").

(46 U.S.C. 391a; 49 CFR 1.46f](4]]
[FR Doc. 79--3=5 Filed ii-ie-7094 m
BILLING CODE 4910-14-M

33 CFR Part 157 -

ECGD 77-058b]'

Tank Vessels of 20,000 DWT or More
Carrying Oil In Bulk; Design,
Equipment, Operating, and Personnel
Standards

AGENCY: Coast Guard, DOT.
ACTION: Interim Final Rule.

SUMMARY: This amendment adds to the
rules for certain foreign and domestic
tank vessels carrying oil in bulk,
standards for segregated ballast tanks,
dedicated clean ballast tanks, and crude
oil washing systems. The standards are
essentially the same as the standards
and recommendations contained in the
Protocol of 1978 Relating to the
International Convention for the
Prevention of Pollution from Ships, 1973
which are reflected in the Port and
Tanker Safety Act of 1978. These
standards will reduce the probability of
oil spilling into the navigable waters of
the United States and the World's
oceans from tank vessel accidents, will
reduce the amount of operational
discharges of oil to the oceans from

deballasting and tank cleaning, and will
contribute to the conservation of oil.
Since this rule changes the proposed
assignment of responsibility for various
operating requirements, additional
coments from the public are invited.
EFFECTIVE DATE: This amendment is
effective on January 1, 1980.
COMMENT DATE! Written comments must
be received on or before February 1,.
1980.
ADDRESSES: Written comments from the
public on the assignment of
responsibility should be submitted to the
Commandant (G-CMC-TP/24), Room
2418, U.S. Coast Guard, Trans Point
Building, 2100 2nd Street, SW.,
Washington, D.C. -0593. All comments
will be available for examination at this
address. Copies of the Final Regulatory
Analysis and Environmental Impact
Stdtement relating to this amendment
may be obtained from or examined at
this address.
FOR FURTHER INFORMATION CONTACT:
1W. Joseph J. Angelo, Merchant Marino
Technical Division (G-MMT-1/TP-13),
Room 1308, U.S. Coast Guard, Trans
Point Building, 2100 2nd Street SW.,
Washington, D.C. 20593, (202-426-4431),
SUPPLEMENTARY INFORMATION: On
February 12, 1979, the Coast Guard
published a proposal in thit Federal
Register (44 FR 8984) to add regulations
governing thnk vessels of 20,000 DWT or
more carrying oil in bulk and to
withdraw a previous proposal (42 FR
24868) for double bottoms and
segregated ballast tanks for tank vessels
of 20,000 DWT or more. The proposal of
February 12 would adopt stqndards for
segregated ballast tanks (SBT],
dedicated clean ballast tanks (CBT and
crude oil washing (COW) systems which
were consistent with the
recommendations of tle Protocol of 1978
Relating to the International Convention
for the Prevention of Pollution from
Ships. 1973 (MARPOL Protocol)
developed at the tanker Safety and
Pollution Prevention (TSPP] Conference
held under the auspices of the Inter-
Governmental Maritime Consultative
Organization (IMCO) in London during
February, 1978. The proposal would also
implement most of the requirements of
Subsection 7 of Section 5 of the Port and
Tanker Safety Act of 1971 (Pub. L. 05-.
474, 92 Stat 1471).

The amendments to Part 157 of Title
33, Code of Federal Regulations were
published in three divisions designated
as Division I, Division I, and Division
m1. Division I contained amendments to
various sections in Part 157 that
required modification liecause of the
standards contained in the MARPOL
Protocol and to the applicability in Part

6a6502 Federal Register_/ Vol. 44, No. 224 / Monday, November 19, 1979 / Rules and Regulations
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157 so it conforms with Section 5 of the
Port and Tanker Safety Act of 1978.
Division Il contained standards for
Dedicated Clean Ballast Tanks which
were derived from Resolution 14 to the
MARPOL Protocol (Specifications for
Oil Tankers with Dedicated Clean
Ballast Tanks). Division m Contained
standards for Crude Oil Washing
Systems which were derived from
Resolution 15 to the MARPOL Protocol
(Specifications for the Design, Operation
and Control of Crude Oil Washing
Systems].

Interested persons were given an
opportunity to submit written comments
to the Coast Guard concerning the
proposal until April 16,1979. Two public
hearings were held, one in Washington.
D.C. on March 21.1979, and the secofid
in San Francisco, California on March
28, 1979. A total of sixty-five
commenters responded to the proposed
regulations either in writing or orally at
the public hearings. The significant
comments received are discussed in this
document after Drafting Information.

In reviewing the proposed regulations,
the Coast Guard has reconsidered the
assignment of responsibility for
compliance with the various
requirements between the owner and
operator of the tank vessel, the master,
and other designated persons. In
addition, two commenters were of the
opinion that operation of the COW and
CBT systems should be the
responsibility of the officer in charge of
these operations and not the
responsibility of the Master of the
vessel, as proposed in the regulations.
As mandated by the PTSA, any person
who violates any regulation issued
under the authority of the PTSA is
subject to a civil penalty not to exceed
$25,000 and any person who willflly
and knowingly violates any regulation
issued under the authority of the PTSA
is subject to a criminal penalty of up to
$50,000 or imprisonment for not more
than five years, or both. The Master of
the vessel is normally the appropriate
person to be held responsible for
ensuring that the vessel is operated in
accordance with the applicable
regulations. In some instances this
responsibility must be shared with the
owner and operator. In other instances
human error or inattentiveness by the
crew may cause violations, despite the
best efforts of the most conscientious
and capable Master, making assessment
of penalties against the Master
inappropriate. Accordingly, changes
have been made to the proposed
regulations in an effort to enable the
Coast Guard to assess penalties, in
appropriate cases, against the person or

persons who could have prevented the
violation.

In some instances the regulations
were changed to clearly indicate that
the responsibility of the Master Is
shared by the owner and operator of the
vessel. This is felt to be appropriate for
the provisions relating to documents
required on board a vessel, recording
information in the manuals, personnel
qualifications, crude oil washing of
tanks, restrictions on cargo carried, and
alterations to tank vessels. These
changes are reflected in § 157.116,
§ 157.118, § 157.150, § 157.152, § 157.154,
§ 157.160, § 157.172, § 157.214, § 157.216,
and § 157.218.

Ensuring compliance with an
operating requirement is, in most cases,
appropriately the responsibility of the
Master. These areas include meeting
manual procedures, crude oil washing
during a voyage, use of the inert gas
system, control of hydrocarbon vapor
emissions, personnel assignments,
removal of equipment, and following.
operating procedures. Accordingly,
§ 157.35, § 157.155, § 157.156, § 157.158,
§ 157.162, § 157.164, § 157.166, § 157.168,
§ 157.170, § 157.25, § 157.226, ana
§ 157.228 have not been changed in this
regard.,

For those instances where it is not
appropriate to hold the Master
responsible for a violation of these
regulations, § 157.25 has been added to
require that no person may cause or
authorize the operation of a tank vessel
in violation of these regulations. An
example of this situation would be when
the main deck watch required under
§ 157.168 is abandoned by the.person
assigned that watch by the Master. Such
action would cause the operation of the
tank vessel in violation of § 157.168.
Another example would be when the
owner or operator of a tank vessel
'directs compliance with operating
procedures that deviate from those
contained in this document for the
purpose of reducing time at the
discharge terminal. Such action would
authorize the operation of a tank vessel
in violation of certain operating
requirements of this document.

The Coast Guard has determined that
it would be impractical and contrary to
the public interest to delay the
publication of these comprehensive
regulations for the purpose of allowing
an opportunity for comment on the
changes to the assignment of
responsibility in the sections listed
above. Prompt publication of the design
and equipment requirements Is
necessary to provide owners and
operators sufficient time to comply with
these regulations. In addition. the
alternative of publishing the design and

equipment requirements as final rules
and the operating requirements as a
supplemental notice of proposed
rulemaking was also determined to be
impractical. Therefore, these regulations
have been published as final rules. They
have been designated "nterim Final
Rules" to indicate that further
consideration will be given to the
assignment of responsibility in the
sections listed above. The Coast Guard
Is not soliciting comments on the
remaining provisions of these
regulations, including the substabtive
requirements of the sections listed
above, as part of this rulemaking action.
If the Coast Guard considers changes to
these provisions to be desirable at a
later date, they will be the subject of a
separate rulemaking proposaL

Interested persons are invited to
comment on the changes made to the
assignment of responsibility in the
sections listed above by submitting
written data, views, or arguments.
Persons submitting comments should
Include their names and addresses,
Identify this notice (CGD 77-058b) and
the specific section to which their
comments apply, and give reasons for
the comments. Persons desiring
acknowledgment that their comment has
been received should enclose a stamped
self-addressed postcard or envelope. All
comments received before expiration of
the comment period will be evaluated
by the Coast Guard and changes maybe
made to the regulations regarding the
assignment of responsibilities where
appropriate. No additional publid
hearing is planned.

Drafting Information
The principal persons involved in

drafting this rule are: Commander
George F. Ireland and Mr. Joseph J.
Angelo, Project Managers, Office of
Merchant Marine Safety, and Mr.
Stanley Colby. Project Attorney, Office
of Chief Counsel.

Discussion of Comments

Genera) Comments
The proposed regulations were

promulgated to implement the tank
vessel equipment and construction
standards developed at the TSPP
Conference of February 1978 which are
mandated by Subsection 7 of Section 5
of the Port and Tanker Safety Act of
1978 (PTSA).

Several commenters expressed
disappointment and concern that the
proposal did not address the exemption
allowed in the PTSA when shore-based
reception facilities are available or the
additional requirements for tank vessels
between 20,000 and 40,000 DWT at 15
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years of age that are mandated by the
PTSA. The PTSA allows, with certain-
constraints, the use of adequate shore-
based reception facilities for handling
dirty ballast instead of the SBT, CBT, or
COW requirements on tank vessels if ,
those facilities are determined to be the
preferred method of handling that
ballast and are readily available.
Proposed regulations addressing this,
exemption, the eligibility for
exemptions, the adequacy of shore-
based reception facilities, and the
preference of the method of handling
dirty ballast are currently being
developed by the Coast Guard and will
be published in the Federal Register in
the near future. The PTSA also imposes
certain equipment and construction
requirements on crude oil tankers and
product carriers between 20,000 DWT
and 40,000 DWT, by not later than
January 1, 1986 or the date on which the
vessel reaches 15 years of age,
whichever is later. Regulations'
implementing this provision of the PTSA
are being developed by the Coast Guard
and will be published in a future issue of
the Federal Register.

One comnienter said the,proposed
regulations did notaddress the problem
of air pollution from the operation of
ship's boilers andrecommended that the
Coast Guard "review fuel supplies and
limit the sulfur content of boiler fuel".
Air pollution from ships boilers is
outside the scope of these regulations.

One commenter noted that the
proposal made no reference to proper oil.
spill contingency preparations and
procedures. Regtilations addressing this
issue are published in 33 CFR Part 153.

Two commenters requested
clarification of the statement in the'
preamble of the proposal which said the
standards adopted by the TSPP-
Conference are at least equivalent to the
"Presidential Initiatives". The
"Presidential Initiatives" (the President's.
message to Congress on March 17,1977)
recommended SBT on all existing tank
vessels of 20,000 DWT or'more and
double bottoms on all new tank vessels
of 20,000 DWT or more. The TSPP
standards included SBT or a COW
system on existing crude oil carriers of
40,000 DWT or more, SBT or CBT on
existing product carriers of 40,000 DWT
or more, protectively located SBT and a
COW system on new crude oil carriers -
of 20,000 DWT or more, -and protectively
located SBT on new product carriers of
30,000 DWT or more. Although theminimum DWT limits of these
'regulations are, in some instances,
higher than those recommended in the
"Presidential Initiatives", Coast Guard
estimates show that the addition of the

COW and CBT alternatives at the higher
DWT limits of these regulations results
in approximately the same reduction of
operational oil pollution as would the
SBT requirement for tank vessels of the
sizes recommended by the "Presidential
Initiatives". Section 5 of the Final
Regulatory Analysis and Environmental
Impact Statement addresses this
comparison in detail. The issue of the
effectiveness of protectively located
segregated ballast tanks vs. the
effectiveness of double bottoms is
extreniely subjective due to the
uncertainties in oil pollution statistics
regarding tank vessel accidents. These
uncertainties make it impossible to
produce a reliable quantitative
comparison of these two construction
features at this time. Aware of this
situation, IMCO recommended a study
of the issue in Resolution 17 of the-TSPP
Conference. The Coast Guard is
planning to work through IMCO on a
data collection service to aid in
removing some of the uncertainties in oil
pollution statistics regarding tank vessel
accidents.

One commenter asked if "coastwise
vessels" would be allowed to discharge
dirty ballast to ballast retention
facilities. As discussed above, shoreside
reception facilities for ballast will be the
subject of a future proposal.

A number of commenters suggested
that the Coast Guard take into
consideration the developments
regarding the-pioposed regulations
reached at the Eleventh Session of the
IMCO sponsored Marine Environmental
Protection Committee (MEPC XI) in June
1979. The Coast Guard delayed
publicatiof of these rules to incorporate
into them any recommendations of
MEPC XI that are within the scope of
the notice of proposed rules of February
12,1979. Any further developments
reached at IMCO on issues relating to
the regulations in this document are
expected to be incorporated through
new proposals.-

One commenter suggested that the
Coast Guard wait until all maritime
nations comply with th6 TSPP
requirements before implementing the
requirements of the PTSA which go
beyond the TSPP standards. The Coast
Guard cannot make this choice since the
PTSA mandates implementation,
regardless of when the TSPP
requirements are adopted and complied
with by other maritime nations.

One commenter stated that the
Economic Impact was inadequately
addressed in the preamble of the
proposed rules. The Economic Impact
included in the preamble of the
proposed rules reflected the significant
highlights of the economic assessment

conducted by the Coast Guard. A much
more detailed economic analysis can be
found in the Final Regulatory Analysis
and Environmental Impact Statement.
The preamble is not the proper place for
such detailed information and would be
too lengthy if such information were
included in it. The Final Regulatory
Analysis and Environmental Impact
Statement is available as indicated
under Addresses.

One commenter Is of the opinion that
these regulations are only useful for
operational pollution and are not useful
in preventing casualty type pollution.
Protectively located segregated ballast
tanks and dedicated clean ballast tanks
provide protection against collisions,
rammings and groundings. The
requirements for SBT to be protectively
located on certain new tank vessels and
CBT to be 'ving tanks, unless approved
by the Commandant to b'e center tanks,
are specifically aimed at reducing oil
pollution from tank vessel accidents. In
addition, a note now follows § 157.10a
that encourages the location of SBT In
wing-tanks on existing tank vessels.Three commenters noted that a
statement in the "Presidential
Initiatives" ("Where technological
improvements and alternatives can be
shown to achieve the same degree of
protection against pollution, the rules
will allow their use."), was not Included
in the proposal and recommended such
a principle be incorporated Into the
regulations. 33 CFR 157.07 allows the
Commandant to approve the use of a
design or equipment substitute for a
requirement in Part 157, which would
include technological improvements or
alternatives. This allowance for
substitutes that are equivalent is
consistent with the policy developed by
IMCO and provides the necessary
mechanism for the public to submit
those equivalents to the Coast Guard for
review.

Four commenters recommended that
the Coast Guard require stricter
standards than are provided In the
MARPOL Protocol and the Protocol of
1978 Relating to the International
Conventibn for the Safety of Life at Sea,
1974 (SOLAS Protocol) (collectively,
both Protocols are referred to as the
1978 Protocols) for U.S. tank vessels In
domestic trade. A study was conducted
during May and June of 1978 by the
Coast Guard and other Federal Agencies
to determine if tanker safety and
pollution prevention measures In
addition to those contained in the 1978
Protocols should be applied to U.S. tank
vessels in domestic-trade, Coast Guard
report, No. CG-M-5-78, Report of Study
of Tanker Safety and Pollution
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Prevention Requirements for U.S.
Tankers in Domestic Trade, June 1978,
was issued and is available to the public
as document AD A057607 from the
National Technical Information Service
(NTIS), 5285 Port Royal Road, -
Springfield, Virginia 22161. One
conclusion reached by the study was
that except for U.S. tankers transporting
oil from the Outer Continental Shelf
(OCS] (to be considered in a future
proposal, requirements beyond those of
the 1978 Protocols forU.S. tankers in
domestic trade would not be cost
effective at this time due to the
uncertainties that exist in the area of
tank vessel oil pollution. The study
recommended that a number of actions
be taken to rembve these uncertainties.
Work on these actions has begun. This
decision, however, does not foreclose
invoking additional requirements at
some future time.

Four commenters recommended that
the Coast Guard require stricter
standards than are provided in the 1978
Protocols for foreign flag tank vessels
transferring cargo at U.S. ports. The
standards recommended by the
commenters are essentially the same as
the standards recommended in the
'Presidential Initiatives". The Coast
Guard did not publish rules that exceed
the 1978 Protocols for foreign flag tank
vessels transferring cargo atU.S. ports
for two reasons. First. oil pollution is a
global problem requiring an
international solution. Major unilateral
action on the part of the United States,
while possibly benefiting our waters,
might cause a reduction in the quality of
the world's oceans. Such unilateral
action would result in a tank vessel fleet
dedicated in the trade to the United
States. Thus, while tanker safety and
pollution prevention measures would be
improved for those tank vessels, it
would not be expected to improve for
other tank vessels. For further
discussion of this issue and other
indirect impacts of unilateral action, see
Chapter Six of the Final Regulatory
Analysis and Environmental Impact
Statement. Second, it is important to
balance cost and benefits, especially
when inflation is a major problem of the
UnitedStates at this time. The
regulations in this documentshould
reduce oil pollution by about the same
amount as the measures recommended
by the commenters, at about one-third
the cost. Such results must be weighed
heavily in view of today's economic
situation.

One commenter recommended that all
new U.S. tank vessels be built with
double hulls, all existing U.S. tank
vessels be retrofitted with segregated

ballast tanks, and all U.S. tank vessels
be fitted with a COW system. Such
requirements go beyond those
recommended by the MARPOL Protocol
and those required by the PrSA and for
reasons discussed above are not being
implemented at this time.

One commenter recommended that all
U.S. tank vessels in "coastwise" trade
be exempt from these regulations. The
PTSA mandates the requirements in this
document for all U.S. tank vessels above
certain DWT sizes, regardless of trade.
The requirements of this document are
applicable to all seagoing U.S. tank
vessels above certain DWT sizes. There
are currently no U.S. tank vessels above
the DWT sizes of these regulations that
trade exclusively on rivers, lakes, bays,
sounds, or the Great Lakes, nor does the
Coast Guard expect such vessels to be
built in the future. In view of this
mandate, the commenter's suggestion is
rejected.

One commenter suggested that a
COW system should not be permitted as
a substitute for SBT. As mandated by
the PTSA, a COW system is allowed as
an alternative to SBT on crude oil
carriers. In addition, the Coast Guard
has estimated that a COW system
would reduce operational oil pollution
from tank vessels affected by the
regulations in this document by about
38% compared to a 28% reduction in
operational-il pollution from the same
tank vessels having SBT but not a COW
system. Section 5 of the Final Regulatory
Analysis and Environmental Impact
Statement addresses this comparison in
detail.

One commenter recommended that
the use of load.on-top procedures should
not be allowed as a substitute for SBT or
a COW system. Neither the proposed
regulations nor the regulations in this
document allow the use of load-on-top
procedures as a substitute for SBT or a
COW system.

Three commenters recommended that
the Coast Guard require stringent and
comprehensive personnel qualification
and manning standards. Personnel and
manning requirements are being
developed by the Coast Guard and will
be the subject of a future proposal.

Six commenters recommended that
the Coast Guard require back-up radar
and collision avoidance assistance
equipment. Final regulations for a
second radar were addressed in the
Federal Register of July 24, 1978 (43 FR
32112] and on May 7,1979 (44 FR 26740).
In the July 24 issue of the Federal
Register, The Coast Guard also
withdrew the proposed requirement for
collision avoidance aids. The need for
unilateral action will be re-evaluated
when IMCO has completed the

recommended task of developing
performance standards and carriage
requirements for collision avoidance
aids. Coast Guard representatives are
participating in the development of
these standards.

Two commenters recommended that
the Coast Guard require standards for
shipboard electronic aids and their use
and maintenance. Interim final
regulations for electronic navigation
equipment were published by the coast
Guard in the May 31,1979 issue of the
Federal Register (44 FR 31592).

Four commenters recommended that
the Coast Guard implement regulations
for vessel maneuverability and
minimum levels of tug assistance. Such
requriements are outside the scope of
these regulations, however, the Coast
Guard has conducted a study on tank
vessel maneuverability entitled.
"Presidential Initiative for an Evaluation
of Devices and Techniques to Improve
Maneuvering and Stopping Ability of
Large Tank Vessels, September, 1979",
to determine if such requirements are
necessary. A copy of this report can be
obtained by contacting Commander
James Card. G-MMT-4, U.S. Coast
Guard, Washington, D.C. 20593, (202]
428-2197. 

One commenter recommended that
the Coast Guard implement -
requirements for foreign flag tank vessel
inspection and certification to determine
compliance with all the provisions of
Coast Guard regulations. Such
requirements are outside the scope of
these regulations, however, the Coast
Guard is in the process of developing
and implementing such requirements as
mandated by the PTSA.

One commenter submitted a Formal
Tanker Standards Rulemaking Petition
which recommends the following: (1)
SBT standards which go beyond those
required by the MARPOL Protocol on all
tank vessels.

(2) Double bottom requirements.
(3) Collision avoidance and dual radar

requirements.
(4) Navigational equipment

requirements.
(5) Inert gas system requirements.
(a] Vessel maneuverability

requirements.
(7) Vessel inspection requirements.
Responses to each of these

recommendations have been discussed
in preceding paragraphs of this
preamble, in thi Final Regulatory
Analysis and Environmental Impact
Statement, and in the preamble of CGD
77-057a in this issue of the Federal
Register.

Several commenters recommended
that the Coast Guard consider having a
workshop or public hearing after all
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comments on the proposal have been ,
considered. The Coast Guard does not
agree with this recommendation. Allthe
comments submitted to the Coast Guard
have been considered before final'action
was taken on the proposal. Explanations
for accepting or rejecting the comments
are given in the-discussion of this
preamble. Coast Guard personnel are
always available for discussions
regarding these regulations and the
comments from the public. Accepting
this reconmendation would delay . '.
issuing these regulations, which would
result in the owners having less time to
comply with the regulations at the"
effective dates.

As'stated in the preambleof the
proposal, the intent of these regulations
is to adopt the standards of the
MARPOL Protocol.

Several commenters called attentioi
to instances where the proposed rules
did not reflect these standards or
needed clarification. Accordingly,
improvements were incorporated during
the Coast Guard's examination of the
proposed rules after participation in
MEPC XI in which considerable
discussion regarding implementation of
the MARPOL Protocol took place.
Corrections have been made where
necessary and are discussed below.
Since these changes merely conform the
regulations in this document to the
announced purpose, implementation of
the MARPOLProtocol.and the PTSA, no
further notice and opportunity for
comment on these changes is necessary.

'Numerous commenters recommended
editorial changes to the proposed
regulations. All editorial
recommendations were considered by
the Coast Guard. Many were adopted in
the regulations, where appropriate. In
addition, the Coast Guard made -
numerous other editorial changes to the
proposed regulations.

Division I
Three commenters pointed out that -

the proposed applicability of Part 157 to
foreign tank vessels was not consistent
with the applicability requirements of
the PTSA. The proposal did not exclude
Any foreign tank vessel not destined for
or departing from a port or place subjet
to the jurisdiction of the United States
that is in innocent passage through the
territorial seas of the United States or in
transit through the navigable waters of
the United States which form a part of
an international strait. This exception
for foreign tank vessels has b~en
included in § 157.01.

Six commenters requested
clarification regarding'the applicability
of the SBT, CBT, and COW
requirements to tank barges. One

commenter said the regulations did not
address tank barges and that regulations
for tank barges should be issued. One
commenter suggested the Coast Guard
undertake a study of tank barge oil
pollution. The regulations, as proposed,
would require tank barges to comply
with the SBT, CBT, and COW standards
if they are within the applicable DWT
limits containied in the regulations. As
proposed § 157.10 applies to certain new
tank barges of 20,000 DWT or more that
carry crude oil and of 30,000 DWT or
more that carry products. As proposed,
§ 157.10a applies to certain new and
existing tank barges of 40,000 DWT or
more that carry crude oil or products.
Regulations for tank barges less than the
DWT limits of these regulations were:
addressed in the Notice of Proposed
Rulemaking and Advance Notice of
Proposed Rulemaking for tank barges
published on June 14,1979 ip the Federal
Register (44 FR 34440, 34443). A
comprehensive study to determine the
causes of oil pollution from tank barges
was conducted in support of those
proposed regulations for tank barges.
The'study revealed that approximately
85% of all oil pollution from tank barges
results from accidents, supporting the
requirement for double hulls on tank
barges less than the DWT limits of the
regulations in this document. The tank
barge study also revealed that -there was
very little data available to establish
conclusions on the cause of oil pollution
from tank barges of the DWT sizes
addressed by the proposed regulations.
Because of the limited number of tafik
barges of the DWT size addressed by
the proposed regulations, it cannot be
determined.'at this time, if there is a
need for additional standards on tank
barges of this size. Therefore, the Coast
Guard has decided to undertake a study
to determine the causes of oil pollution
'from large tank barges of this size. The
results of this study will become the
subject of a future proposal. Until-that
time, the regulations in this document
will continue to apply to tank barges.
Section 157.08(g) has been added to
exclude the inapplicable requirement for
propeller immersion on tank barges. If
the regulations in this document
excluded tank barges from these
requirements, that exclusion could drive
the tanker industry toward Construction
of large tank barges rather than

Stankships for economic reasons, with an
adverse impact upon the marine
environment. Such action could increase
the risk of oil pollutioni because of the
higher susceptibility of large tarik barges
to accidents due, primarily, to their poor
maneuvering capabilities. In addition,
since there are very few large tank

barges in existence at this time, this
action could place-demands on the state
of the art in the design and construction
of large tank barges with adverse
consequences upon the marine,-
environment.

The Coast Guard Intends to issue an
advance notice of proposed rulemaking
in a future issue of the Federal Roogster
to establish an acceptable definition of
the term "integrated tug barge". Until
that final definition Is published In the
Federal Register,.the definition of
"integrated tug barge" provided in this
document serves as an interim definition
for 33 CFR Part 157 and provides
clarification for the reader.

Four commenters requested
clarification of the definition 'of

.."product" with regard to'the
applicability of Part 157. Two
commenters suggested that in defining
"product" or "oil", Part 157 should
pertain only to petroleum oils, excluding
petrochemicals as intended by IMCO.
One commenter requested clarification
on the applicability of the proposed
regulations to chemical carriers. The
PTSA defines oil as "oil of any kind or
in any form, including but not limited to,
petroleum, fuel oil, sludge, oil refuse,
and oil mixed with wastes other than
dredged spoil." A product carrier Is
defined as "a tanker engaged in the
trade of carrying oil, other than crude
oil." However, when reviewing the
legislative history of the development of
the equipment and construction
requirements of paragraphs (B], (C), (G),
(H), and (I) of subsection 7 of Section 5
of the PTSA, it is clear that with respect
to the products carried, the requirements
in these paragraphs were intended to be
consistent with the standards for a
product carrier developed at the TSPP
Conference. The equipment and
construction Standards for a product
carrier developed at the TSPP
Conference pertain only to tank vessels
that carry petroleum based products, not
including petrochemicals and liquified
gases. In view of this, the definition of
"product" has been changed to mean
"any-liquid hydrocarbon mixture in any
form except crude oil, petrochemicals,
and liquified gases." With this definition
of product, the proposed regulations for
tank vessels that carry products is not
applicable to those vessels which carry
oils other than petroleum based oils,
such as vegetable oils, and those vessels
that carry petrochemicals or liquified
gases. In this regard a chemical carrier
that only carries petrochemicals does
not have to comply with these
regulations; however, if the chemical
carrier carries any petroleum based oil
other than petrochemicals, that vessel
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must comply with the applicable
requirements for a product carrier when
carrying that petroleum based oil.
Regulations affecting tank vessels that
carry petrochemicals and oils other than
petroleum based oils can be issued
under the authority of subsection 6 of
Section 5 of the PTSA in addition to the
existing regulations applicable to these
vessels in 46 CFR Subchapter 0. The
Coast Guard is in the process of
determining which additional standards
tank vessels that carry petrochemicals
and oils.other than petroleum based oils
must meet. This determination will be
part ofa future rulemaking. Regulations
affecting tank vessels that carry
liquified gases were issued by the Coast
Guard on May 3,1979 in the Federal
Register (44 FR 25986).

Section 157.06 has beenadded to the
proposed regulations to provide a
procedure for persons to
administratively appeal adverse rulings
made by Coast Guard officials regarding
these regulations. The procedure is
intended to allow for timely resolution
of disputes.

Several commenters expressed
concern that there appeared to be a
conflict between the proposed
requirements for a new vessel in
§ 157.10 and a new vessel in § 157.10a.
The commenters are of the opinion that
new vessels had to meet the
requirements of both § 157.10 and
§ 157.10a, where applicable. This is not
true. Section 157.08(f) was included in
the proposed regulations to eliminate
any conflict between the requireinents
of the two sections for a new vessel.
Section 157.10 only'applies to a new
vessel, within certain DWT limitations,
that is contracted for after June 1,1979,
has the keel laid after January 1,1980, is
delivered after June 1; 1982 or has
undergone a major conversion after
specified dates. Section 157.10a applies
to an existing vessel, within certain
DWT limitations, and a new vessel (as
defined in § 157.03(i)), within certain
DWT limitations, that is contracted for
on or before June 1,1979, has the keel
laid on or before January 1,1980, and is
delivered on or before June 1, 1982 or in-
the case of a major conversion, has
undergone the major conversion on or
before specified dates.

One commenter recommended that
tank vessels contracted for before June
1,1979 that for some reason have
delivery delayed until after June 1,1982
be considered a tank vessel under
§ 157.10a instead of under § 157.10. The
PTSA contains no provision that
addresses this issue; however, this issue
was discussedby IMCO at MEPC XL It
was agreed that if a tank vessel is

contracted before June 1,1979, but has
delivery delayed until after June1, 1982,
the Administration should evaluate the
reasons for the delay to determine
whether or not the delay occurred
through no fault of the shipbuilder and
the prospective owner. The Coast Guard
will consider possible solutions to this
situation on an individual case basis.

In proposed § 157.10(b) and
§ 157.10a(c), the limitation of
applicability of these requirements to
tank vessels above the specified DWT
that carried "only products" was
incorrect. The term "only products" was
a drafting error that did not reflect
correctly the requirements of the PTSA
and the MARPOL Protocol for product
carriers, By omitting the word "only", a
tank vessel that carries crude oil and
product during the same voyage must
comply with the applicable
requirements for both services during
that voyage. This is the intent of the
PTSA and the MARPOL Protocol. If the
word "only" was not omitted, a tank
vessel that carries crude oil and product
during the same voyage need only have
SBT or a COW system to comply with
the proposed regulations. While SBT
would be satisfactory for the vessel
when carrying crude oil and products
during the same voyage, a COW system
would not. This drafting error has been
corrected to reflect the intent of the
PTSA and the MARPOL Protocol.

Two commenters recommended that a
tank vessel be allowed to carry
petroleum products and crude oil during
the same voyage, while only complying
with the requirements of either a
product carrier or a crude oil carrier.
They suggest that the tank vessel be
certified for the sei'vice in which the
vessel does the majority of trading
(product or crude oil) and be allowed to
trade in the other service Without
complying with the requirements for that
service. As mandated by the PTSA. a
product carrier under § 157.1oa is
required to be equipped with CBT or
SBT and a crude oil carrierunder
§ 157.10a is required to be equipped
with SBT or a COW system with CBT as
an option for a certain time period. As
discussed in the preceding paragraph, a
tank vessel that carries crude oil and
products during the same voyage must
comply with the applicable
requirements for both services. In view
of these provisions of the PTSA. the
commenters' recommendation is
rejected.

Two zommenters recommended that
the proposed regulations allow for the
change of services between voyages.
They suggest that a crude oil carrier be
allowed to carry products on one voyage

and crude oil on the next voyage and a
product carrier be allowed to do the
same. There are certain tank vessels
which are currently used in this type of
trade depending on the needs of the oil
market. This issue was discussed by
IMCO at MEPC XL It was determined
that a tank vessel may change services
between voyages, provided that when
carrying crude oil the tank vessel
complies with § 157.10a(a) or (b) and
when carrying products the tank vessel
complies with § 157.10a(c). If the owner
selects the options of CBT when
carrying products and a COW system
when carrying crude oil, the tank vessel
may carry crude oil in all the tanks,
including those designated as CBT, as
long as the tanks designated as CBT are
crude oil washed, water rinsed, and
inspected for cleanliness prior to using
the tank for CBT. In view of the fact that
these regulations do not prohibit the
changing of services between voyages,
an additional provision to allow such
changing is not considered necessary.
Each U.S. tank vessers Certificate of
Inspection will be endorsed by the
Coast Guard to-reflect the vessel's trade.
When the owner/operator desires to
change the trade for that vessel, the
Certificate of Inspection of that vessel
will be re-endorsed for the new trade
provided the vessel complies with the
applicable requirements for the new
trade. The same applies to the
Certificate of Compliance for foreign
tank vessels. This issue will be further
discussed by IMCO at MEPC XIL

One commenter recommended that
the SBT required on tank vessels under
proposed § 157.10A be located within
the vessel in accordance with Appendix
C, Procedure for Determining
Distribution of Segregated Ballast
Tanks to Provide Pmtection Against Oil
Outflow in the Event of Grounding,
Ramming, or CoLlislan This
recommendation is not consistent with
the standards reached at the TSPP
Conference; however, in view of the fact
that the location of SBT in wing tanks
could provide an added measure against
accidental pollution, a note has been
added after § 157.1la stating that SBT in
wing tanks will provide added
protection against oil outflows resulting
from collisions, rammings, and
groundings. While the location of SBT is
at the discretion of the vessel owner, the
note calls attention to the advantages of,
locating SBT in wing tanks. In addition
to complying with the SBT requirements
in § 157.10 or § 157.10a, the intact and
damage stability requirements in 33 CFR
157.21 and 46 CFR Part 30 must be met
when applicable.

Federal Register / Vol. 44,
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Three commenters stated-that.the
wording of proposed § 157.11(d)(4) and-
(e)(3), which requires an oil piping line.
that terminates on the weather deck at
the extreme breadth of the deck, does
not reffect the intent of the MARPOL'.
Protocol for a piping line that is
connected outboard of the ship's
manifold valves. The Coast Guard
concurs with this comment and has
changed § 157.11(d)(4) and (e)(3) to
correctly reflect the standard of the
MARPOL Protocol.

It was agreed by IMCO at MEPC XI
that the "special small diameter piping
line" that terminates on the weather
deck outboard of the manifold valves for
discharging strippings ashore should
have a cross sectional area of not more
than 10 percent of the cross sectional
area of the main cargo discharge piping
line, except ori tank vessels already
having such a piping line installed. For
those tank vessels the cross sectional
area of that piping line should not be
more than 25 percent of the cross
sectional area of the main cargo '

discharge piping line. This larger piping
line is allowed so that tank vessel
owners/operators who took the-
initiative to have such a piping line
installed on their tank vessel before it
was mandatory, would not be required
to install a smaller diameter piping line.
The provision of the MARPOL Protocol
regarding the size of this oil piping line
stipulated a "special small diameter
piping line", Itwas determined that a
clearer definition of this term should be
provided. Section 157.11(fj has-been
added-to provide this clarification.

One commenter stated that the
proposed regulations' revising § 157.11
which were published in the Federal
Register bn June 27, 1977 (42 FR 32670),
were not withdrawn, thereby creating a
conflict in the paragraph numbering of
§ 157.11 between the proposal of June.27.
and these regulations. Final regulations
for the proposal of June 27 will be issued
in the near future. When they are issued
as final regulations, the paragraph
numbering of § 157.11 will be
consecutive and will eliminate the '
conflict noted by the commenter.

One commenter recommended that a
requirement should be added for a
means to transfer oil from each cargo.
tank to each SPT or CBT if an accident
occurs that results in oil pollution from a
cargo tank. This recommendation is not
consistent with the standards for SBT in
the MARPOL Protocol or existing 33
CFR Part 157 regulations which require
SBT to be completely separated from the,
cargo system. While there may be a few
instances where this capability could
reduce the extent of oil pollution, it is

completely contrary to the pfinciple of. than that, the Coast Guard concurs with
SBT. In view of thio, the commenter's the commenter's statement and would
suggestion is rejected. CBT will most. allow the use of center.tanks for SBT
likely have such a'means by virtue of provided the protective location,
the common piping system; . .. ' requirements of Appendix C are met.

The Coast Guard has, rewritten, -. One commenter recommended that
proposed § 157.24(c) to allow.the tank Appendix Cbe deleted in its entirety
vessel's flag state to certify complidnce, because it "steers" the ship designer to
with'the segregated ballast tank. ' double bottoms which would only create
distribution requirements.of,§ 157.09(d). "bad experiences" When a tank vessel
or § 157.10(d). This alternate goes aground. As previously discussed,
requirement provides the Coast Guard the uncertainties of accidental oil
with equally acceptable and reliable pollution make it impossible to produce
evidence to show compliance with the a reliable quantitative comparison of
SBT requirements. dopble bottoms vs. protectively located

Four commenters identified SBT in wing tanks. Salvage experts
circumstances where it would be disagree among themselves as to
necessary to add ballast water to a whether double bottoms will help or
cargo tank other than during the hinder salvage efforts. The Issue-is
circumstances allowed in proposed ' almost entirely subjective. IMCO
§ 157.35, such as when transiting , recognized this problem and
through the Panama Canal, passing recommended a study of the Issue in
beneath certain bridges,,or situations Resolution 17 of the TSPP Conference.
involving vessel safety which go beyond The Coast Guird Is planning to work
the ballasting anticipated by that through IMCO on a data collectiori
section. This issue was addressed at, . service to aidhit removing sorheof the'
MEPC XI. Some Administrations are of uncertainties of accidental oil pollution.
the opinion that vessels which must Until that is accomplisbed, Appendix C
frequently take on additional ballast will be used as the procedure for
because of these circumstances should .protectively locating SBT.
be fitted with additional SBT capability. Division If-Dedicated Clean Ballast
Other Administrations are of the
opinion that cargo tanks may be used Tanks
for the carriage of any additional ballast One commenter recommended adding
provided ilis oily ballast is discharged requirements that hull stresses be within
to a shore-based reception facility, the acceptable limits in the resulting
Those Administrations which are of this ballast and loaded conditions of a tank
second opinion feel there would be vessel with CBT and'that the Master'
difficulty in defining "frequently".-It was should ensure that the hull stress Is at
recommended that Administrations all times within acceptable limits. The,,
consider this subject further at MEPC proposal pointed out that 46 CFR 31.10-1
XII. Therefore, this item will be the requires each tank vessel to meet
subject of a future rulemaking. ' current American Bureau of Shipping

One commenter took exception to the (ABS) standards relating to material and
fact that proposed § 157.35 only allowed construction of the hull; therefore,

-a tank vessel under § 157.10 to ballast a adding a requirement concerning hull
cargo tank after the tank had been crude stresses in these regulations would be
oil washed. This requirement was redundant.This statement is true with
developed at the TSPP Conference and regard to U.S. tank vessels; however, It
provides an assurance that certain cargo is not true with all foreign flag tank
'tanks on a tank vessel under § 157.10 vessels. Acceptable hull stresses
are crude oil washed prior to each resulting from location of CBT for U.S.
ballast voyage when crude oil washing tank vessels can be easily verified by
for sludge control is not required. the Coast Guard through ABS. This will

One commenter recommended that not always be the case for foreign flag
effluent from cargo tanks that are tank vessels which have the CBT system
ballasted as allowed under proposed approved by the Coast Guard. In viewof
§ 157.35 be permitted to be discharged to this, a reqhirement has been added in
adequate reception facilities. As '§ 157.202 stating that the owner of a
previously discussed, standards for'" foreign flag tank'vesdel having CDT
reception facilities will be addressed in under § 157.lea(b) or (c)(2) desiring
a future proposal. • Coast Guard approval of the vessel CBT

One commenter stated that it would' system must submit documentation from
be reasonable to allow the use -of center the authority that assigned the Load
tanks for SBT or CBT on tank vessels ' . Line to the'vessel that states that the
under proposed § 157.10 provided the location of CBT is acceptable to that
protective location requirementsof authority. This provision is ii the
Appendix C are met. CBT.is hot required MARPOL Protocol and, as stated in the
on.tank vessels under §-157;10, but other proposali the Coast Guard intended to
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adopt these standards. In addition, the
Master must always ensure that the hull
stresses are within acceptable limits at
all times; therefore, an operating
requirement stating such is not
necessary.

Three conmenters thought the Coast
Guard did not demonstrate a preference
for locating CBT in wing tanks rather
than center tanks. The proposal stated
that CBT must be in wing tanks or
center tanks that are accepted by the
Commandant. The intent was that if
center tanks are selected for CBT, the

'tanks selected must be acceptable to the
Commandant. The selection of wing
tanks for CBT does not require specific
acceptance by the Commandant. This
expresses a preference for locating CBT
in wing tanks. Section 157.220(b) has
been rewritten to clearly express this
intent.

One commenter expressed the opinion
that locating all CBT in wing tanks
would be difficult and at times
impractical. The commenter suggested
that use of one or two center tanks be
allowed for CBT. The regulations do not
prohibit the use of center tanks or
double bottom tanks for CBT, but merely
calls the designer's attention to
considering wing tanks. If for some
reason the designer thinks it is best to
use a center tank or a double bottom
tank for CBT, the Commandant will
review the reasons for locating CBT in a
center tank or double bottom tank on
that vessel and either accept or reject
the request. Rejection of the request may
be appealed under the procedures
contained in new § 157.6.

Three commenters took exception to
the requirement in the proposal for CBT
to be those cargo tanks which have the
least amount of oil conveyed through the
pumping and piping system. This has
been misconstrued to mean CBT must
be in the smallest cargo tanks, hence the
least amount of oil conveyed. In
addition, the commenters thought that
the requirement in the proposal invokes
a requirement beyond that intended by

•IMCO at the TSPP Conference. In view
of the fact that § 157.222(a) requires CBT
to be connected to the least practicable
amount of piping, the requirement for
CBT to have the least amount of oil
conveyed through the pumping and
piping system has been omitted.

Six commenters stated-that proposing
CBT to be connected only to one pump
was totally impractical and exceeds the
concept of CBT that was intended by
IMCO. The points were raised that
many product carriers have only a
deepwell pump in each tank to service
that tank. Other arrangements usually
include connection of the pumps to a
common suction manifold. Both of these

points raised would make the operation
of a CBT system, while connected to
only one pump, totally impractical.
These points are valid reasons for
elinmating the requirement for CBT to
be connected only to one pump but, to
maintain consistency with the IMCO
wording, § 157.222(a) has been rewritten
,to require that CBT must be connected
to the least practicable number of
pumps.

Two commenters recommended that
all CBT operating requirements which
apply to foreign vessels while operating
in the navigable waters of the U.S.
should also be applicable when the
foreign vessel is outside U.S. waters.
They suggested a requirement be added
to the regulations stating this, so the
integrity of foreign vessel CBT Is
maintained prior to entering U.S. waters.
Under Section 5 of the PTSA, the Coast
Guard has no authority for such a
requirement.

One commenter suggested that the
sample point proposed in the CBT piping
system be located in a vertical section
of the discharge piping and not just in a
vertidal section of piping as stated in the
proposal. This would be more explicit in
defining where the sample point should
be located and as a practical matter,
would be the usual location.
Accordingly, the word "discharge" has
been added to § 157.222(e).

One commenter pointed out that the-
type of sample point required in the
proposal is designed for a test rig and
would be unsuitable in dimension and
shape for location in shipboard
discharge piping. The Coast Guard
concurs with this statement and has
omitted the specification for the type of
sample point that must be installed, but
has added a note following § 157.222(e)
to direct the reader to an example of
such a sample point.

One commenter suggested that the
]regulations take into account any
changes IMCO may agree upon
regarding the installation of oil monitors.
This document has incorporated the
agreements reached by IMCO at MEPC
X regarding oil monitors in a CBT
system that are within the scope of the
notice of the proposed rules of February
12, 1979. Any future agreements reached
at IMCO will be considered by the
Coast Guard and be the subject of future
proposals.

One commenter asked why oil
monitors are required on tank vessels if
SBT or CBT is required. On tank vessels
with SBT or CBT, an oil monitor is
required to assure that if a cargo tank is
ballasted as allowed under § 157.35, the
discharge of that ballast is in
accordance with § 157.37. In addition.
ballast from a dedicated clean ballast

tank must be discharged in accordance
with § 157.43 which requires the
discharge of clean ballast.to be
monitored.

One commenter recommended that all
discharges from tank vessels into inland
or coastal waters should be limited to 15
ppm or less. The Federal Water
Pollution Control Act Amendments of
1972 (33 U.S.C. 1321(b)(3)) prohibit
discharging into or upon the navigable
waters of the United States oil or
hazardous substances "in harmful
quantities as determined by the
President" who has delegated this
authority to the Environmental
Protection Agency (EPA). The EPA has
defined "harmful quantities" in 40 CFR
110.3.

One commenter asked if an existing
tank vessel is permitted to discharge
clean ballast or segregated ballast
below the waterline. Clean ballast from
a cargo tank or a dedicated clean ballast
tank must be discharged in accordance
with § 157.43(a) which requires that
clean ballast be discharged through an
oil monitor. At the present time, there is
no requirement that clean ballast be
discharged above the waterline;
however, in the Federal Register on June
27i 1977 (42 FR 32684) it was proposed
that clean ballast be discharged above
the waterline (proposed § 157.37(a)(5)).
That proposal is currently being
reevaluated for consistency with IMCO
standards (which do not require clean
ballast to be discharged above the
waterline). Segregated ballast must be
discharged in accordance with
§ 157.43(b) which does not prohibit the
discharge of segregated ballast below
the waterline.

Nine conimenters stated that the
proposed requirement to prohibit the
ballasting of dedicated clean ballast
tanks during the loading or unloading. of
cargo is too restrictive and would
exceed the intention of the CBT
operating requirements. agreed to at the
TSPP Conference. Product carriers with
deepwell pumps in each tank would
allow the ballasting of CBT while
loading or unloading cargo without
violating the integrity of the CET
system. Further, 157.222(d) requires a
double valve separation between CBT
and cargo tanks which would maintain
the integrity of the CBT system on tank
vessels without deepwell pumps.
Finally, IMCO had no intention of
prohibiting the ballasting of CET while
loading or unloading cargo. In view of
this information, the requirement to
prohibit the ballasting of CBT during the
loading or unloading of cargo has been
omitted.

One commenter noted that it was
proposed that a letter indicating



66510 -Fedeimal-Register./*VbL 44, No. 224 / Monday, Noernber 19, 1979 / Rulbs and Regulatlons

compliance with theCBT requiremenis
would be issued to each tank vessel,
instead of the IMCO required • I.
International Pollution Prevention
Certificate until the MARPOL Protocol
comes into effect. The commenter
suggested that a certificate be issued
even if the MARPOL Protocol does not
come into effect The PTSA requires the
issuance of a Certificate of Inspection to
all U.S. tank vessels and the issuance of
a Certificate of Compliance to all foreign
flag tank vessels that are in compliance
with Section 5 of the PTSA and the
regulations issued nder that Section.
The letters issued by the Coast Gdard
will evidence compliance with -only a
portion of Section 5 of the PTSA, Those
letters will be used by the Master to
show that the ve-ssel complies with the
applicable portions of Section;5 of the
PTSA and 1he regulations issued -
thereunder, regardless of whether or not
the MARPOL Protocol comes into effect
and subsequent IMCO certificates are
issued. When the MARPOLProtocol
comes into effect andinternational Oil
Pollution Prevention Certificates are
issued, that document will be accepted
by the Coast Guard as a basis for -
issuin a Certificate of Compliance to a
foreign tank vessel.

Three commenters stated that
procedure.1.4 of the proposed Appendix
in Divisionll requires a visual
inspection of all CBT prior to discharge.
They point out that such an inspection
would be almost impossible for double
bottoms. The proposed Appendix which
has been included in 33 CFRPart 157 as
Appendix D is only an example of a
check list. There are no requirements
which must be met in the check list. The
Appendix is included only as guidance
to serve as a model for the preparation
of CBT procedures which will probably.
vary from ship to ship depending on the
CBT arrangement anddesign.

Division Iff-Crude Oil Washing
System

Two commenters noted that the JMCO
terms "arrival ballast" and -departuLre
ballast" and their definitions were not
included in the proposal The
,commenters recommended that these
two terms and their definitions be
Included in the regulations. The
appropriate locations in the proposal for
these two terms to be used do not occur
frequently enough to wiarrant the
addition of these two terms and their
definitions to the regulations. Rather
than adding these terms and.their
definitions to the regulations, the
proposal substitutes the definitions for
the terms "arrival ballast" and
"departure ballast" at the appropriate
locations in the regulations. - -- . -.

Two coinmenters noted that the
requirements for the COW piping,
fittings, and valves to be of steel or
other equivalent metal would prohibit
the use of -other materials* that might bei
acceptable to the Coast Guard for the
COW piping eystem. In addition, such a
,requirement is not consistent with the
IMCO requirements which allow the use
*of steel or other equivalentmateriaL The
Coast Guard concurs with this comment
and has rewritten 157.122(a) to allow
steel or an equivalent material accepted
by the Commandant.

It was agreed by IMCO during MEPC
XI that on combination carriers short,
lengths of flexible hose piping could be:

-used to connect COW piping to COW
machines that are located in a cargo
tank hatch cover. The hose must be
acceptable.to the Administration, have
flanged connections, and be protectively
stowed when not installed in the COW ,.
piping system. The length offe hose
shall be no longer thannecessary to -

connect the COW machine to an
adjacent point ijust outside the hatch
coaming. Sections 157.=22(o) and

- 157.155{a)[14) have been added to reflect
these requirements. This is a
discretionary alternative toa
requirement which maintains the same
degree of safety and protection to the
marine eivironment

It was agreed by IMCO at MEPC XI to
delete any specificreference to
materials f o the strippingsystem of a
tank vessel with a COW system.
Requirements for a stripping system on
-a tank vesselwitl a COW system
should be no different than -those
requirements for a tank-vessel that does-
not have a COWsysteni. Regulations
currently exist which govern the design
of all piping systems including stripping
systems. In view of this- material
requirements for the stripping system
have -been, omitted from 157.122.

One commenter stated thatitis not
clear whether or not the fire main
system can be connected to the COW
system. It was not proposed that the fire
maincould be connected to'the COW
system. To clarify this ambiguity and to
eliminate any doubt, a procedure to
ensure that the fire main is not
connected to the COW syslem has been-
added as a requirement in the COW
manual-under 157-155(aff13). However,'
this does not prevent the use of the fie
main as a sourre of water f6r iater -
washing a tank with a washing machine
that is placed throgh-n oenhng in-the
deck. This use ofthe fre main is -
alldwed by Coast Guard regulations and
is not prevented by the regulations of
this documenL :, I

Three commenters recommended that
the regulations allowfor the alternative

use of other overpressure relief devices,
rather than requiring only relief valvesk
They point out that IMCO allows for
alternatives acceptable to the
Administration to prevent
overpressurization of the piping system.
Section -157.12(d) has been~rewritten to
require overpressure relief valves -or
other means accepted by the
Commandant that prevent overpressure
of the piping of the COW system, -

Six commenters felt that the proposed
design and arrangement requirement for
the piping of the COW system to have
sufficient pressure and flow to allow the
number of COW machines needed to
pass the Coast Guard inspections to
operate simultaneously is totally
impractical. They felt that such a
requirement would dictate tremendously
oversized piping which is -absolutely
unnecessary. The Coast Guard concurs
with this comment and has odmitted the
requirement from the regulations in this
document.

It was agreed by IMCO during MEPC .
XI that only steam heaters located
outside the engine room and used when
water washing need be effectively
isolated during crude oil washing by
double shut-off valves or by blanks. In
view of the requirement in Resolution 15
that equipment of the COW system is
not allowed inrmachinery spaces, a
steam heater located in the machinery
spaces could noibe usedin COW
operations. This is anlarification to
Resolution 15 which required steam
heaters that are used for water wasling
to be isolated during crude ol washing.
Accordingly, § 157.122(i) has been
changed to -reflect this clarification.

Ten commenters objected to the
proposal thafthe COW machincs be -

permanently attached to the inside of
each cargo tank because it would be
extremely impractical to remove the
machines for repair and maintenance.
The current method of attaching deck
mounted machines is to bolt the
structure of the machine to the deck
from outside the tank. In view of these
comments, § 157.124(a) has been
rewritten to require COW machines to"
be permanently mounted in each crgo
tank. This wording is more consistent
with the wording of 194CO and allows
the current method of bolting the
structure of the machine to the deck
outside the tank. - I - .

One commenter recommended '
deleting the proposed requirement that
each COW machine and its piping be
supported to withstand vibration' and, -

pressure surges because there Is a
requirement to test the piping system to
1.5 times the working pressure. The
pressure test of 1.5 times the working
pressure is only a hydrostatic test to be



. Federal Register / Vol. 44, No. 224 / Monday, November 19, 1979 / Rules and°Regulations 66511

conducted after the system is -
assembled. This test will not account for
any sudden, temporary pressure surges
or vibratory responses which could
cause damage to the equipment if it is
not sufficiently supported. The pressure
test is necessary for testing the system
following installation. Theperformance
requirement is necessary so that
structural supports for the COW
machine and its associated piping will
be properly designed. Both requirements
are retained.

One commenter suggested omitting
the proposed requirement for a shut-off
valve on bottom mounted COW
machines which have remote monitoring
(an indicator on deck which shows the
machine's movement]. The commenter
contends that a bottom mounted
machine which has a remote monitor
indicating its movement would not need
a shut-off valve to be closed when audio
inspecting other bottom mounted COW
machines in the tank. The requirement
in the proposal for each COW machine
to have a shut-off valve is not consistent
with the standard in Resolution 15.
Resolution 15 only requires bottom
mounted COW machines that have their
operation verified by audio inspection
and deck mounted COW machines to
have individual shut-off values. In view
of this, the Coast Guard concurs with
this comment and has changed
§ 157.122(n] to correctly reflect this
intent.

Four commenters recommended that
the regulations allow the use of
acceptable materials other than steel for
the plate used to seal a tank opening
when a deck mounted COW machine is
removed. The Coast Guard concurs with
this comment, provided the material
selected meets the applicable strength
and fire protection requirements.
Section 157.170 has been changed to
allow the use of an equivalent material
accepted by the Commandant for the
tank opening cover plate.

Seven commenters took exception to
the proposed operating requirement that
no portable drive unit for the COW
machines may be moved more than
twice from its original location. The
intent of the IMCO requirement for
portable drive units was only to
establish the minimum number of
portable drive units to be carried on
board each tank vessel The proposal
carried this requirement a step beyond
that which was intended by IMCO and
placed a restriction on how many times
each portable drive unit may be moved.
It was pointed out that such a-restriction
could adversely affect the operation of
the COW system if one or more of the
portable drive units break down. In view

of this, the operating requirement has
been omitted and the design
requirement in § 157.124(d) has been
rewritten to establish the minimum
number of portable drive units to be
carried on board, without restricting the
number of times a portable drive unit
may be moved.

Eleven commenters strongly objected
to elimination of the term "large primary
structural member" from the proposed
regulation that determines the percent of
cargo tank washed by direct
impingement from the COW machines.
By eliminating this term, which was
included in the requirements of
Resolution 15, the Coast Guard would
require that virtually every surface,
excluding the 10% horizontal area and
the 15% vertical area exceptions, must
be washed by direct impingement. If
adopted, this requirement would result
in an inordinate number of COW
machines in each cargo tank which
would produce very little difference In
the amount of oil entering the navigable
waters of the United States and the
world, while increasing the cost of a
COW system tremendously. The Coast
Guard concurs with these comments and
has added to § 157.03 the definition of
"large primary structural member". This
definition was developed from the
guidelines for the assessment of shadow
diagrams established by IMCO at MEPC
XL It was also agreed at MEPC XI that
swash bulkheads could be treated as
tank boundaries and are, therefore,
included as vertical areas in § 157.124(e)
and (f). In addition, § 157.124(e) has
been revised to correctly reflect the
intent of the standard in Resolution 15
regarding the percent of cargo tank area
washed by direct impingement.

One commenter recommended that
the proposed requirements for the
percent of horizontal and vertical cargo
tank areas that must be washed by
direct impingement be calculated on a
"per ship basis" for tank vessels under
§ 157.10a, rather than on a "per tank
basis" as proposed. This issue was
discussed by IMCO at IEPC XI, to
determine if such a requirement would
allow the operators or designers of
existing tank vessels more flexibility in
locating COW machines without
adversely affecting the marine
environment. It was determined that if a
tank vessel under § 157.10a has a tank
or tanks with complicated internal
structural members, that tank vessel
should be allowed to meet these
requirements by calculating the percent
of the total horizontal and vertical areas
of all the cargo tanks washed by direct
impingement. This is allowed to reduce
the problems associated with locating

and installing COW machines on an
existing tank vessel. Although this
exception is allowed on a "per ship
basis", the cargo tank inspection
requirements under § 157.140 must still
be met. Tank vessels under § 157.10
must meet the direct impingement
requirements on a per tank basis
because such tank vessels can be
designed to accommodate COW
systems. In view of this, § 157.124(f) has
been added to these regulations to
reflect this determination. This
determination will maintain the same
degree of protection to the marine
environment while being less stringent
than the requirement of the proposal.

One commenter noted that the
proposed criteria for approval of the
COW machine design are "not fully
defined", nor is it clear what design data
Is to be supplied for approval. The COW
machine internal and external structure
(design, material, and safety aspects
will be evaluated as a component of the
overall COW system design when
submitted by the tank vessel owner for
review and approval in accordance with
these regulations and the applicable
regulations in Subchapters D and Fbf
Title 46. The Coast Guard will not verify
the performance of each COW machine,
but rather will accept or reject the
performance of the COW system by
virtue of the inspections under § 157.140
based on the performance of the whole
COW system.

Two commenters pointed out that the
proposed regulations required only that
the Coast Guard inspect those cargo
tanks which are to be used as ballast
tanks when leaving a port (departure
ballast tanks]. This is not consistent
with the IMCO standards which require
all cargo tanks to be visually inspected
and only departure ballast tanks to be
inspected for the 0.085 percent of oil
floating on top of ballast water. This
inconsistency was a drafting error when
interpreting the IMCO standards.,
Section 157.140(a) has been rewritten to
correctly reflect the intent of the IMCO
standard.

Ten commenters disagreed with the
proposed regulation which replaces the
visual inspection criterion in Resolution
15 of "essentially free of oil" with the
term "does not have oil clingage or
deposits of oil, or both". The wording of
the proposal was meant to have the
same intent as that of the IMCO
standard. however, the commenters felt
this this wording did not reflect the
same intent. In view of this ambiguity,
§ 157.140(a)(1) has been rewritten to
more clearlyreflect the intent of the
IMCO standard by replacing the term
"does not have oil clingage or deposits



665 2 Federal Register I Vol. 44, No. 224 1 Monday, November 19, 1979 1 Rules and Regulations'

of oil, or both" with the term"essentially free of oil clingage-or
deposits of oil, or both to a degree
acceptable to the Coast Guard
rnspector" for the visual inspection
criteria. This is not a substantive -change
to the regulation.

Three commenters recommended that
the proposed inspections under
§ 157.140 be conducted by qualified
Coast Guard personnel and that a
course be given by the Coast Guard to
properly train the inspectors in COW
system operations and results. 'The
Coast Guard concurs with these
comments and has initiated a training
program for inspectors.

One conimenter asked if a
classification society would be allowed,
to conduct the inspections under
§ 157.140 in lien of the Coast Guard. The
Coast Guard is considering the
possibility of accepting inspections .
under § 157.140 which are conducted by
an exclusive surveyor from a
classfication society. Until a
determinationhas been made onthis
subject, the Coast Guardntend to
condudtall inspection under § 157.140.

One comnenter asked how often the
Coast Guard inspections under § 157.140
would be conducted on a tank vessel. It
is intended that the Coast Guard would
make an initial inspection under
§ 157.140 to accept the performance of
the COW system for issuance of a COW
system letter of acceptance under
§ 157.142. However, the inspections
under 1 57.140 must also be conducted
if a master desires to operate the COW
system with characteristics less than
those recorded under § 157.150 in the
COW Manual. Section 157.1581b)
addresses this situation. In addition, the
Coast Cuard will bd making spot checks
aboard tank vessels crude oil washing in
U.S. ports to ensure that COW systems
are operated in accordance with the
accepted operating characteristics
recorded in the COW manual. When
making these spot checks, the inspection
describedin § 1b7.140(a))2J may be
utilized.

Four commenters objected to the
proposed requirements that each deck
mounted COW machine have an
indicator that shows the rotation and'
arc of the movement of the machine.
They state that the proposal for such an
indicator would preclude the use of
multi-nozzle COW machines because it
would be impossible to ascertain the arc
of a constantly rotating multi-Tnozzle
machine. Neither the Coast Guard nor
IMCO intended to prevent the usb of
multi-nozzle machines by requiring this
indicator. The Goast Guard concurs
with this comment and has added
§ 157.124(h) to require each deck, ,

mounted multi-nozzle COW machine to
have a meansthat indicates the
movement of the machine during COW
operations. This correction to an error in
Resolution 15 and the piopbal maintains
the same degree of safety andprotection
to the marineenvironment.

Two commenters suggested that the
Coast Guard allow audio inspection in
lieu of an indicator to determine if deck
mounted multi-nozzle COW machines
are operating correctly. Audio
inspection is permitted for bottom
mounted COW machines because
indicators for these machines may be
impractical from an equipment,
maintenance, 'and reliability viewpoint.
Indicators for multi-nozzle deck
mounted machlnes -are currently used on
tank vessels and are considered reliable.
Correct performance of the COW
machines is paramount to assuring.
satisfactory operation of the COW
system 'and an indicat6r is a reliable
method of assuring correctperformance
of a COW machine. It has been
determined that all deck mounted
machines should have an indicator that
shows the movement of the machine,
theref4re, aud o inspection will not be
allowed as a substitute for an indicator
to determine the correctoperation of a
deck mounted eulti-nozzle COW
machine.

Two commenters were of the opinion
that audio inspection of-bottom mounted
COW machines during COW operations
to verify the-machines' operation would
result in prolonged crude oil washing
times and would unnecessarily delay
the departure of the tank vessel. They
recommended that all bottom mounted
machines be inspected and tested on
balldst voyages, instead of during COW
operations. This issue was a topic of
discussion at MEPC X. It was
determined that any one ofthree
methods would be acceptable to verify
the operation of a bottom mounted
COW machine. The first method is
visual inspection of an indicator located
external to the tank which shows the
movement of the machine during COW
operations. The second method is audio
inspection -of the COW ma hine during

'COW operations. This is the method of
inspection in the proposal. During this
method of inspection, the machine being,
inspected-must be he only one
operating in the same tank.The third
method isinspectionof the macline
during a ballast voyage. During this
inspection, water is used as the fluid
flowing through the machine. Before
conducting'this inspection, the tank that
has the machine to be inspected in it
must'be gas freed for safe-entry of the
person making the inspection. If this

method of inspection is utilized, the
inspection must take place at least once
every six times that machine Is used
during COW operations, but the interval
between inspections must not exceed
one year. These alternative methods of
inspection have been included in the
regulations as alternative procedures
that must be included In the Crude Ol

* Washing Operations and Equipment
Manual under § 157.155(a) (4), (5), (0),
and (7). These discretionary alternatives

-will maintain the same degree of safety
and protection to the marine
environment as the proposal.

Two commenters recommended that
instead of prohibiting the use of
programmable bottom mounted COW
machines, the regulations should permit
their use If technical development
produces an acceptable, reliable
machine. The key to assuring the
satisfactory operation of a
programmable bottom mounted COW
machine is an indicator on deck that
shows the movement of the machine.
Therefore, § 157.124(i) has been
rewritten to allow the use of
programmable bottom mounted
machines provided an indicator Is
located on deck showingthe movement
of the machine.

One commienter was of the opinion
that the proposed design requirbment for
the COW pumps to produce sufficient
pressure and flow to allow the number
of COW machines needed to meet the
Coast Guard inspections to operate
simultaneously is impractical, It was felt
that the requirement would result in
pumps extremely overrated for the
capacity in which they wIll be operated.
The Coast Guard concurs with the
comment andhas rewritten § 157.126ob)
to require a pump capacity that will
allow the .simultanequs operation of the
COW machines that are designed to
operate simultaneously.

Eight commenters were of the opinion
:that the proposed requirement for the
COW system to have two or more
pumps supplying oil to the COW
machines implied that two or more
pumps must be simultaneously pumping
oil to the COW machines. The intention
of the regulation-was only to have two
pumps capable of supplying oil Vo the
COW machines. To remove any
ambiguity, § 157.126(d) 'has been
rewritten to require two or more pumps
capable of supplying oil to the COW,
machines.

One commenter pointed out that the
standard in-Resolution 15 which
requires that the carriage of nore than
one grade of cargo shall not prevent
crude oil washing of tanks was not
correctly reflected in the proposed
regulations because the regulations
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required that the COW system be
designed to allow crude oil washing
with more than one grade of crude oil.
The commenter states that the same
result could be ;ccomplished with an
operational procedure. The Coast Guai
concurs with this comment and has
rewritten 1 1-7.130 to require that the
COW system be capable of crude oil
washing with more than one grade of
crude oil.

Five commenters objected to the
proposed requirement that the stripping
system be designed to remove crude oil
at a rate of 1.25 times the rate at which
all COW machines are operating
simultaneously. Resolution 15 requires
the stripping system to remove crude oil
"at a rate of 1.25 times the total
throughout of all the tank cleaning
macnes to be operated simultaneously
when washing the bottom of the cargo
tanks." Section 157.128(a) has been
rewritten to correctly refle'ct this
standard by requiring that the stripping
system be designed to remove crude oil
from each cargo tank at 125 times the
rate at which all the COW machines,
that are designed-to operate
simultaneously when washing the
bottom of the tank, are operating.

One commenter expressed opposition
to any regulation which requires only a
closed gauge system for sounding cargo
tanks. The proposed regulations did not
require only a closed gauge system for
sounding cargo tanks.

Nine commenters objected to the
proposed requirement for hand dipping
as the method for determining the
dryness of the cargo tanks. This issue
was discussed by IMCO at MEPC XL It
was determihied that other means which
efficiently ascertain that the bottom of a
cargo tank is "dry" should be allowed.
The Coast Guard concurs with this
determination and has rewritten
§ 157.128(b) to require each cargo tank
to be designed for sounding to determine
the dryness of the tank by hand dipping
or a means accepted by the
Commandant.

Two commenters recommended that
the three other locations for hand
dipping should be more specifically
stipulated in the regulations. The
internal structure and design of each
tank varies on eachtank vessel For this
reason, three other locations cannot be
adequately specified in these regulations
to assure satisfactory sounding of each
cargo tank on every tank vessel. The
intent of this requirement is to make
sure all the crude oil that can be
removed, is removed from the tank by
the stripping system. The location of the
three otherlocations for-hand dipping
should be determined by the designer to
accomplish this intent. In view of this.

the three other locations for hand
dipping are not more specifically
stipulated.in these regulations.

One commenter objected to the
proposed requirement for hand dipping
at the aftermost portion of the tank if the
stripping suction is not located at the
aftermost portion of the tank. The
location for sounding the tank by hand
dipping at the aftermost portion of the
tank was proposed because that is
where the majority of stripping suctions
are located, In addition, tank vessels
normally trim by the stem while
unloading, thus oil will accumulate at
the aftermost portion of the tank. It
would be extremely difficult to
determine whether or not all the crude
oil has been removed from the tank if
there is not a method of measuring the
quantity of oil at the stripping suction. If
the stripping suction is not located at the
aftermost portion of the tank, the Coast
Guard recommends that one of the other
three locations for hand dipping should
be placed at the stripping suction to
assure the operator that the tank is
"dry" for compliance with
§ 157.155(a)(8](ii).

Two commenters recommended that
the regulations allow the use of
alternative methods, other than pumps
or eductors, for stripping oil from the
cargo tanks, as allowed by Resolution
15. Zbe Coast Guard concurs with this
statement and has rewritten § 157.128(c)
to permit the use of a device accepted
by the Commandant for stripping oil
from each cargo tank.

One commenter recommended that
the regulations assure that the
appropriate monitoring device is
required on the correct type ofpump, if
a pump is selected for stripping oil,
rather than just require one of the
monitoring devices to be in the stripping
system. The Coast Guard concurs with
this comment and has rewritten
§ 157.128(e)(2) to require that the
stripping system have a monitoring
devibe that indicates operation of the
pump.

It was agreed by IMCO during MEPC
XI that all cargo tanks are to be stripped
before the tank 'vessel leaves its final
port of discharge. This was discussed to
clarify the requirement that all
strippings be passed ashore through the
special small diameter piping line
connected to the discharge piping
outboard of the manifold valves at the
end of cargo discharge. Cargo discharge
is not complete until the cargo tanks are
stripped of oiL Accordingly, the
procedure under § 157.155(a][9) has been
clarified to ensure that all cargo tanks
are stripped before the tank vessel
begins each ballast voyage. This does

not .hange the substance of the
regulations.

One commenter noted that the
proposed requirement for a cargo tank
to be designed for longitudinal and
transverse drainage of crude oil to allow
the tank vessel to pass the Coast Guard
inspections under § 157.140 may be
appropriate for new construction of tank
vessels, but might be impractical for
existing tank vessels. If an owner feels
that an existing vessel cannot pass the
Coast Guard inspections because the
tank design does not permit sufficient
drainage, the owner has the choice of
altering the tank to allow sufficient
drainage of oil to pass the inspections or
selecting the SBT alternative in lieu of
the COW system as allowed under
proposed § 157.10a(a].

Two commenters recommended the
deletion of the proposed requirement to
water wash cargo piping that is used for
ballasting cargo tanks because
paragraph 4.5.1 of Resolution 15 does
not require water washing of the cargo
piping. The Coast Guard concurs that
paragraph 4.5.1 does not require water
washing of cargo piping but, paragraph
7.4(vii) of Resolution 15 does require
water washing of certain cargo piping.
The proposed regulations that
concerned the commenters consolidated
the two requirements of Resolution 15.

Two commenters pointed out that the
requirement in Resolution 15 to water
wash cargo piping did not include
washing the cargo piping before
ballasting departure ballast tanks, while
the proposed regulations did invoke-
such a requirement The Coast Guard
agrees that there is a discrepancy and
has omitted the requirement in
§ 157.155(b)(2) to water wash cargo
piping before ballasting departure
ballast tanks.

One commenter recommended that
the proposed personnel requirements for
crude oil washing be consolidated with
the Tankerman requirements. This
action is currently being considered by7
the Coast Guard and would be the
subject of a future rulemaking. Until that
time, the personnel requirements for
crude oil washing will remain with the
COW system requirements in 33 CFR
Part 157.

Two commenters disagreed with the
requirement that the person in charge of
COW operations must have one year's
experience on a tank vessel prior to
becoming the person in charge. One
year's experience on a tank vessel prior
to becoming the person in charge of
COW operations is expressly required
in Resolution 15. The effective operation
of a COW system is extremely
dependent on the operator;, therefore.
the experience requirements for the
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person in charge of COW ope'rations ard
most essential. In fact, two other
commenters pointed.out that'the
proposed regulations did not reflect
correctly the standard in Resolution 15
which requires the person in charge of'
COW operations to have one year's
experience on tankers with duties that
included the discharge of cargo, in -
addition to completing an approve d "
training program in crude bil washing
cargo tanks. The proposal did not
require the one year's experience in
addition to completing a Coast-Guard
approved training program. The Coast
Guard concurs with this second
comment and has rewritten: § 157.152(c)
to agree with Resolution 15, requiring
the person in charge of COW operations
to have one year's experience on
tankers prior to becoming the person in
charge.

One commenter did not agree with the,
proposed requirement that the person in
charge of COW operations must
participate in crude oil washing aboard
a "special" tank vessel prior to
becoming the person in charge. In the
commenter's opinion, COW operations'
are basically the same on all tank
vessels and the qualifications should be
based only on training and experience.
As discussed above, the responsibilities
of the person in charge are most
essential during COW operations in
assuring the effective operation of the
system. The proposal for the person in
charge to participate in the crude oil
washing of cargo tanks on the sane or
similar tank vessel to which the person
will be assigned as the person in charge
is considered necessary by the Coast
Guard so that person gains the
experience of the actual equipment and
procedures for that particular tank
vessel. In view df this, the regulation
remains as proposed.

Four commenters recommended that
the Coast Guard accept a COW training
program approved by an administration
other than the United States. The Coast
Guard, concurs with the comment and
has rewritten § 157.152(c)(2) to include
-the acceptance of a COW training
program approved by the government of
the tank vessel's flag state.

One commenter pointed out that the
one year'sexperience for the person in
charge of COW operations and the six
month's experience for the crew
members that have a responsibility in
crude oil washing should be in oil
discharge operations as required by.
Resolution 15 and not crude oil I
discharge operations as required by the
regulations. The Coast Guard agrees
with this comment and has rewritten

§ 157.1652(c) ind § 157.154(a) to reflect
this minor editorial change.

Three cdnimenters objected to the
proposed requirement that every crew
member who participates in COW
operations must have six month's.
experience on a tank vessel. The

,,commenters correctly state that this
,proposed requirement is not consistent
with the standards in Resolution 15
which requires "where other nominated
-persons are intended to have particular
responsibilities * * * they shall have at
least 6 month's experience". The duties
of an ordinary seaman and some of
those Of an able bodied seaman during
COW operatioris do not justify the need
for six month's experience on a tank
vessel. The Coast Guard concurs with
this comment and has rewritten
§ 157.154 to require that only the crew'
members with:a designated
responsibility during COW'operations
need to have six months' experience on
a tank vessel.
IOne commenter asked how the master
will verify that the personnel
participating in COW operations comply
with the personneliequirements of these
regulations. The Coast Guard does not
intend to issue documentation certifying
compliance with the personnel
requirements of these regulations. Th
responsibility to be able to verify
compliance with § 157.152 and § 157.154
will rest with the tanker industry.

Two commenteis pointed out that
allowing ballast only in cargo tanks that
have been crude oil washed during the
most recent discharge of crude oil from
those tanks does not permit ballasting of
cargo tanks which were crude oil
washed en route on a two point
discharge. The Coast Guard concurs
with this comment and has corrected
§ 157.160(a) and (b) to allow the
ballasting of cargo tanks that have been
crude oil washed during or after the
most recent discharge of crude oil from

-those tanks. I
One commenter was of the opinion-

that crude oil washing for sludge control
purposes should not be within the
"purview" of the Coast Guard. Pollution"
from sludge removal is one of the forms
of oil pollution these regulations are
expected to reduce. By implemefiting
regulations which will reduce the
amount of sludge build-up in tank
vessels, the amount of oil pollution that
could result from removal of that sludge
is expected to be reduced. The Coast
Guard does not concur with this
comment; therefore, the regulations for
the crude oil Washing of cargo tanks for
the purpose of sludge control remain as
proposed.

.Two'commenters were of the opinion
'that the proposed regulations for sludge

-control which required crude oil '
washing of at least 25 percent of the
cargo tanks not used for carryingballast
to be crude oil Washed before each
ballast voyage and whlch'required that
each cargo-tank is crude oil washed at
least once in every four times crde oil
is discharged from the tank, were not
consistent with Resolution 15. The Coast
Guard disagrees. Resolution 15 requires
approximately one-quarter of all the.remaining tanks (of those not crude oil
washed for ballast) to be crude oil
washed for sludge control before
departure on a ballast vokage. The
proposed requirement for each tank to
be crude oil washed at least once In
every four times crude oil is discharged
from the tank was added to make sure
that the same 25 percent of the tanks
were not crude oil washed every time,
but rather all the tanks are crude oil
washed on d rotational basis. This
requirement assures that every tank will
be crude oil washed at least once In
every four voyages. The third
requirement under § 157.160(a)(2) and
(b)(3) that no tank need be crude oil
washed more than once during each 120
day period eliminates unnecessary and
excessive crude oil washing of the cargo
tanks.

Two commenters pointed out that the
proposed regulation which requires all
cargo tanks that are to be used for
ballasting and which have been crude
oil washed at sea to be ballasted prior
to leaving the discharge port, would
force the tank vessel to sail at its
deepest ballast draft if all the tanks
were crude oil washed at sea. The Coast
Guard concurs with this comment and
has rewritten §.157.162 to only require
those tanks which have been crude oil
washed at sea and which will be used
as ballast tanks when leaving the port to
be ballasted for possible inspection by
the Coast Guard. The inspection
criterion of § 157.140(a)(2) which is
referenced in § 157.162 is intended as an
inspection criterion for the inspector and
is not required as a routine operation,

Three commenters were of the opinion
that the proposed regulations requiring a
continuous supply of inert gas to the
cargo tanks is unnecessary for safe
operation of the COW system' as long as
the criteria for 8% or less oxygen content
and positive pressure are maintained In
the tank. The Coast Guard concurs with
this comment and has rewritten
"§ 157.164(a)(4) to reflect this intent,

Three commenters recommended
deleting the proposed requirement that a
crew member monitor the Inert gas
instrumentation during the COW
operations, if the instrumentation has an
appropriate alarm. The Coast Guard
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concurs with this comment and has
rewritten § 157.164(a)[5) to require that a
crew member monitor the inert gas
instrumentation during COW
operations, except if the instrumentation

,has an alarm that sounds in the cargo
control room when the oxygen content
being monitored exceeds 8%by volume.

Two commenters were of the opinion
that one location in each tank for
measuring the oxygen content in that
tank would be sufficient and that two
locations, as required by the proposed
regulations and Resolution 15, are
redundant and unnecessary. The Coast
Guard agrees with IMCO that in view of
the increased risk of explosion in a
cargo tank that is not properly inerted
during crude oil washing of that tank,
oxygen content measurements should be
taken at two locations in each cargo
tank. By taking measurements one meter
from the deckandinhe center of the
hullage space, the operator is better
assured thateach tank is properly
inerted. In view of this, the Coast Guard
does not concur with this comment and
the regulation remains as proposed.

One commenter felt there was -a
discrepancy between the-oxygen
content level of the inert gas required in
the proposal and that required in 46 CFR
32.53. The commenter noted that the
proposal required an inert gas with 8
percent or less oxygen content, while 46
CFR 32.53 requires ,5 percent or less
oxygen content. The commhenter
recommended retaining the 8 percent or
less requirement There is no
discrepancy. The 5 percent or less
oxygen content required in 46 CFR 32.53
is a design requirement for the inert gas
system. The 8 percent or less oxygen
content required in the proposal is a less
stringent operating requirement that
must be complied with during COW
operations. In view of this, the 5 percent
or less oxygen content is retained as a
design requirement for the inert gas
system and the 8 percent or less oxygen
content is retained as an operating
requirement during COW operations.

Seven commenters recommended that
the proposed regulations allow use of an
alternative to the simultaneous
ballasting and discharge of cargo to
prevent hydrocarbon vapor emissions
from cargo tanks when ballasting. The
Coast Guard concurs with this comment
and has rewritten § 157.132 to allow the
use of analternative means accepted by
the Commandant to prevent

_ hydrocarbon vapor emissions when
ballasting cargo tanks on tank vessels
having a COW system and that need to
ballast cargo tanks when leaving a U.S.

-port.
Two commenters stated that the

-propose requirement for simultaneous

ballasting and discharging of cargo is in
conflict with another requirement in the
proposal which prohibits ballasting
tanks while loading or discharging
cargo. The proposed regulation for
simultaneous ballasting and discharge
of cargo is a requirement for tank
vessels having a COW system. The
proposed regulation which prohibits the
ballasting of tanks while loading or
discharging cargo was a requirement for
tank vessels having CBT and has been
deleted from the proposal as previously
discussed under Division IL In view of
this, there is no conflict in the proposal
regarding this issue.

One commenter stated that it was not
clear how the proposed regulation
regarding the prevention of hydrocarbon
vapor emissions will affect emissions in
or near U.S. ports. The effect of the
proposed regulations on hydrocarbon
vapor emissions in or near U.S. ports is
discussed in detail in Chapter 3 of the
Final Regulatory Analysis and
Environmental Impact Statement.

One commenter asked how the
regulations for the prevention of
hydrocarbon vapor emissions are to be
enforced. The Coast Guard will enforce
the equipment requirement under
§ 157.132 and all safety related
requirements regarding this equipment
and any other equipment on the tank
vessel which affects hydrocarbon vapor
emissions. The Coast Guard will also
enforce the operating requirement under
§ 157.166 to ensure that the means to
prevent hydrocarbon vapor emissions
are properly used. However, this
requirement will only be enforced in a
U.S. port which is in an area designated
by the EPA in 40 CFR Part 81 as an area
that exceeds the national primary
ambient air quality ozone standard in 40
CFR Part 50. The EPA is the federal
agency responsible for issuing air
pollution standards; therefore, the Coast
Guard is not responsible for determining
in which U.S. ports the operating
requirement in § 157.166 will be
enforced. Almost every major U.S. port
is located in an area designated in 40
CFR Part 81 as an area that exceeds the
allowable standard for ozone. A note
has been added after § 157.166 informing
the reader that questions regarding
which ports are located n the areas
designated in 40 CFR Part 81 canbe
answered by contacting the Plans
Analysis Section of EPA.

One commenter stated that the
standard in Resolution 15 for a means to
prevent hydrocarbon vapor emissions
only applies where local conditions
require it and should not be invoked
throughout the United States as required
in the proposal. The proposal did not

invoke the requirement throughout the
United States. As discussed above, the
requirement is to be enforced in each
U.S. port that Is in an area designated in
40 CFR Part 81 as an area that exceeds
the national primary ambient air quality
ozone standard. EPA is responsible for
determining in which U.S. ports the
operating requirement under § 157.166
will be enforced.

One commenter recommended
holding in abeyance the proposed
requirements for the prevention of
hydrocarbon vapor emissions until
various studies which are underway are
completed to determine the
effectiveness and safety of vapor
control. While it is agreed that studies
are being conducted to advance the
technology of vapor control IMCO and
the Coast Guard agree that the
simultaneous ballasting and discharging
of cargo tanks is an accepted state of
the art method of preventing
hydrocarbon vapor emissions when
done correctly. In addition, other
commenters are of the opinion that
alternative methods are available for
vapor control as evidenced by the seven
commenters who recommended the
regulations allow for the use of
alternative methods of preventing
hydrocarbon vapor emissions. In view of
this information the regulations for the
prevention of hydrocarbon vapor
emissions will not be held in abeyance.

One commenter pointed out that there
was a conflict between the proposed
requirement for simultaneous ballasting
and discharging of cargo and the
proposed regulation of 33 CFR 156.120)
(42 FR 36282) which requires overboard
discharge and suction valves connected
to the oil transfer system to be sealed or
lashed closed when conducting oil
transfer operations. The Coast Guard
concurs with this comment and will
modify 33 CFR 156.1201] when it is
Issued as a final regulation to eliminate
the conflict of requirements.

One commenterrecommended that all
references to the Coast Guard approved
Crude Oil Washing Operations and
Equipment Manual should be modified
to read "Coast Guard or flag
Administration approved COW
manual". As stated in the proposal, the
Coast Guard will accept a manual which
is approved by the government of the
vessel's flag state. All references to a
manual approved by the government of
the vessel's flag state are made at the
appropriate locations inthe regulations.
a manual approved by the government
of the tank vessel's flag state must

- conform to the manual standards of
Resolution 15.

One commenter was of the opinion
that the standard in Resolution 15 which

Federal Regster / Vol. 44,



66516 Federal Register I Vol. '44, No. 224 / Monday, November 19, 1979 / Rules and Regulations

requires COW operations "to accord
with all foreseeable circumstances of
cargo discharge restraints" is utterly
impossible to determine and Would be 7
uneconomical to even attempt to
accomplish. The Coast Guard concurs
with this statement and for that reason
did not include such a regulation in the
proposal or in this document. -

One commenter pointed out that
design characteristics will vary with
different crude oils and advised that the
Coast Guard inspectors be made aware
of the tolerances on the characteristics
that are recorded in the COW manual
The chaiacteristics recorded in the
CQW manual when passing the Coast
Guard inspections are the minimum
characteristics to be'used during COW
operations thereafter. These are the
characteristics the inspector will verify
when making spot checks of the COW
system. The operator must make sure
thdit the COW system is not operated
unless the characteristics recorded in
the COW manual under.§ 157.150 when
passing the Coast Guard inspections are
met.

One commentei recommended a close
appraisal of the proposed regulations
with'regard td the requirements in the
COW manual and COW operating ,
requirements "so all that is necessary is
included without overkill and possible
confusion". The Coast Guard has
reviewed all of these regulations and is
of the opinion that they are a complete
set of requirements which reflect all the
requirements of the IMCO standards
without overkill or confusion.

One commenter asked if the Coast
Guard will publish a list of crude oils
that are not suitable for COW
operations. Another commenter was of
the opinion that it may be impossible to
produce a list of crude oils which cannot
be used in COW operations. The Coast
Guard does not have a list of crude oils
that are not suitable for COW
operations. Development of a
meaningful list is dependent upon the
experience gained by the tank vessel
operators. That experience is being
developed and reported to IMCO. When
information regarding crude oils not
suitable for COW operations becomes
available, the tanker industry will be_
,informed.

One commenter pointed out that some
ports in the United States have berths
which restrict tank vessels from
operating COW systems while moored
at the dock. The commenter suggested
that a provision be added to the
regulations to address this situation. The
number of terminals which allow COW
operation will increase as the practice of
crude oil washing becomes more
commonplace. To preclude the

possibility of violating certain operating
requirements.of these regulations,
owners, operators, and masters should
remain'aware of those terminals which
may continue to prohibit COW -
operations. In view of the fact that:
certain COW operating procedures must
be followed while discharging crude oil,
an additional provision is;not necessary
to address this situation.

One commenter asked if an owner
decides to install a COW system on
board a tank vessel that has SBT in
compliance with § 157.10a(a)(1), must
the COW system be in compliance with
Proposed Subpart D. If a COW system is

* installed on a tank vessel under
§ 157.10a that has SBT in compliance

.with § 157.10a(a)(1), that COW system
does not have to be in compliance with
proposed Subpart D. However, the
COW system will be treated as a cargo
piping system and must meet all the
applicable design, installation, and
safety requirements for a cargo piping
system. In addition, an inert-gas system
that meets 46 CFR 32.53 is required on
all tank vessels with a COW system.,

Environmental Impact Summary.

The purpose of these regulations is to
reduce operational and accidental oil
Pollution and to improve the safety of
tank vessels. The Coast Guard estimates
that these new standards will result in a
reduction of approximately 49,000 metric
tons/year in operational oil outflows
from-present levels. There is estimated
to be a reduction of 46,600 metric tons/
year in crude oil outflows and a
reduction of 2,400 metric tons/year in
product outflows. While it is impossible
to estimate the reduction in the average
8,000 metric tons/year that result from
collisions, rammings, and groundings of
tank vessels in our coastal water, it is
felt that a significant reduction will
occur with the implementation of these
regulations.

The environmental impact of this
amendment is discussed in further detail
in the Final Regulatory Analysis and
Environmental Impact Statement
prepared as a part of this rulemaking.

Economic Impact Summary'

The Coast Guard estimates' that this
amendment Will affect between 589 -and,
655 existing foreign crude oil carriers
and between 1313 and 156 foreign
product carriers, depending on the
options chosen by the shipownevs.
Approximately90 existing U.S. crude oil
carriers and product carriers would be
affected.

Depending on the options chosen by
the shippwners, the projected initial
capital cost for SBT. COW and/or CBT,'

on all existing U.S. tank vessels and ,
foreign tank vessels which call at U.S.
ports is estiiated to be between $400
and $770 million. The total outlay which
will be passed on to the consumer as a
result of higher freight rates is estimated
to be between $930 million and $2.5
billion at an expected annual cost
between $90 and $175 million each
subsequent year until 1985, The cost of
these measures on a per ship basis Is
between $0 and $2 million for a product
carrier and between $0.5 and $8 million
for a crude oil carrier, depending on the
option chosen and the size of the tank
vessel. Some of these cost figures have
increased from those figures published
in the proposal. These increases are a
result of including operating costs for
additiohal tankers to compensate for the
lost cargo capacity when the SBT and'
CBT options are chosen by the
shipowner and the higher costs of ship
construction in the United States.

Because of the current worldwide
tanker surplus and the expected
increase in domestic pipeline
transportation of oil, very few new
tankers are expected to be constructed
between now and 195. Tanker
construction beyond 1985 is unknown at
this time. For these reasons, the cost for
new tank vessel construction has not
been included in the above cost figures.

-The economic impact of this
,amendment is discussed in further detail
in the Final Regulatory and >
Environmental Impact Statement
prepared as a part of this rulemaking.

This rule has been reviewed under the
Department of Transportation's
"Policies and Procedures for,
Simplification, Analysis, and Review of
Regulations" (43 FR 9582, March 8, 1978),
A final.evaluation of the rule has boon
prepared and has been included In the
public docket.

In consideration of the foregoing, the
proposed rules published in the
February 12, 1979 issue of the Federal
Register (44 FR 8984) are hereby adopted
with the changes described above and
set forth below.

Subchapter 0 of Chapter I of Title 33,
Code of Federal Regulations is amended
as follows:

PART 157-RULES FOR THE
PROTECTION OF THE MARINE
ENVIRONMENT RELATING TO TANK
VESSELS CARRYING OIL IN BULK

1. By revising § 157.01 to read as
follows:

§ 157.01 Applicability.'
I(a) This part applies to each tank

vessel of 150 gross tons or more, unless
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otherwise indicated, that carries crude (cc) "Product" means any liquid
oil or products in bulk and that is- hydrocarbon mixture in any.form.

(1) Documented under the laws of the except crude oil, petrochemicals, and
United States (U.S. vessel); or liquified gases.

(2) A foreign vessel that- (dd) "Dedicated clean ballast tank"
(i) Transfers cargo at a port or place means a cargo tank that is allocated

subject to the jurisdiction of the United solely for the carriage of clean ballast.
States; or (ee) "Integrated tug barge" means a

(ii) Otherwise enters or operates in tug and a tank barge with a mechanical
the navigable waters of the United system that allows the connection of the
States. propulsion unit (the tug) to the stem of

(b) This part doss not apply to the the cargo carrying unit (the tank barge)
following: so that the two vessels function as a

(1) Vessels under Subsections (4) and single self-propelled vessel
(5) of Sec. 5, Port and Tanker Safety Act (ft) "Ballast voyage" means theof 1978 (Pub. L. 95-474, 92 Stat. 1480,46 voyage that a tank vessel engages inU.S.C. 391a]. after it leaves the port of final cargo(2) Any foreign vessel not detined discharge.

(2) Aorderin vessel anort orpae (gg) "Large primary structuralfor, or departing from, a port or place member" includes any of the following:
subject to the jurisdiction of the United (1) Web frames.
States that is in innocent passage (2) Girders.
through the territorial seas of the United [3) Webs.
States or in transit through navigable (4) Main brackets.
waters of the United States which form (5] Transverses.
a part of an international strait. (6) Stringers.

2. By amending § 157.03 by revising (7) Struts in transverse web frames
paragraphs (k], (n), and (v) and by* ' when there are 3 or more struts and the

"adding paragraphs (bb), (cc}, (dd), (ee), depth of each is more than %/s of the
(f), (gg), and (hh) to read as follows: total depth of the tank.

(hh) "MARPOL Protocol" means the
§ 157.03 Definitions. Protocol of 1978 Relating to the
* * * * *- International Convention for the

(k) "Major conversion" means a Prevention of Pollution from Ships, 1973,
conversion of an existing vessel that- done at London on February 17,1978.

(1) Substantially alters the dimensions 3. By adding a new § 157.06 to read as
or carrying capacity of the vessel, follows:
except the installation of only
segregated ballast tanks, dedicated § 157.06 Appeals.
clean ballast tanks, or a crude oil (a) Any person directly affected by an
washing system to meet this part, action taken under this part may requesl

(2) Changes the type of vessel; or reconsideration by the Coast Guard
(3) Substantially prolongs the vessel's official who is responsible for that

service life. action.
* . * , * (b) Any person not satisfied with a

(n) "Oil" includes oil of any kind or in ruling made under the procedure
any form, including, but not limited to, contained in paragraph (a) of this
petroleum, fuel oil, sludge, oil refuse, section may appeal that ruling in
and oil mixed with wastes other than writing, except as allowed under
dredged spoil. paragraph (e) of this section, to the

Coast Guard District Commander of the
district in which the action was taken.

(v) 'Tank vessel" means a vessel that The appeal may contain supporting
is constructed or converted to carry documentation and evidence that the
liquid bulk oil cargoes in tanks and appellant wishes to have considered. If
includes tankers, tankships, tank barges, requested, the District Commander may
integrated tug barges, and combination stay the effect of the action being
carriers when carrying oil cargoes in appealed while the ruling is being
bulk. reviewed. The District Commander
* . . . .* issues a ruling after reviewing the

(bb] "Crude oil" means any liquid appeal submitted under this paragraph.
hydrocarbon mixture occurring naturally (c) Any person not satisfied with a
in the earth, whether or not treated to ruling made under the procedure
render it suitable for transportation, and contained in paragraph (b) of this
includes crude oil from which certain section may appeal that ruling in
distillate fractions may have been writing, except as allowed under
removed, and crude oil to which certain paragraph (e) of this section, to the
distillate fractions may have been Chief, Office of Merchant Marine Safety,
added. U.S. Coast Guard, Washington. D.C.

20593. The appeal may contain
supporting documentatiqn and evidence
that the appellant wishes to have
considered. If requested, the ChiefL
Office of Merchant Marine Safety may
stay the effect of the action being
appealed while the ruling is being
reviewed. The Chief, Office of Merchant
Marine Safety issues a ruling after
reviewing the appeal submitted under
this paragraph.

(d) Any decison made by the Chief,
Office of Merchant Marine Safety under
the procedure contained in paragraph (c)
of this section is final agency action.

(e) If the delay in presenting a written
appeal would have a significant adverse
Impact on the appellant, the appeal
under paragraph (b) or (c) of this section
may initially be presented orally. If an
initial presentation of the appeal is
made orally, the appellant must submit
the appeal in writing*within five days of
the oral presentation to the Coast Guard
official to whom the oral presentation
was made. The written appeal must
contain, at a minimum, the basis for the
appeal and a summary of the material
presented orally.

4. By revising the title of Subpart B to
read as follows:

Subpart B-Design, Equipment, and
Installation

5. By adding § 157.08 (0) and (g) to
read as follows:

§ 157.08 Applicability of Subpart B.
4 * 4 * *

t (f Sections 157.09 and 157.10a do not
apply to a new vessel that-

(1) Is constructed under a building
contract awarded after June 1,1979;

(2) In the absence of a building
contract, has the keel laid or is at a
similar stage of construction after
January 1, 1980;

(3) Is delivered after June 1, 1982; or
(4) Has undergone a major conversion

for which-
(I) The contract is awarded after June

1,1979;
(ii) In the absence of a contract,

conversion is begun after January 1.
1980; or

(iii) Conversion is completed after
June 1,1982.

(g) Sections 157.09(b)(3), 157.10(c)(3),
and 157.10a(d)(3) do not apply to tank
barges.

6. By adding new § 157.10 and
§ 157.10a to read as follows:

§ 157.10 Protective location of segregated
ballast tanks and crude oil washing
systems for certain new vessels,

(a) This section applies to a new
vessel that-
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-1) Isconstructed ider a building
contract awarded after Jme 1,1979;

(2) In the absence of a building
contract, has the keel laid or is at a
similar stage of construction after
January 1,1980;

(3) Is delivered after June 1, 1982f or
(4) Has undergone a major conversion

for which-
(i) The contract is awarded after June

1, 1979;
(ii) In the absencp of a bontract,

conversion is begun after January 1,,
1980; or

(iii) Conversion is completed after
June 1, 1982.

(b) Each tankveisel under this section
of 20,000 DWT 'or more that carries
crude oil and of 30,000 DWT or more
that carries-products must have
segregated ballast tanks that have a
total capacity to allow the vessel to"
meet the draft and trim requirements In
paragraph (c) of this section without.
recourse to the use of cargo tanks for
water ballast.
. (c) In any ballast condition during any
part of a voyage, including that of
lightweight withonly segregated ballast,
each tank vessel under paragraph (b) of
this section must have the capability of
meeting each of the following:

(1) The molded draft amidship (din) in
meters, without taking into account
vessel defQrmation, must Aot be less
than din in the following mathematical
relationship:

dm=2.o+o.o2L

(2) The drafts at the forward and after
perpendiculars must correspond-to those
determined by the draft amidship under,
paragraph (c)(1) of this section, in.
association witha trim by the stem of
no more than 0.015L.

(3) The minimum draft at the after'
perpendicular is that which is necessary
to obtain full immersion of the propeller.

(d) Segregated ballast tanks under
paragraph (b) of this section, voids, and
other spaces ,that do not carry cargo
which are within the cargo tank lenith
must be distributed as determined under
the procedure contained in Appendix C
of this part...

(q) Each tank vessel under thi section
of 20,000 DWT or more that carries
crude oil must have aocrude oil washing*
system that meets the design,
equipment, and installation
requirements in Subpart D of this part.

(Q) Each tank vessel under this section
may be designed to carry ballast-water
in cargo tanks as allowed under -

§ 157.35.,.

§ 157.10a- Segregated ballastlanks, crude
oll washlng systems, and dedicated clean
ballast tanks for certain new and existing
vessels.

(a) Not later than June 1,1981, except
as allowed in paragraph (b) of this
section. an e:'dsting vessel of 40,000
DWT or more that carriescrude oil and
a new vessel of 40,000 DWT or more but
less than 70,000 DWT that carries crude
oil must have-

(1) Segregated ballast tanks with a
total capacity to meet the draft and trim
requirements in paragraph'(d) of this
section; or , 1 1

(2) A crude oil washing system that
meets the design, equipment, and
installation requirements of Subpart D
of this part.

(b) Each tank vessel under paragraph
(a) of this section does not have to meet
the requirements of paragraph (a) of this
section until June 1, 1983, for an-existing

- vessel of 70,000-DWT ormore, or until
June 1, 1985, for a new or existingyessel
of 40,000 DWT or more but less than
70,000 DWT, if the vessel-

.(1) Has dedicated clean ballast tanks
with the total capacity to meet the draft
and tim requirements under paragraph
(d) of this section; and

(2) Meets the design and equipment
requirements under Subpart E of this
part.

(c) Not later than June 1,1981, an
existing vessel of 40,000 DWT or more
that carries products and a new vessel
of 40,000 DWT or more but less than
70,000 DWT that carries products must
have-' ' ' I . I

(1) Segregated ballast tanks with a"
total capacity to meet the draft and trim
requirements in paragraph(d) of this
section; or

(2) Dedicated clean ballast tanks that
have a total capacity to meet the draft
and trim requirements in paragraph (d)
of this section and that meet the design
and'equipment requirements under'
Subpart E of this part .

(d) In any ballast condition duaring any
part of a voyage, including that of
lightweight with either segregated
ballast in segregated ballast tanks or.
clean ballast in dedicated clean ballast
tanks, each tank vessel under paragraph
(a)(1), (b), or (c) of this section must *
have the capability of meeting each of
the following without rectddrs& to the use
of cargo tanks' for water balast: .

(1) The molded draft amidship [dm) in
meters, without taking into acount
vessel deformation, must not be less
than din in the following mathematical
relationship:
dmn=2.0+0.02L

J2) The drafts at.the forward and after
perpendiculars must correspond to those

determined by the draft amidship'undet
paragraph (d)(1) of this section, in
association with a trim by the stem of
no more than 0.015L.

(3) The minimum draft at the after
perpendicular is that which is necessary
to obtain full immersion of the propeller.

(e) Each tank vessel that meets
paragraph (a)(1), (b), or (c) of this
section may be designed to carry ballast
water in cargo tanks as allowed under
§ 157.35.

Note.-Segregated ballast tanks located In
wing tanks provide protection against oil
outflow in the event of a collision, ramming,
or grounding.

7. By adding § 157.11 (d), (e), and (I) to
read as follows:

§ 157.11 Pumping, piping, and discharge
arrangements.

(d) Each fank vessel under § 157.09
and § 157.10a must have-

(1) Equipment that drains each cargo
pump and oil piping line of oil residue;

(2) Oil piping lines for the draining of
oil residue from cargo pumps and other
oil pjping lines to a cargo tank or a slop
tank; and

-(3) An oil piping line that meets
paragraph (0f of this section and Is
connected to the cargo discharge piping
on the outboard side of the manifold
valves for the draining of oil residue
.from caro pumps and other oil piping
lines to a receptacle on the shore.

(e) Each tank vessel under § 157.10
must have-

(1) Oil piping lines that are designed
and installed to minimize oil retention In
those lines:
* (2) Equipment that drains each cargo
pump and oil piping line of oilresidue,

(3) Oil piping lines for the draining of
oil residue from cargo pumps and other
oil piping lines to a cargo tank or slop
tank; and.

(4)An oil piping line that meets
paragraph'(I) of this section and is
connected to the cargo discharge piping
on the outboard side of the manifold
valves for the draining of oil residue
from cargo pumps and other oil piping
lines to a receptacle on the shore.

(0 Each oil piping line under
paragraph (d)(3) or (e)(4) of this section
must have a cross-sectional area of 10
percent or less of the cross-sectlpnal
area of the main'caigo dlscharge plping
line', except if the oilrpiping line under
paragraph (d)(3) of this section is
-installed before.January 1, 1980, that
piping line may have a cross-sectional
area of 25 percent or less of the cross-
sectional area of the main cargo
discharge-piping line,

8. By revising § 157.15(b)(1) to read as
follows:
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§ 157.15 Slop tanks in tank vessels.

(b)* * * *

(1) Segregated ballast tanks that meet
the requirements in § 157.09, § 157.10, or
§ 157.10a; or

9. By revising § 157.24(c) to read as
follows:

§ 157.24 Submission of calculations,
plans, and specifications.

(c) Calculations to substantiate
compliance with the segregated ballast
capacity and distribution requirements
in § 157.09, § 157.10, or § 157.10a or a
letter from the government of the
vessel's flag state certifying that the
vessel complies with the segregated
ballast capacity and distribution
requirements in-

(1) Section 157,09, § 157.10, or
§ 157.10a; or

(2) Regulation 13 and 13E of the
MARPOL ProtocoL
* * - * ,*..- *

10. By adding a new § 157.26 to read
as follows: *

§ 157.26 Operation of a tank vessel In
violation of regulations.

No person may 'cause or authorize the
operation of a tank vessel in violation of
the regulations in this part.

11. By revising § 157.35 to read as
follows:

§ 157.35 Ballast added to cargo tanks.

The master of a tank vessel that meet,
§ 157.09, § 157.10, § 157:10a(a (1),
§ 157.10a(b], or § 157.10a(c) shall ensure
that ballast water is carried in a cargo
tank only if-

(a) The vessel encounters abnormally
severe weather conditions;

(b) More ballast water than can be
carried in segregated ballast tanks or
dedicated clean ballast tanks is
necessary-for the safety of the vessel;

(c] The ballast water is processed and
discharged in compliance with § 157.37;
and

(d] On a new vessel under § 157.10
that carries crude oil, the ballast water
is only carried in a cargo tank that is
crude oil washed in accordance with
Subpart D of this part during or after the
most recent discharge of crude oil from
that tank.

12. By amending Part 157 by adding
Subparts D and E and appendices C and
D to read as follows:

Subpart D--Crude Oil Washing (COW)
System on Tank Vessels

General

Sem.
157.100 Plans for U.S. tank vessels:

Submission.
157.102 Plans for foreign tank vessels:

Submission.
157.104 Scale models.
157.106 Letter of acceptance.
157.108 Crude Oil Washing Operations and

Equipment Manual for U.S. tank vessels:
Subm4sion.

157.110 Crude Oil Washing Operations and
Equipment Manual for foreign tank
vessels: Submission.

157.112 Approved Crude Oil Washing
Operations and Equipment Manual.

157.114 Crude Oil Washing Operations and
Equipment Manual Not approved.

157.116 Required documents: U.S. tank
vessels.

157.118 Required documents: Foreign tank
vessels.

157.120 Waiver of required documents.

Design, Equipment and Installation
157.122 Piping, valves, and fittings.
157.124 COW tank washing machines.
157.12 Pumps.
157.128 Stripping system.
157.130 Crude oil washing with more than

one grade of crude oiL
157.132 Cargo tanks: Hydrocarbon vapor

emissions.
157.134 Cargo tank drainage.
157.136 Two-way voice communications.
157.138 Crude Oil Washing Operations and

Equipment Manual,

Inspeclotions
157.140 Tank vessel Inspections.
157.142 Letter of acceptance: Inspections.
157.144 Tank vessels of the same class:

Inspections.
157.146 Similar tank deslgn: Inspections on

U.S. tank vessels.
157.147 Similar tank design: Inspections on

foreign tank vessels.
157.148 COW system: Evidence for

inspections.
157.150 Crude Oil Washing Operations and

Equipment Manual. Recording
information after inspections.

Personnel
157.152 Person in charge of COW

operations.
157.154 Assistant personneL

COW Operations
157.155 COW operations: General.
157.156 COW operations: Meeting manual

requirements.
157.158 COW operations: Changed

characteristics.
157.160 Tanks: Ballasting and crude oil

washing.
157.162 Crude oil washing during a voyage.
157.164 Use of inert gas system.
157.166 Hydrocarbon vapor emissions.
157.168 Crew member. Main deck watch.
157.170 COW equipment: Removal
157.172 Limitations on grades of crude oil

carried.

Subpart E-Dedlcated Clean Ballast Tanks
on Tank Vessels.

General

sec.
157.200 Plans for U.S. tank vessels:

Submission.
157.202 Plans and documents for foreign

tank vessels: Submission.
157.204 Letter of acceptance
157.206 Dedicated Clean Ballast Tanks

Operations Manual for US. tank vessels:
Submission.

157.208 Dedicated Clean Ballast Tanks
Operations Manual for foreign tank
vessels: Submissio.n.

157.210 Approved Dedicated Clean Ballast
Tanks Operations Manual.

157.212 Dedicated Clean Ballast Tanks
Operations Manuab Not approved.

257.214 Required documents: US. tank
vessels.

157.216 Required documents: Foreign tank
vessels.

157.218 Dedicated clean ballast tanks:
Alterations.

Design and Equipment
157.220 Dedicated clean ballast tanks:

Standards.
157.222 Pump and piping arrangements.
157.224 Dedicated Clean Ballast Tanks

Operaatins Manual.

Dedicated Clean Ballast Tanks Operations
157.225 Dedicated clean ballast tanks

operations:. general.
257.228 Dedicated Clean Ballast.Tanks

Operations Alanua" Procedures to be
followed.

257.228 Isolating valves: Closed during a
voyage.

Appendix C-Procedure for Determining
Distributlon of Segregated Ballast Tanks To
Provide Protection Against Oil Outflow in the
Event of Grounding. Ramming, or Collision
Appendix D-Example of a Procedure for

Dedicated Clean Ballast Tanks Operations

Subpart D-Crude 011 Washing (COW)
System on Tank Vessels

Authority: Sec. 5, Port and Tanker Safety
Act of 1978.92 Stat. 1480 (46 US.C. 391a; 49
CFR 1.4(n](4).

General

§ 157.100 Plans for U.S. tank vessels:
Submission.

(a) Before each U. S. tank vessel under
§ 157.10(e) or having a COW system
under § 157.10a(a][2) is inspected under
§ 157.140, the owner or operator of that
vessel must submit to the Coast Guard
plans that include-

(1) A drawing or diagram of the COW
pumping and piping system that meets
46 CFR 58.01-10(d);

(2) The design of each COW machine;
(3) The arrangement, location, and

installation of the COW machines; and
(4) Except as allowed in § 157.104, the

projected direct impingement pattern of
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crude oil from the nozzles of the COW
machines on the surfaces of each tank,
showing the surface areas not reached
by direct impingement.

(b) Plans under paragraph (a) of'this'
section must be submitted to the Officer
in Charge, Marine Inspection, of the
zone in which the COW system is.,
installed or to one of the following Co-as
Guard field technical offices: .

-(1) Commander,'3rd Coast Guard
District (mint), Governors Island, New
York, N. Y. 10004, if the-COW system is
installed in the area under the 1st or 3rd
Coast Guard Districts.

(2) Com nander, 5th Coast Guard
District (mint). 431 Crawford Street.
Portsmouth, Virginia 23705, if the COW
system is installed in the area under the
5th or 7th Coast Guard Districts.

(3) Commander, 8th Coast Guard
District (mint], 500 Camp Street, Hale
Boggs Federal Building, New Orleans,
Louisiana 70130, if the COW system is
installed in the area under the 2nd or 8th
Coast Guard Districts.

(4) Commander, 9th Coast Guard
-District (mint), 601 Rockwell Ave.,
Cleveland, Ohio 44114, if the COW
system is installed in the area under the
9th Coast Guard District

(5) Commander, 12th Coast Guard
District (mnt), 630 Sansome Street San
Fyancisco, C.lifornia 94126, if the COW
system is installed in the area under the
11th, 12th, 13th, 14th, or 17th Coast
Guard Districts.

§ 157.102 Plans for foreign tank vessels:
Submission.

If the owner or operator of a foreign
tank vessel under § 157.10(e) or having a
COW system under § 157.10afa)(2)
desires the letter from the Coast Guard
under § 157.106 accepting the plans
submitted under this paragraph, the
owner or operator must submit to the
Commandant [G-MMT), U. S. Coast
Guard, Washington, D. C. 20593, plans
that include-

(4) A drawing or diagram of the COW
pumping and piping system that meets
46 CFR 56.01-10(d);. - -

(b) The design of each COW machine:
(c) The arrangement, location, and

installation of the COW machines; and
(d) Except as allowed in § 157.104, the

projected direct impingement pattern of
crude oil from the nozzles of the COW
machines on the surfaces of-each tank,
showing the surface areas not reached
by direct impingement.

§ 157.104 Scale models.
If the pattern under § 157.100(a)(4) or

§ 157.102(d) cannot be shown on a plan,
a scale model of each tank must be-built
for Coast Guard inspection to simulate,
by a pinpoint of light, the projected

direct impingement pattern on the
surfaces of the tank.

§ 157.106 Letter of acceptance.
The Coast Guard informs the

submitter by letter that the'plans
submitted under § 157.100 or 1 157.102
are accepted if-
. (a) The plans submitted show that the
COW system meets this subpart; or

(b)The plans submitted and the scale
model under § 157.104 show that the
COW system meets this subpart.

§ 157.108 Crude Oil Washing Operations
and Equipment Manual for U.S. tznk
vessels: Submlssior.

Before each U.S. tank vessel under •
§ 157.10(e) orhaving a COW system
under § 157.10(a)(2) is inspected under
§ 157.140, the owner or operator of that
vessel must submit two copies of a
Crude Oil Washing Operations nd,
Equipment Manual that meets § 157.138
to the Officer in Charge, Marine
Inspection, of the zone in which the
COW system is installed or to the
appropriate Coast Guard field technical
office listed in § 157.100(b).

§ 157.110 Crude Oi Washing Operations
and Equipment Manual for foreign tank
vessels: Submission.

If the owner or operator of a foreign
tank vessel under § 157.10(e) or having a
COW system under § 157.10a[a)(2)
desires a Coast Guard approved Crude
Oil Washing Operations and Equipment
Manual under § 157.112, the owner or'
operator must submit two copies of a
manual that meets § 157.138 to the
Commandant (G-MMTJ, U.S. Coast
Guard, Washington, D.C. 20593.

§ 157.112. Approved Crude Oii.Washing
Operations and Equipment ManuaL

If the manuals submitted under
§ 157.108 or § 157.110 meet § 157.138, the
Coast -uard approves the manuals and
forwards one of the approved manuals
to the submitter.

§ 157.114 Crude Oii Washing Operations
and Equipment Manual: Not approved.

If the manuals submitted under
§ 157:108 or § 157.110 are not approved,
the Coast Guard forwards a letter to the
submitter with the reasons why the
manuals were not approved.

§ 157.A16 Required documents: U.S. tank
vessels.

On and after June 1, 1981, the owner,
operator, and master of a U.S. tank
vessel under1.157.10(e) or having a
COW system under § 157.10a(a)(2) shall
ensure that the vessel does not engage
in a voyage unless the vessel has on
board-

(a) The letter under § 157.106
accepting the COW system plans:

(b) The letter of acceptance under
§ 157.142 after passing the inspections
under § 157.140;

(c) TheCoast Guard approved Crude
Oil Washing Opertions and Equipment
Manual under § 151.112; and

(d) Any amending letters issued under
§ 157.158 approving changed
characteristics.

§ 157.1,18 Required documents: Foreign
tank vessels.

On and after June 1,1981, the owner,
operator, and master of a foreign tank
vessel under § 157.10(e) or having a
COW system under § 157.10a(a)(2) shall
ensure that the vessel does not enter the
navigable waters of the United Statos or
transfer cargo at a port or place subject
to the jurisdiction of the United States
unless the vessel has on board-

(a) A Crude Oil Washing Operations
and Equipment Manual that-
" (1) Is approved under § 157.112, or

(2) Meets the manual standards in
Resolution15 of the MARPOL Protocol
and is approved by the government of
the vessel's flag state; and

(b) Evidence of acceptance ofthe tank
,vessel's COW system consisting of-

(1) A document from the government
of the vessel's flag state that certifies the
vessel's compliance with Resolution 15
o the MARPOL Protocol; or

(2) The following letters issued by the
Coast Guard:

(i) The letter under § 157.108 accepting
•the COW system plans.

(ii) The letter of acceptance under
§ 157,142 after passing the inspections
under § 157.140.

(iii) Any amending letters issued
under § 157.158 approving changed
characteristics.

§-157.120 Waiver of required documents.
The Coast Guard waives the

requirement for the letter under
§ 157.116(b), if a U.S. tank vessel
engages in a voyage, or under
§ 157.118(b)(2){ii), if a foreign tank
vessel enters the navigable waters of thu
United States or transfers cargo at a
port or place subject to the jurisdiction
of theUnited States, for the purpose of
being inspected under § 157.140.
Design, Equipment, and Installation

§ 157.122 Piping, valves, and fittings.
(a) Except as allowed in paragraph (o)

of this section, the piping, valves, aid
fittings of each COW system must-

(1) Meet 46 CFR Part 56; and
(2) Be of steel or an equivalent

material accepted by the Commandant.
(b) The piping of each COW system

must bepermanently installed.
(c) The piping of each COW system

must be separate from other piping
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systems on the vessel, except that the
vessel's cargo piping may be a part of
the COW piping if the cargo piping
meets this section.

(d) The piping of each COW system
must have overpressure relief valves or
other means accepted by the
Commandant to prevent overpressure in
the piping of the COW system, unless
the maximum allowable working
pressure of that system is greater than
the shut-off head of each pump that
meets § 157.126(b).

(e) Eatch overpressure relief valve
must discharge into the suction side of a
pump that meets § 157.126(b).
{f) The piping and equipment of a

COW system may not be in machinery
spaces.

(g) Each hydrant valve for water
washing in the piping of a COW system
must-

(1) Have adequate strength to meet 46
CFR Part 56 for the working pressure for
which the system is designed; and

(2) Be capable of being blanked off.
(h) Each sensing instrument must have

an isolating valve at its connection to
the piping of the COW system; unless
the opening to that connection is 0.055
inches C1.4 millimeters) or smaller.
[i) If the washing system for cargo

tanks has a steam heater used when
water washing, it must be located
outside the engine-room and must be
capable of being isolated from the piping
of the COW system by-

{f3 At least two shut-off valves in the
inlet piping and at least two shut-off
valves in the outlet piping; or

(2] Blank flanges identifiable as being
closed (e.g., spectacle flanges).
(j) If the COW system has a common

piping system for oil washing and water
washing, that piping system must be
designed to drain the crude oil into a
slop tank or a cargo tank.

(k} The piping of a COW system must
be securely attached to the tank vessel's
structure with pipe anchors.

(1) When COW machines are used as
pipe anchors, there must be other means
available for anchoring the piping if
these machines are removed.
(m) There must be a means to allow

movement of the COW system piping as
a result of thermal expansion and
flexing of the tank vessel

(n) The supply piping attached to each
deck mounted COW machine and each
COW machine that is audio inspected
under § 157.155(a}(4)(ii] must have a
shut-off valve.

(o) On combination carriers, piping of
the COW system installed between each
COW machine located in a cargo tank
hatch cover and an adjacent location
just outside the hatch coaming. may be

flexible hose with flanged connections
that is acceptable by the Commandant.

§ 157.124 COW tank washing machtnes.
(a) COW machines must be

permanently mounted in each cargo
tank.

(b) The COW machines in each tank
must have sufficient nozzles with the
proper diameter, working pressure.
movement, and timing to allow the tank
vessel to pass the inspections under
§ 157.140.

(c) Each COW machine and its supply
piping must be supported to withstand
vibration and pressure surges.

(d) There must be one portable drive
unit available on board the vessel for
every three COW machines on the
vessel that use portable drive units.

(e) Except as allowed in paragraph (f0
of this section, each cafo tank must
have COW machines located to wash
all horizontal and vertical areas of the
tank by direct impingement, jet
deflection, or splashing to allow the tank
vessel to pass the inspections under
§ 157.140. The following areas In each
tank must not be shielded from direct
impingement by large primary structural
members or any other structural
member determined to be equivalent to
a large primary structural member by
the Commandant when reviewing the
plans submitted under § 157.100 or
§ 157.102:

(1) 90 percent or morb of the total
horizontal area of the-

(i) Tank bottom;
(ii) Upper surfaces of large primary

structural members; and
(iii) Upper surfaces of any other

structural member determined to be
equivalent to a large primary structural
member by the Commandant.

(2] 85 percent or more of the total
vertical area of the tank sides and
swashbulkheads.

(f) Each cargo tank on a tank vessel
having a COW system under
§ 157.lOa(a)(2) with complicated internal
structural members does not have to
meet paragraph (e) of this section if the
following areas of all the cargo tanks of
that vessel are washed by direct
impingement and the tank vessel can
pass the inspections under § 157.140:

(1) 90 percent or more of the total
horizontal area of all the-

(i) Tank bottoms;
(ii) Upper surfaces of large primary

structural members; and
(iiI) Upper surfaces of any other

structural member determined to be
equivalent to a large primary structural
member by the Commandant.

(2) 85 percent or more of the total
vertical area of all the tank sides and
swash bulkheads.

(g) Each single nozzle COW machine
that Is mounted to the deck must have a
means located outside of the cargo tank
that indicates the arc and rotation of the
movement of the COW machine during
COW operations.

(h) Each multi-nozzle COW machine
that is mounted to the deck must have a
means located outside of the cargo tank
that indicates the movement of the
COW machine during COW operations.

(i) Each COW machine mounted to or
close to the bottom of a tank without a
means located outside of the cargo tank
that indicates movement of the machine
must not be programmable.

Notes,-1. In the calculations to meet
§ 157.124 (e) or (0. areas that are shielded
from direct impingement by structural
members other than large primary structural
members or swash bulkheads can be
calculated as areas being washed by direct
impingement.

2. One or more types of COW machines
could be used to meet § 157.124 (e) or (rl

§ 157.126 Pumps.
(a) Crude oil must be supplied to the

'COW machines by COW system pumps
or cargo pumps.

(b) The pumps under paragraphla) of
this section must be designed and
arranged with sufficient capacity to
meet the following:

(1) A sufficient pressure and flow is
supplied to allow the simultaneous
operation of those COWmachines
designed to operate simultaneously.

(2) If an eductor is used for tank
stripping, enough driving fluid is
provided by the pumps to allow the
eductor to meet § 157.128(a).

Cc) There must be means on the tank
vessel to maintain the pressure under
paragraph (b) of this section when shore
terminal back pressure is less than the
pressure under paragraph (b) of this
section.

(d) The COW system must have two
or more pumps that are capable of
supplying oil to the COW machines.

(e) The COW system must be
designed to meet the requirements of
this subpart with any one pump not
operating.

§ 157.128 Stripping system.
(a) Each tank vessel under § 157.10(e)

or having a COW system under
§ 157.10a(a)(2) must have a stripping
system that is designed to remove crude
oil from-

(1) Each cargo tank at 1.25 times the
rate at which all the COW maqhines
that are designed to simultaneously
wash the bottom of the tank, are
operating; and

(2) The bottom of each tank to allow
the tank vessel to pass the inspection
under § 157.140(a)(2).
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(b)'Each cargo tank must be designed ballasted to a cargo tank that is
toallow the level of crude oil in the tank discharging crude oil; or
to~bedetermined by-- ". (b) Any other means accepted by the

(1) Hand dipping at the aftermost Commandant that prevents hydrocarbon
'portion of the tank and three other. vapor emissions when the cargo tanks
locations; or , are ballasted in port:

(2) Any othermeans accepted by the.,
Commandant. 157.134 Cargo tak drainage.

.(c) Each stripping system must have at Each cargo tank must be designed for
least one of the following devices for. longitudinal and transverse drainage of.
stripping oil from each, carg6 tank:,-- crude oil to allow the tank vessel.to pass

(1) A positive displacement pump., the inspections under § 157.140.
(2) A self-priming centrifugal pump.
(3) An eductor § 157.136 Two-way voice,
(4) Any other device accpted by the communications

Commandant. , Each tan Vessel under § 157.10(e)'or
(d) There must be a means in the having a COW system under

stripping system piping between the' §157.10a(a)(2) must have a means that
device' under paragraph (c) of this enables two-way voice communications
section and each cargo tank to is6late- between the main deck watch required
each tank from the device, under § 157.168 and each cargo

(e) If the stripping system has a - discharge control station. 1
positive displacement pump: or a self- " I
priming centrifugarpump, the stripping § 157.138 Crude Oil Washing Operations
system must have the following: and Equipment Manual. W
(1) In the stripping system piping- (a) Each Crude Oil Washing
(i) A pressure gauge, at the inlet Operations- and Equipment Manual must

connection-to the pump; and' . - include the following information:
(ii) A pressure gauge at the discharge' (1) The text of the Annexk of

connection to the pump. . - Resolution 15 of the MARPOL'Prototol.
(2)'At least one of the following . . (2) A line drawing of the tank vessel's

monitoring devices to indicate operation COW system showing the locations of'
of the pump. . pumps, piping,-and COW machines.

(i) Flow indicator., (3) A description of the COW system.
(it) Stroke counter. ' , (4) The procedure for the inspection of
(iii) Revolution counter. • the COW system during COW'
(f) If the stripping system has an operati6ns.

eductor, the stripping system must (5) Design characteristic information
have-- of the COW system that includes the

(1) A pressure gauge at each driving following:
fluid intake and at each discharge; and - (i) Pressure' and flow of.the crude oil

(2) A pressure/vacuum gauge at each pumped to the COW machines.
suction intake. (ii) Revolutions, number of cycles, and

(g) The equipment required under. length of cycles of each COW machine.
paragraphs (e) and C( of this section (iii) Pressure. and flow of the stripping
must have indicating devices in the suction device.
cargo control room or another location (iv) Number and locationof COW
that is accepted by the Commandant. machines oneratng simultaneouslv in

-§ 157.130 Crude oil washing with more
than one grade-of crude oil. , .-.'If a tank vessel under § 157.10(e) or
having a COW system under
§ 157.10a(a)(2) carries more than 'one
grade of crude oil, the COW system
must be capable of crude oil washing
the cargo tanks with the grades of crude
oil that the vessel carries.

§ 157.132, Cargo tanks: hydrocarblon
vapor emissions.

Each tank vessel having a COW
system under § 157.loa(a)(2] without
sufficient segregated ballast tanks or
dedicated clean ballast tanks to allow
the vessel to depart from any port in the
United States without ballasting cargo -
tanksmust have- , ... -. ,

(a) A means to discharge hydrocarbon
vapors.from each cargo tank thatis 4

each cargo tank.
(6) The design oxygen content of the

gas or mixture of gases that is supplied
by the.inert gas system to each cargo
tank.

-(7) The results of the inspections
recorded when passing the inspections,
under § 157.140.,

(8) Characteristics of the COW system
recorded during the COW operations
when passing the inspections under
§ 157.140 that includes the following:

(i) Pressure and flow of the crude oil
pumped to the COW machines.

(ii) Revolutions, number of cycles, and
length of cycles of each COW machine.

(iii) Pressure and flow of the stripping
device. -

(iv) Number and location of COW
machines operating simultaneously in

-each cargo-tank......... . - ...

(9).The oxygen content of the gas or
mixture of gases that is supplied by the
inertgas system to each cargo tank'
recorded during COW operations when
passing the inspections under § 157.140.

(10] The volume of water used for
water rinsing recorded during'COW
operations when passing the inspections
under § 157.140.

(11) The trim conditions of the tank
vessel'recorded during COW operations
when passing the inspections under
§ 157.140.

'(12) The procedure for strippingcargo'
tanks of crude oil.

(13) The procedure for draining and
stripping the pumps and piping of the
COW system, cargo system, and
stripping system after each crude oil
cargo discharge.

(14) The procedure for crude oil
washing cargo tanks that includes the
following:

(i) The tanks to be crude oil washed to
meet § 157.160.

.iI) The order in which those tanks are
washed.

(ii) The single-stage or multi-stage
method of washing each tank.

(iv) The number of COW machines
that'operate simultaneously in each
tank.

(v) The duration of the crude oil wash
and water rinse.
' (vi) The volume of water, to be used

for water rinse in each tank,
(15) The procedures, and equipment

needed to prevent leakage of crude oil
from the COW system.

(16) The procedures and equipment
needed if leakage of crude oil from the
COW system occurs.

(17) The procedures for testing and
inspecting the COW system for leakage
of crude oil before operating the system.

(18) The procedures and equipment
needed to prevent leakage of crude oil
from the steam heater under § 157,122(i)
to the engine room. I

(19) The number of crew members
neededto conduct the following:

(i) The discharge of cargo.
(ii) The, crude oil washing of cargo

tanks.
(iii) The simultaneous operationi in

paragraphs,(a)(19) (i) and (ii) of this
section.

(20) A descriition of the duties of
each crew member under paragraph
(a)(19) of this section.

(21) The procedures for ballasting and
deballasting cargo tanks.

(22) The step by step procedure for the
inspection of the COW system by vessel
personnel before COW 6perations begin
that includes the procedure for
inspecting and calibrating each,
instrument. (Operational Checklist),,
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(23] The intervals for on board
inspection and maintenance of the COW
equipment Informational references to
technical manuals supplied by the
manufacturers may be included in this
part of the manual.

(24) Alist of crude oils that are not to
be used in COW operations.

(25) The procedure to meet
§ 157.155(a)(4).

(b) In addition to meeting paragraph
(a) of this section, each manual under
paragraph (a) of this section on a tank
vessel having a COW system under
§ 157.10a(a)(2) must include the
following.

(1) The procedure to meet § 157.166.
(2] The procedures to meet

§ 157.155(B).

Inspections,

§ 157.140 Tank vessel Inspections.
[a) Before issuing a letter under

§ 157.142, the Coast Guard makes an
initial inspection of each U.S. tank
vessel under § 157.10(e) or having a
COW system under § 157.10a(a)(2) and
each foreign tank vessel whose owner or
operator submitted the plans under
§ 157.102 to determine whether or not
the cargo tanks that carry crude oil
when entering a port meet the following:
1 (1) After each tank is crude oil

washed but not water rinsed, except the
bottom of the tank may be flushed with
water and stripped, each tank is
essentially free of oil clingage or
deposits of oil, or both to a degree
acceptable to the Coast Guard inspector.

(2] After the tanks that are to be used
as ballast tanks when leaving the port
are crude -il washed and stripped but
not water rinsed or bottom flushed, they
are filled with water and the total
volume of crude oil floating on top of the
water in these tanks is 0.085 percent or
less of the total volume of these tanks.

(b) Except on a tank vessel under
§ 157.10(e), if the initial inspection under
paragraph (ay of this section has been
passed and the vessel arrives at the first
cargo loading port after completing a
ballast voyage, the Coast Guard
monitors the discharge of effluent from
those tanks that have been crude oil
washed, water rinsed, stripped, and
filled with ballast water to determine
whether or not the oil content of the
effluent is 15 ppm or less.
§ 157.142 Letter of acceptance:
Inspections.

-If the inspections under § 157.140 are
passed, the Coast Guard issues to the
tank vessel a letter that states that the
vessel complies ikith this subpart.

§ 157.144 Tank vets of the same class:
Inspections.

ta) If more than one tank vessel is
constructed from the same plans, the
owner or operator may submit a written
request to the Commandant [G-MMT),
U.S. Coast Guard, Washington, D.C.
20593, for only one of those tank vessels
to be inspected under § 157.140.

(b) Only one tank vessel of the class is
inspected under § 157.140, ifthe
Commandant accepts the request
submitted under paragraph (a) of this
section.

§ 157.146 Similar tank design: Inspections
U.S. tank vessels.

(a) If a U.S. tank vessel has tanks
similar in dimensions and internal
structure, the owner or operator may
submit a written request to the Officer
in Charge, Marine Inspection, of the
zone in which the COW system is
inspected, for only one of those tanks to
be inspected under § 157.140(a](1).

(b) Only one tank of a group of tanks
similar in dimensions and internal
structure is inspected under
§ 157.140(a)(1), if the Officer in Charge,
Marine Inspection, accepts the request
submitted under paragraph (a) of this
section.

§ 157.147 Similar tank design: Inspections
on foreign tank vessels.

(a) If a foreign tank vessel has tanks
similar in dimensions and internal
structure, the owner or operator may
submit a written request to the
Commandant (G-MMT, US. Coast
Guard, Washington. D.C. 20593, for only
one of those tanks to be inspected under
§ 157.140(a)(1).

(b) Only one tank of a group of tanks
similar in dimensions and internal
structure is inspected under
§ 157.140(a)(1), if the Commandant
accepts the request submitted under
paragraph (a) of this section.

.§ 157.148 COW system: Evidence for
Inspections.

(a) Before the inspections under
§ 157.140 are conducted by the Coast
Guard, the owner or operator of a
foreign tank vessel that is to be
inspected must submit to the Coast
Guard inspector evidence that the COW
system has been Installed in accordance
with the plans accepted under § 157.106.

(b) Before the inspections under
§ 157.140 are conducted by the Coast
Guard, the owner or operator of a tank
vessel that is to be inspected must
submit to the Coast Guard inspector
evidence that the COW piping system
has passed a test of 1 times the design
working pressure.

§ 157.150 Crude ON Washing Operations
and Equipmrnt Manuah Recording
Information after Inspections.

After passing the inspections under
§ 157.140, the owner, operator, and
master shall ensure that the following
are recorded in the Crude Oil Washing
Operations andEquipment Manual
approved under § 157.112*

(a) The results of the inspections
under § 157.140.

(b) The following characteristics used
to pass the inspections under § 157.140-

(1) Pressure and flow of the crude oil
pumped to the COW machines.

(2) Revolutions, number of cycles, and
length of cycles of each COW machine.

(3) Pressure and flow of the stripping
suction device.

(4) Number and location of COW
machines operating simultaneously in
each cargo tank.

(5) Volume of water used forwater
rinsing.

(6) Trim conditions of the tank vessel
Personnel
§157.152 Person In charge of COW

operations.
The owner, operator, and master of a

tank vessel under § 157-10(e) or having a
COW system under § 157.10a(a)(2) shall
ensure that the person designated as the
person in charge of COW operations-

(a) Knows the contents in the Crude
Oil Washing Operations andEqufpment
Manual aproved by the Coast Guard
under § 157.112 or by the government of
the vessel's flag state;

(b) On at least two occasions, has
participated in crude oil washing of
cargo tanks, one of those occasions
occurring on-

(1) The tank vessel on which the
person assumes duties as the person in
charge of COW operations, or

(2) A tank vessel that is similar in
tank design and which has COW
equipment similar to that used on the
tank vessel on which the person
assumes duties as the person-in charge
of COW operations; and

(c) Has one year or more of tank
vessel duty that includes oil cargo
discharge operations and-

(1) Crude oil washing of cargo tanks;
or

(2) Has completed a training program
in crude oil washing operations that is
approved by the Coast Guard or the
government of the vessel's flag state.

Note.-Standards of a Coast Guard
approved training program are to be
developed.

§157.164 Assistant personneL
The owner, operator, and master of a

tank vessel under § 157.10(e) or having a
COW system under § 157.10a(a)(2) shall
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ensure that each member of the crew
that has-a designated responsibility

'during COW operations- -
(a) Has six months or more' of tank

vessel duty that includes oil cargo
discharge operations; I .

(b) Has been instructed in the COW
operation of.the tank vessel; and' ,

(c) Is familiar with the contents of the
Crude Oil Washing Operationk and
Equipment Manual approved by the
Coast Guard under §-157.112 or by the
government of the vessel's flag state.
COW Operations "

§ 157.155 COW operations: General.
(a) The master of a tank-vessel under

§ 157.10(e) or having a COW system
under § 157.10a(a)(2) shall ensure that-

(1) Before crude oil washing a cargo
tank, the level in each tank with crude
oil that is used as a source for crude oil
washing is lowered at least one meter,

(2) A tank used as a slop tank is not
used as a source for crude oil washing
-until-

(i) Its contents are discharged ashore
or to another tank; and

(ii) The tank contains only crude oil;
(3) During COW operations-
(i) The valves under § 157.122(i](1] are,

shut; or
(ii) The blanks under § 157.122(i)(2)

are installed;
(4) The rotation of each COW

machine mounted tb or close to the
bottom of each cargo tank is verified
by-

(i) A visual inspectiofn of a means,
located outside of the cargo tank that'
indicates movement of the machine'
during COW operations; .

(ii) An audio inspection during COW
operations; or '

(iii) An inspection on a ballast voyage,
with water as the fluid flowing through
the machine;

(5) During the audio inspection under.
paragraph (a)(4)(ii) of this'section,,the
COW machine being inspected is the
only one operating in that tank;-

(6) -Before the inspection under,
paragraph (a)(4)(iii) of this section, the,
tank that has the COW machine being
inspected in it, is gas freed; -,.- -

(7) Each COW machine that is
inspected ider paragraph (a)(4)(iii) of
this section is inspected at least once
after every sixth COW operation of that
machine, -but no less that once every'12
months; - I

(8) After each stripping operation is
completed, each tank-

(i) Is sounded by a means under
§ 157.128(b); and

(ii) Contains no oil except a minimal
quantity near the stripping suction;

(9) Before the tank vessel begins each
ballast voyage, each cargo tank and.:

each cargo main, stripping, and COW
piping is stripped of crude oil and the
strippings are conveyed ashore through
the piping under § 157.11(d)(3) or
§157.11(e)(4);

(10) Before water washing the cargo
tanks, the piping of the COW system is
drained of crude oil;

(11) When the cargo tanks are not
being water washed, the hydrant valves
under § 157.122(g) are blanked off;
, (12] If COW-machines that are used

as anchors for the piping of the COW
system are removed, the means
available under § 157.122(1)'for
anchoring the piping are installed;

(13) The fire main is not connected to
the COW system; and I

(14)-On combination carriers, if
flexible hdses under § 157.1(2o) are.
used, those hoses are protectively
stowed when not installed in the COW
piping system.

(b) In addition, to meeting paragraph
(a) of this-section, the master of a tank
vessel having a COW system under
§ 157.10a(a)(2) shall ensure that-

(1) Before ballasting cargo tanks upon
leaving a port, each cargo pump,
manifold, and'piping that is used for
ballasting the cargo tanks is rained of
all. crude oil; and

(2) Before ballasting or deballasting
cargo tanks, except when ballasting
cargo tanks to leave a port the cargo
piping that is used for ballasting or, "
deballasting the cargo tanks is water
washed.

§ 157.156 COW operations: Medting
manual requirements.

Except as allowed in § 157.158, the'
master of a foreign tank vessel under
§ 157.10(e) or having a COW system
under § 157.10a(a)(2) that has a Crude
Oil Washing Operations'and Equipment
Manual approved under § 157.112'and is
operating in the navigable waters of the
United States or transferring cargo on a
port orplace subject to the jurisdiction
of the United' States and the master of a
U.S. tank vessel under § 157.10(e) or
having a COW system under
§,157.10a(a)(2) shall ensure that dfuring
each COW operation-

(a) The procedures listed in the Crude"
Oil Washing Operations and Equipment
Manual are followed; and

(b) The characferistics recorded in the
Crude Oil Washing Operations and
Equipment Manual under § 157.150(b)
are met-

§ 157.158. COW operations: Changed
characteristics.

The COW system may be operated
-with characteristics that do not meet
those recorded under § 157.150(b) only
if- ' - 1 - -

(a) The tank vessel passes the
inspections under § 157.140 using the
changed characteristics;

(b) The changed characteristics used
to pass the Inspections under § 157.140
are recorded in the Crude Oil Washing
Operations and Equipment Manual
approvedunder § 157,112; and

(c) The Coast Guard issues to the tank
vessel an aniending letter stating that
the tank vessel complies with this
subpart with these characteristics,

§ 157.160 Tanks: Ballasting and crude oil
washing.

(a) The owner, operator, and master of
a tank vessel under § 157.10(e) shall
.ensure that-

(1] Ballast water Is carried only in a
cargo tank as allowed under § 157.35:

(2) For sludge control, at least 25
percent of the cargo tanks are crude oil
washed before each ballast voyage and
that-each cargo tank is crude oil washed
at least once every fourth time crude oil
is discharged from the tank, but no tank
need be crude oil washed more than
once during each 120 day period;

.(3) Ballast water in a cargo tank that
is crude oil washed but not water rinsed
during or after the most recent discharge
of crude oil from that tank Is discharged
in accordance with § 157.37(a); and

(4) Cargo tanks are not crude oil
washed during a ballast voyage.

(b) The b6hner, operator, and master
of a tank vessel having a COW system
under § 157.10a(a)(2) shall ensure that-

(1) Ballast water is carried only In a
cargo tank that is crude oil washed
during or after the most recent discharge
of crude oil from that tank;

(2) Before each ballast voyage a
sufficient number of cargo tanks have
been crude oil washed during or after'
the most recent discharge of crude oil
from those tanks to allow ballast water
to be carried in cargo tanks-

(I) With a total capacity to meet the
draft and trim requirements in
§ 157.10a(d); and

(ii) For the vessel's trading pattern
and expected weather conditions;

(3) For sludge control, at least 25
,percent of the cargo tanks not used for
carrying ballast water under paragraph
(b)(2)(i) of this section are crude oil
washed before each ballast voyage, and
that each cargo tank is crude oil washed
at least once every fourth time crude oil
is discharged from the tank, but no tank
need be crude oil washed more than
once during each 120 day period;

(4) Cargo tanks are not crude oil
washed during a ballast voyage; and

(5) Ballast water in a cargo tank that
ii crude oil washed but not watel rinsed
during or after themostrecent discharge
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of crude oil from that tank is discharged
in accordance with § 157.37(a).

§ 157.162 Crude oil washing during a
voyage.

The master of a tank vessel under
§ 157.10(e) or having a COW system
under § 157.10a(a)(2) shall ensure that
each cargo tank that is crude oil washed
during a voyage other than a ballast
voyage-

(a) Remains empty so that the tank
may be inspected upon arrival at the
next discharge port; and

(b) If it is to be used as a ballast tank
when leaving the discharge port, is
ballasted before the vessel departs from
that discharge port so that the tank may
be inspected under § 157,140(a)(2).

§ 157.164 "Use of Inert gas system.
(a) The master of a tank vessel under

§ 157.10(e) or having a COW system
under § 157.10a(a)(2) shall ensure the
following:

(1) Before each cargo tank is crude oil
washed, the oxygen content in the tank
is measured at each of the following
locations in the tank

(i) Ona meter from the deck.
(ii) In the center of the ullage space.
(2) Before each cargo tank with partial

bulkheads is crude oil washed, each
area of that tank formed by each partial
bulkhead is measured in accordance
with paragraph (a) of this section.

(3) Before each cargo tank is crude oil
washed, the oxygen content in that tank
is 8 percent or less by volume at the
locations under paragraph (a)(1) of this
section.

(4) During COW operations, the
following are maintained in each cargo
tank being crude oil washed:

(i) A gas or a mixture of gases with an
oxygen content of 8 percent or less by
volume.

(ii) A positive atmospheric pressure,
(5) During COW operations, a crew

member monitors thd instrumentation
under 46 CFR 2.53-60(a)(1), except if
that instrumentation has an alarm that
sounds in the cargo control room when
the oxygen content exceeds 8 percent by
volume.

(b) Crude oil washing of the cargo
tanks must be terminated when
paragraph (a)(4) of this section is not
met and crude oil washing of that tank
may not be resumed until the
requirements of paragraph (a)(4) of this
section are met.

§ 157.166 Hydrocarbon vapor emissions.
If a tank vessel having a COW system

under § 157.10a(a)(2) transfers cargo at a
port in the United States that is in an
area designated in 40 CFR Part 81 as an
area that does not meet the national

primary ambient air quality ozone
standard under 40 CFR Part 50, Issued
under the Clean Air Act. as amended (42
U.S.C. 1857), the master of that vessel
shall ensure that when cargo tanks are
ballasted in that port the hydrocarbon
vapors in those tanks are contained by a
means under § 157.132.

Note.-Questlons relating to whether or not
a particular port Is located in an area
designated in 40 CFR Part 81 as an area that
does not meet the national primary ambient
air quality ozone standard under 40 CFR Part
50 can be answered by contacting the Plans
Analysis Section of the Environmental
Protection Agency at (919) 541-5.

§ 157.168 Crew member. Main deck watch.
During COW operations, the master

shall ensure that at least one member of
the crew with a designated
responsibility for monitoring COW
operations is on the main deck at all
times.

§ 157.170 COW equipment: Removal.
(a) Whenever a deck mounted COW

machine is removed from the tank, the
master shall ensure that-

(1) The supply piping to that machine
is blanked of,, and

(2) The tank opening is sealed by a
secured plate made of steel or an
equivalent material accepted by the
Commandarkt

(b) If thq equipment for the COW
system is removed from a cargo tank for
the carriage of cargoes other than crude
oil and then reinstalled, the master shall
ensure that before COW operations are
conducted, the system has no crude oil
leakage.

§ 157.172 bimltatlons on grades of crude
oil carried.

If a tank vessel having a COW system
under § 157.10a(a)(2) does.not have
segregated ballast tanks or dedicated
clean ballast tanks that meet
§ 157.10a(d), the owner, operator, and
master shall ensure that the vessel
carries only the grades of crude oil that
can be used for crude oil washing.

Subpart E-Dedicated Clean Ballast
Tanks on Tank Vessels

Authority.-Sec. 5. Port and Tanker Safety
Act of 1978. 92 Stat. 1480 (46 U.S.C. 391a); 49
CFR 146(n)(4).

General

§ 157.200 Plans for U.S. tank vessels:
Submission.

(a) Before June 1, 1981 the owner or
operator of each U.S. tank vessel under
§ 157.10a(b) or having dedicated clean
ballast tanks under § 157.10a(c)(2) must
submit to the Coast Guard plans that
include-

(1) The dedicated clean ballast tank
arrangement; and

(2) A drawing or diagram of the
pumping and piping system for the
dedicated clean ballast tanks.

(b) Plans under paragraph (a) of this
section must be submitted to the Officer
In Charge, Marine Inspection. of the
zone in which the dedicated clean
ballast tank system is installed or one of
the following Coast Guard field
technical offices:

(1) Commander, 3rd Coast Guard
District (mint), Governors Island. New
York, N.Y. 10004, if the dedicated clean
ballast tank system is installed in the
area under the 1st or 3rd Coast Guard
Districts.

(2) Commander, 5th Coast Guard
District (mint), 431 Crawford Street,
Portsmouth, Virginia 23705, if the
dedicated clean ballast tank system is
installed in the area under the 5th or 7th
Coast Guard Districts.

(3) Commander, 8th Coast Guard -
District (mint), 500 Camp Street Hale
Boggs Federal Building, New Orleans,
Louisiana 70130, if the dedicated clean
ballast tank system is installed in thh
area under the 2nd or 8th Coast Guard
Districts.

(4) Commander, 91h Coast Guard
District (mnt), 601 Rockwell Ave.,
Cleveland, Ohio 44114, if the dedicated
clean ballast tank system is installed in
the area under the 9th Coast Guard
District.

(5) Commander, 12th Coast Guard
District (mmt), 630 Sansome Street San
Francisco, California 94126, if the
dedicated clean ballast tank system is
installed in the area under the l1th. 12th,
13th. 14th. or 17th Coast Guard Districts.

§ 157.202 Plans and documents for
foreign tank vessels: Submission.

If the owner or operator of a foreign
tank vessel under § 157.10a(b) or having
dedicated clean ballast tanks under
§ 157.10a(c)(2) desires the letter from the
Coast Guard under § 157.204 accepting
the plans submitted under this
paragraph, the owner or operator must
submit to the Commandant (G-MMT,
U.S. Coast Guard, Washington. D.C.
20593-

(a) Plans that include-
(1] The dedicated clean ballast tank

arrangement; and
(2) A drawing or diagram of the

pumping andpiping system for the
dedicated clean ballast tanks; and

(b) Documentation from the authority
that assigned the load line to the tank
vessel that states that the location of the
dedicated clean ballast tanks is
acceptable to that authority.
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§ 157.204. Letter of acceptance.

Thd Coast Guard informs the
submitter by letter that the plans
submitted under § 157.200 or the plans
and documents submitted under
§ 157.202 are accepted, if the plans.
submitted under § 157.200 or-the plans
and documents submitted -uder
§ 157.202 show that the dedicated clean
ballast tank system meets this subpart.

§ 157.206 Dedicated Clean Ballast Tanks
Operations Manual for US. tank vessels:
Submission.

Before June 1, 1981, -the owner or
operator of a U.S. tank vessel under
§ 157.10a(b) or having dedicated clean
ballast tanks under § 157.10a(c](2) must
submit two copies of a DedicatedClean
Ballast Tanks Operations Manual that
meets § 157.224 to the Officer in Charge,
Marine Inspection, of thezone in which
the dedicated clean ballast tank system
is installed or to the appropriate Coast
Guard field technical office listed in
A 157.200(b).

§ 157.208 Dedicated Clean Ballast Tanks •
Operations Manuaf6r foreign tank vessels:
Submission.

If the owner or operator of a foreign
tank vessel under § 157.!0a(b) or having
dedicated clean ballast tanks under
§ 157.10a(c)(2) desires a Coast Guard
approved Dedicated-Clean Ballast
Tanks Operations Manual-under
§ 157.210, the owner or operator must
submit two copies of a manual that
meets § 157.224 to the Commandant (G--
MMT), U.S. Coast Guard, Washington,
D.C. 20593.

§ 157.210 Approved Dedicated Clean
Ballast Tanks Operations ManuaL.

If the maniuals submitted under
§ 157.206 or § 157.208 meet § 157.224, the
Coast Guard approves the manuals and
forwards one of the approved manuals
to the submitter.

§ 157.212 Dedicated Clean Ballast Tanks
Operations Manua Not-approved.

If the Dedicated Clean Ballast Tanks
Operations Manual submitted -under
§ 157.206 or § 157.208is9 ot approved,
the Coast Guard forwards aletterto the
submitter with the reasons why the
manual was not approved.

§ 157.214 Required documents: U.S. tank
vessels.
* -On'and after June 1, 1981, the,owner,
operator, and master of a U.S. tank
vessel under § 157.10a(b) or having
dedicated clean ballast tanks under
§-157.10a(cJ(2) shall ensure that the -
vessel does-not-engage in a voyage
unless the vessel has'on board-

(a) The letter under § 157.204
accepting the dedicated clean ballast
tank system plans;

(b) 'The Coast Guard approved
Dedicated Clean Ballast Tanks

'Operations Manual under § 157.210; and
(c) Any amending letters issued under

§ 157.218 approving alterations.

§ 157.216 Required documents: Foreign
tank vessels.

On-and after June 1, 1981, the owner,
operator, and master of a foreign tank
vessel under § 157.10aNb) or having
dedicated clean ballast tanks under
§ 157.10a(c](2] shall ensure that the
vessel does not enter the navigable
waters of.the United States -or transfer
cargo at a port or place'subject to the
jurisdiction of the United 'States unless
the vessel has on board-

(a) A Dedicated Clean Ballast Tanks
Operations Mqnual that-

(1) Is approved under § 157.210; or
(2) That meets the manual standards

in-Resolution 14 of the MARPOL
Protocol and is approved by the
government of the vessel's flag state;
and

(b) Evidence 'of acceptance of the tank
vessel's dedicated cleanballast tank
system consisting of-
- (1) A document from the government
of the vessel's 'flag state that certifies the
vessel's compliance with Resolution 14
of the $1ARPOL Protocol; or* ,

(2) The letter under § 157.204
accepting the dedicated clean ballast
tank system plans and any amending
letters issued under §.157.218 approving
alterations.

§ 157.218 Dedicated clean ballast tanks:
Alterations.

The dedicated" clean ballast tanks or
equipment on a tank vessel that has a
letter issued under § 157.204 may not be
altered so that they no longer meet the
plans accepted under that section
unless-

(a] The owner or operator of that
vessel submits plans that show the
alterations to the Coast Guard official to
which the plans were submitted under
§ 157.200'or J 157.202; "

(b) The owner or operator of that
- vessel submits changes to the manual
under § 157.224 that show and describe
the alterations to the Coast Guard
official to which the manuals were
submitted under§i 157.206 or J 157.208;
and - --

-(c) The Coast Guard.issues -tothe tank
vessel an amending letter stating that
the vessel, as altered, complies 'with this

"subpart.

Design and Equipment

§ 157.220 Dedicated clean ballast tanks:
Standards.

(a) Cargo tanks that are designated as
dedicated clean ballast tanks must
allow the tank vessel to meet the draft
and trim requirements under
A 157.10a(d) when filled with ballast
water.

(b) Each tank under paragraph (a) of
this section must be-

(1) A wing tank; or
(2) Any other tank that is accepted by

the-Commandant.

§ 157.222 Pump and.piping arrangements.
- (a) Dedicated clean ballast tanks must
be connected to the least practicable-

(1) Number of pumps; and
(2) Amount of piping,
(b) Each piping system that Is

arranged to convey clean ballast and
cargo must be designed to be flushed to
the slop tank with water.

(c] The piping system of each
dedicated clean ballast tank must be
arranged so that oily water does not
enter any dedicated clean ballast tank
when the piping system is flushed.

(d) The piping system of each
dedicated clean ballast tank must have
at least two valves that isolate that tank
from each cargo tank.

(e) The piping system of the dedicated
clean ballast tanks must have a sample'
point that is located in a verticnl section
of discharge piping.

Note.-An example of a sample point Is
shown In 46 CFR Figure 162.050-17(e).

§157.224 Dedicated Clean Ballast Tanks
Operations Manual.

Each Dedicated Clean Ballast Tanks
Operations Manual must include the
following information:

(a) The text of the Annex of
Resolution 14 of the MARPOL Protocol,

(b) A description of the dedicated
clean ballast tanks system..

(c) A procedure for dedicated clean
ballast tanks operations.

Nole.-Appendix D is anexample of such a
procedure.

Dedicated-Clean Ballast Tanks
Operations

§ 157.225 'Dedicated cleah ballast tanks
,operations: General

The master of a tank vessel under
'§ 157.10a(b) or having dedicated clean
ballast tanks under § 157.10a(c)(2) shall
ensure that-

(a) Before clean ballast in any
dedicated clean ballast tank is
discharged or, transferred, the pump and
piping system for conveying the clean
ballast are flushed with water,
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(b) Before any dedicated clean ballast
tank is ballasted, the pump and piping
system for conveying the ballast are
flushed with water;,

(c) Before the pump and piping system
of the dedicated clean ballast tanks are
used for cargo transfer-

(1] If water in the dedicated clean
ballast tanks is used for flushing the
pump and piping system, the volume of
water for flushing is equal to at least 10
times the volume of the piping to be
flushed;

(2) The piping system is drained of
fluid; and

(3) The valves under § 157.222(d) are
closed;

(d) Flushing water is pumped from a
sea chest or a dedicated clean ballast
tank through the pump and piping
system of the dedicated clean ballast
tanks and then to a slop tank;

(e) Clean ballast from each dedicated
clean ballast tank is discharged in
accordance with § 157.43;

(f) When the pump and piping system
are being flushed-

(1) The oil content of the flushing
water in the piping system is monitored.
and

(2) The pump and piping system are
flushed until the oil content of the
flushing water in the piping stabilizes;
and

(g) If any pump or piping system that
is flushed to meet paragraph (f) of this
section is used to convey cargo during
an emergency, that pump or piping
system is flushed again to meet
paragraph (f) of this section before being
used to convey clean ballast.'

§ 157.226 Dedicated Clean Ballast Tanks
Operations Manual: Procedures to be
followed.

The master of a foreign tank vessel
under § 157.10afb) or having dedicated
clean ballast tanks under § 157.10a(c)(2)
that has a Dedicated Clean Ballast
Tanks Operations Manual approved
under § 157.210 and is operating in the
navigable waters of the United States or
transferring cargo at a port or place
subject to the jurisdiction of the United
States and the master of a U.S. tank
vessel under § 157.10a(b) of having
dedicated clean ballast tanks under
§ 157.10a(c)(2) shall ensure that the
procedures listed in the Dedicated Clean
Ballast Tanks Operatons Manual are
followed.

§ 157.228 Isolating valves: Closed during a
voyage.

(a] The master of each U.S. tank
vessel under § 157.10a(b) or having
dedicated clean ballast tanks under
§ 157.10a(c)(2) shall ensure that the

valves under § 157.222(d) remain closed
during a voyage.
(b) The master of each foreign tank

vessel under § 157.10ab) or having
dedicated clean ballast tanks under
§ 157.10a(c)(2) shall ensure that the
valves under § 157.222(d) remain closed
when the vessel Is on a voyage in the
navigable waters of the United States.
Appendix C-Procedure for Dotern
Distribution of Segregated Ballast Tanks To
Provide Protection Against Oil Outflow In the
Event of Grounding, Ramming, or Collision

1. Source. The procedure for determining
the distribution of segregated ballast tanks
contained in this appendix conforms to
Regulation 13E of the MARPOL ProtocoL

2. Procedure. Protective location of
segregated tallast tanks, voids, and other
spaces that do not carry cargo which are
within the cargo tank length Is determined
from the following:
IPA. + ZPA, = JL(B + 21))]
Where-
PA=the side shell area in square meters

based on projected molded dimensions
for each segregated ballast tank. void, or
other space that does not carry cargo and
which complies with paragraph 24b) of
this appendix;

PA.=the bottom shell area in square meters
based on projected molded dimensions
for each segregated ballast tank. void, or
other space that does not carry cargo and
which complies with paragraph 2(b) of
this appendix.

L= the length in meters between the forward
and after extremities of the cargo tanks;

B=the maximum breadth of the ship in
meters measured amidshp to the molded
line of the frammn and

D=the molded depth in meters measured
vertically from the top of the keel plate to
the top of the freeboard deck beam at the
side amidships. In tank vessels having
rounded gunwales, the molded depth is
measured from the top of the keel plate
to the point of intersection of the molded
lines of the deck and side shell plating.
the lines being extended as though the
gunwale were of angular design.

(a) Method of determining a value forl.
(1) For tank vessels for 20,000 DWT

J=O.45.
(2) For tank vessels of 200,000 DWT or

more-
(i) J=0.30; or 4-
(ii) J=the greater of 0.20. or '

0.30- (0 C o+0

where:
a=0.25 for tank vessels of Z0O.00DWT.a=0.Z0 for tank vessels of 300,000 DWT.
a=0.50 for tank vessels of 420.000 DWT.

For values of DWT between 200,000 and
300.000 DWT. 300.000 and 420,000 DWT. and
greater than 420,000 DWT. the value of "a" is
determined by linear nterpolation.

0= - as calculated In Appendix A of this
part.

0, = as calculated in AppendixA of this
part.

O= the allowable oil outflow meeting
§ 157.g1b)(1) of this part.*

(3) For values of DWT between 20,000 and
200.000 DWiT. the value of "J" is determined
by linear interpolation between 0.45 and 0.30
respectively.

(b) PA. and PA,: Criteria for determining
the segregated ballast tanks, voids, and other
spaces that do not carry cargo.

The following criteria are to be met for a
segregated ballast tank, void; or space that
does not carry cargo, to be used in -
determining PA, and PA.:

(1) The minimum width of each wing tank
or space, either of which extends for the full
depth of the vessel's side or from the main
deck to the top of the double bottoms is 2
meters or more. The width is measured
inboard from the vessels side shell plating at
right angles to the vessers center line. If a
wing tank or space has a width anywhere
within It that is less than 2 meters, that wing
tank or spate is not used when calculating
PA,.

(2) The minimum vertical depth of each
double bottom tank or space is B115 or 2
meters, whichever is smaller. If a double
bottom tank or space has a depth less than
B/15 or 2 meters, whichever is smaller,
anywhere within it. the double bottom or
space is not to be used when calculating PA,

(3) The minimum width of a wing tank or
space is not measured in the way of-

(1) the turn of the bilge area: or
(ii) a rounded gunwale area.
(4) The minimum depth of a double bottom

tank or space is not measured in the way of
the turn of the bilge area.

Appendix D-Example of a Procedure for
Dedicated Clean Ballast Tanks Operations

1. Source. The example procedure for
dedicated clean ballast tanks operation
contained n this appendix conforms to the
Annex of Resolution 14 of the MARPOL
Protocol.

2. Example Procedure. Dedicated dean
ballast tanks operational procedure.'

(a) Before arrival at the loading port:
(1) Transfer all remaining slop to a cargo

tank.
(2) Ensure that the pumping and piping

designated for clean ballast operation have
been properly cleaned to accommodate
simultaneous discharge of clean ballast while
loading.

(3) Ensure that all valves to the slop tank
and the cargo tanks are dosed.

(4) Perform visual inspection of all
dedicated clean ballast tanks and their
contents, if any, for signs of contamination.

(5) Discharge a sufficient amount of clean
ballast water to ensure that remaining ballast
water and cargo to be loaded will not exceed
the permissible deadweight or draft. Leave a
sufficient amount of water for flushing the -
piping, and as a minimum, a quantity equal to
10 times the volume of the affected piping.

(6) Ensure that all valves to the dedicated
clean ballast tanks are closed.

(7) If no furtherballast discharge is
anticipated, drain the clean ballast piping.

Federal Register / Vol. 44,
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(b) In the loading port-
(1) Perform normal loading operations of

cargo tanks.
(2) Ensure sufficient slop tank capacity is

available for subsequent reception of cargo
pump and piping flushings.

(3) When applicable, discharge'remaining
clean ballast before entirepiping system is
used for loading. Leave the'required'ninimum
quantity of flushing water in ballast tanks.

(4) Ensure that all valves to the dedicated
clean ballast tanks are closed.

15)'Ensure that all values -to the :cargo lank
are closed upon completion of loading.

(c) After departure from'the loading port:
(1) Flush appropriate pumping andpiping

with sufficient water from dedicated'clean
ballast tanks into a slop tank.

(2) Ensure that'valves to the -slop -tank are
closed before pumping the remainingclean
water overboard and moitoring oil content
of the water.

(3) Ensure that all valves in the dedicated
clean ballast tanks are closed.

(d) Before arrival at the'unloading'port:
(1) Ensure that all valves to the slop tank

and cargo tanks are ,closed.
(2) Recheck that the pumping and piping

designated for clean ballast operation have
been properly cleaned.

(3) Ballast through clean cargo pumps nd
piping, considering he port's draft
requirements.

(4) Ensure that all valves in the dedicated
clean ballast tanks are closed.

(e) In he unloading port: ,
(1) Allocate'pumping and piping intended

for clean ballast operation.
(2) Perform normal unloaing operations.
(3) As soon as draft conditions permit,

completa'ballasting.to eparture conditions.
(4) Ensure that all valves to the dedicated

clean ballast tanks are closed.
(5) Complete unloading.
(1) After departure from the unloading port:
(1) Flush pumps and piping servicing the

dedicated clean ballast 'tanks into the slop
tank.

(2) Top up dedicated clean ballast tanks.
(3) Process the 'slop tank content in

accordance with load on top (LOT)
procedures.
(92 Stat. 1480 (Sec. 5,.Port and Tanker Safety
Act of 1978, 46 U.S.C. 391a); 491CFR 1.46(n)(4))

Dated:'November 13, 1979.
R. H. Scarborough,
ViceAdmiral, U.S. Coast Guard, Acting
CommandanL
IFRDoc. 79."564 Filed 11-16-79 &45 am]
BILLING COOE 4910-14-M

33 CFR Part 164

[CGD 77-063]

Tank Vessels-of 10,000 GrossTons or
More; Improved Steering Gear
Requirements

AGENCY: Coast Guard, DOT.
ACTION: Final rules.

SUMMARY: These regulations adopt
,improved steering geir requirements for

tank vessels of 10,000 gross tons or
more. The requirements are essentially
the same as the steering gear.
requirements adopted by the 1978
International Conference onTanker
Safety and Pollution Prevention. The
ultimate benefits and impact of the
regulations willbe a reduction in the
probability of collision and grounding of
tankers caused by steering failure and a
resulting reduction in the risk of
property damage, personal injury and
death, and pollution of the oceans and
U.S. waters. The regulations apply both
to U.S. tank vessels and-to foreign tank
vessels that call at U.S. ports.
EFFECTIVE DATE: These regulations
become effective on January 1, 1980.
FOR FURTHER INFORMATION CONTACT.
Gordon Sims, c/o Commandant C--
MMT), U.S. Coast Guard, 'Washington,
D.C. 20593 (202-426-2206).
SUPPLEMENTARY INFORMATION: On
February 12, 1979, the Coast Guard
published a notice of proposed rule
makingin the Federal Register for these
regulations (44 FR 9035-9038). Interested
persons were invited to submit
comments on the proposals and thirteen
comments were received: Comments
were 'also received at public hearings
held in Washington, D.C., and San
Francisco, California.

,The comment period on the proposed
regulations closed on April 16, 1979, and
publication of-final riles was planned
on June 1,1979. However, a ,
determination was made thereafter to
delay publication, and notice of the
delay was published in the Federal

- Register'of June 7,1979 (44 FR 32713-
32715).

These regulations incorporate the
steering gear requirements-developed by
the 1978 International Conference on
Tanker Safety and Pollution Prevention
(TSPP]. The TSPP Conference was held
undert he auspices of the
Intergovernmental Maritime
Consultative Organization (IMCO) and
the United States was a participant.
These regulations, also adopt the
minimum steering gear requirements -set
out in section 5-of the Port andTanker
Safety Act of 1978 (PTSA). The steering
gear requirements in PTSA are
essentialy the same as corresponding
TSPP requirements.

The notice of proposed rule making
contains a detailed explanation and
discussion of the regulations and their
background. Reference to this
discussioff is helpful in understanding.
the regulations and their applicability.
Because-of reprinting costs, however, •
the material is not reproduced here.

Drafting Information

The principal persons Involved in
drafting these regulations are: Gordon
Sims, Office of Merchant Marine Safety,
and William R. Register, Office of the
Chief Counsel.

Regulatory Analysis

A Regulatory Analysis has been
prepared for these regulations In
accordance with the Regulatory Policies
and Procedures of the Department of
Transportation (44 FR 11040-11045). The
analysis was conducted in conjunction
with the other TSPP regulatory projects
published in this issue of the Federal
Register.

The analysis discusses the economic
impact of the regulations as follows:

The cost of the Improved steering
requirements is a one-tilme cost that, for the
most part, Is independent of vessel size, The
cost of the second steerlng gear control
system and required alarm on existing
vessels Is estimated to be approximately
$30,000 per vessel. It is estimated that
approximately 40 percent of the foreign
vessels entering U.S. ports and 30 percent of
U.S. flag vessels will require another steering
gear control system. Further, It is estimated
that 9aperpent of the foreign flag vessels and
70 percent of the U.S. flag vessels will need
thp additional alarm and/or circuit
arrangement modifications * * *.

Most of the economic impact will be
on existing tank vessels since, as
explain'ed in the analysis, few new tank
vessels are expected to be built within
the next five years. The number of
existing tank vessels that will have to
comply with the 'steering gear
regulations is approximately 1,650. The
total capital cost for existing vessels is
expected to be approximately
$20,000,000. 1

The ultimate benefit and Impact of the
regulations will be a reduction in the
probability of collision and grounding of
tankers-paused by steering failure and a
resulting reduction in risk of property
damage, personal injury and death, and
pollution of the oceans and U.S. waters.

Discussion of Comments

a. General Comments

Four commenters recommended that
the regulations be made applicable to all
U.S. and foreign vessels that call at U.S.
ports, including freighters and passenger
vessels as well as tankers. One
commenteralsorecommended that the
regulations be made applicable to
smaller vessels and that further efforts
be undertaken to adopt additional
standards for tank vessels including
more rigorous standards on steering
failure detection and steering recoVery.
Although these recommendations are
important they are beyond the
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objectives of (his rule making. As
discussed above, the objective of these
regulations is to implement the TSPP
requirements and steering gear
requirements -mandated by the PTSA.
However, the Coast Guard is

considering in a separate docket [CGD
79-038) additional steering gear
standards for all commercial vessels,
including vessels of smaller tonnages,
that call at US. ports. Also, as explained
in more detail below. ongoing efforts for
further improvement of international
steering gear standards, Including •
improved standards on steering failure
detection and steering recovery,
continue-in meetings held under the
auspices of IMCO.

Four commentersstated that the
regulations do not require a sufficient
degree of duplication in steering gear
components, and two commenters
recommended ddding a requirement to
have duplicate differential units. A
requirement for further duplication of
steering gear components is currently
under consideration by IMCO.
Specifically, consIderation is being given
to requiring a duplicate arrangement of
steering gear power mits, piping, valves,
and rams that can provide for rapid
recovery of rudder contol following a
failure of the steering gear components
being used. Also the Coast Guard has
recentlyproposed a requirement at --
IMCO for duplicate differential units on
new tank vessels and a requirement that
vessels be des)gnedto recover rudder
controlwithin45 seconds after failure of
any steering Sear component. The Coast
Guard does not intend to propose a
requirement for duplicate differential
units on existing tankers, principally
because retrolitting vessels to provide
for a second unit would be extremely
difficult and could possibly result in
control systems that are less reliable
than existing systems.

One commenter asked whether
compliance with these regulations could
have prevented the steering gear failure
of the type that occurred in the AMOCO
CADIZ casualty off the coast of France
in March 1978. The steering gear failure
in the casualty involved the loss of -
hydraulic fluid from hydraulic power
components. Compliance with these
regulations would not have prevented
the steering failure an the AMOCO
CADIZ. However, the circumstances
surrounding the failure are currently
under consideration at IMCO.'The
United States" and several other
countries have proposed requirbments
for most new vessels to have the design
capability to recover rudder control
within 45 seconds after failure of any

steering gear component In service.
including a hydraulic power component.

Two commenters recommended
adding a requirement for all tank
vessels, both foreign and domestic, to
have a steering failure alarm system that
wouldbe activated whenever a steering
command and rudder position did not
correspond with one another. One of the
commenters also recommended adding
a requirement for vessels to have alarms
that can detect any major system
failure. The Coast Guard has recently
proposed a requirement at IMCO for all
new commercial vessels to have a
steering failure alarm system, and
proposed regulations requiring new U.S.
vessels to have the alarm are being
prepared in a separate rule making
proceeding. These proposals are limited
to new vessels since rudder recovery
time on most existing vessels is
substantially longer than the few
seconds that a steering failure alarm can
save in detecting a steering failure. The
recommendation to require alarms that
can detect major system failure has not
been adopted. The steering failure alarm
can provide essentially the
detection capability as the 6ther alarms.

One commenter stated that an entirely
separate after emergency steering
system should be required in addition to
the two remote steering gear control
systems required by these regulations.
This comment hes not been adopted. As
explained in paragraph 3. IMCO is
currently considering additional
requirements for most new vessels to
have the design capability to recover
rudder control within 45 seconds after
failure of a steering gear component in
service: This design capability should
accomplish the same purpose as a
separate emergency steering system.

One commenter stated that the Coast
Guard should require manning of the
steering gear room on all tankers that
call at U.S. ports. This requirement was
considered as an alternative in the
Regulatory Analysis. The alternative
was rejected on the basis of the
following explanation providedin the
analysis:

The manning of the steering gear ro om
when a vessel is In a maneuvering situation
has both advantages and disadvantages as
compared to the requirement for a duplicate
steefing gear control system. A trained
crewman might quickly remedy some
situations, allowing only a iomenterylos of
steeringhowever in the event ofa failure of
the control system, a duplicate system would
be better inmost Instance. ItIs felt that
redundancy of design is better than having to
rely on people. There was no support at the
TSPP Conference for a requirement to man
the steering gear room in maneuvering
situations as an alternative to requiring a

duplicate control system. The p-iary
reasons for this lack of support was the
enforcement aspect. There is no method of
enforcing such a requirement nor. at present.
is there a procedure which wouldrequire the
proper traing of persons assigned to the
steering station.

b. Comments an Specific Section.
§ 16439[c. One commenter

recommended adding a requirement that
the steering gearcontrol system required
by § 164.39(c) be of different types. His
reasoning was that systems of the same
type, if they fail in service,will do so at
about the same time assuming that they
have been utilized for equal amounts of
time in service. This comment has not
been adopted. System malfunction in
service, whether from wear and tear or
system defect, can be expected to occur
at random intervals.

§ 164L39(iUM2(ii. Two conmmenters
stated that the phrase "in the steering
gear compartment" in § 164.39(d)(2](Z')
should be deleted. One commenter
emphasized that, without the evision.
the regulation would require relocating
the power unit motor starters in some
foreign installations to the steering ear
room. The change proposed by the
commenter is presently being
considered by IMCO, and revision of
§ 164.39(d)(2J(ii) will be considered upoct
completion of IMCO deliberations. It is
expected that IMCO deliberations will
•be completed by January 1980 orin any
event, well in advance of the June:,
1981 compliance date for
§ 164.39[d}{2)(ii).

§ 1 4.39(7(2). One commenter
recommended that § 164.39(f2) be
revised to emphasize thatfuses may be
used in a remote steering gear control
system as the required means to
disconnect the control system from its
power supply. This reviion would
conflict with US. regulations and,
accordingly, has not been adoptedThe
regulations for certification of US.
vessels in, Title 46, Code of Federal
Regulations, require that a disconnectin
means be provided at the supply sde of
and adjacent t6 fuses. See 46 CR
111.50-10(c).

§ 164.39)fl[4). One commenter
suggested that a large steering wheel be
required to allow a visual check on
whether rudder orders are being
correctly carried out. This comment has
not been adopted. The rudder angle
indicator required by § 164.39(0(4) can
be used to provide visual verication o
compliance with rudder orders.

§ 164.9(k). One commenter
recommended that § 164.39(k) be
deleted since it was not included in the
requirements adopted by the TSPP
Conference. Section 164.39(k) requires
that the power supply of at least one
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steering gear power unit on a new
vessel, and its associated remote
steering gear control system, be the
ves'sel's main source of electrical power.
It is recognized that the TSPP provisions
do not include a similar requirement.
However, as explainedn the notice of
proposed rule making, the current
practice in tank vessel design and
construction is to supply steering gear
power units from the main source of
electrical power and, as a result, the
only principle effect of § 164.39(k) will
be to continue this practice. The purpose
of § 164.39(k), is to ensure that on a new
tank vessel the alternative source of
power required by § 164.39(l).will.not be
the sole source of electrical power to the
steering gear installation.

§,1 .39(fl(4)(iiJ. One commenter-
recommended that § 164.39[f(4)(i) be
revised to emphasize that placement of
the rudder angle indicator must be
where it will be visible to both the
watch officer and to the helmsman. This
recommendation has not been adopted.
Section 164.39(f)(4)(i) requires only that
the ndicatorbe located on the
nav'igating bridge. A requirement for
specific location on the bridge is
unnecessary since as a matter of
common practice rudder angle
indicators are placed in readily visible
locations.

§ 164.39(J). One commenter suggested
that § 164.39(i) be deleted unless the
terms "sound construction" and
"reliable perform ance"' in thatsection
can be cross-referenced to a recognized
standard. There are no internationally
recognized standards pertaining to the
construction and reliability of ,
mechanical connections.-However, the
requirement will nevertheless be useful
in providing cautionary guidance to
vessel designers.

§ 164.39()(2). One commenter -
questioned whether the phrase "loss of
power" in § 164.39j)(2) refers to a loss
of electrical power to the steering gear'
The rule refers to loss of electric or -
hydraulic power to a power unit, but not
tO any other portion of the steering
system.

Regulations . -

In consideration of the foregoing, the
amendments to Part 164 of Title 33,
Code of Federal Regulations, proposed
on February 12, 1979 (44 FR 9035) are
adopted without change as set forth
below. .

Issued in Washington, D.C., on November
13,1979.

.R. H. Scarborough,
Vice Admiral, U.S. Coast Guard, Acting
Commandant,

PART 164-TANK VESSELSOF 10,000
GROSS TONS OR MORE

1. The iuthority citation for Part 164 is
revised to read as follows:

Authority: Sec. 2. Port and Tanker Safety
Act of 1978 (Pub. L 95-474; 49 CFR 1.46(n)(4),
except as otherwise noted.

2. § 164.01 is revised to read as
follows:"

§ 164.01 Applicability.
(a) This part (except § 164.39) applies

to each self-propelled vessel of 1600 or
more gross tons (except foreign vessels
described in § 164.02) when it is
operating in the navigable waters of the
United States (except the Panama Canal
or St. Lawrence Seaway).

3. A new § 164.02 is added to read as
follows:

§ 164.02 Applicability exception for
foreign vessels.

'(a) This part (including § 164.39) does'
not apply to foreign vessels that-, ,

(1) Are not destined for; or departing
from, a port or place subject to the
jurisdiction of-the United States; and

(2) Are in-
(i) Innocent passage through the'

territorial sea-of the United States; or
(ii) Transit through navigable waters

of the United States which form a part of
an international strait. I /

4.-A new § 164.39 is added to read as
follows:

§ 164.39 Steering gear Tank vessels.
•(a) This section applies to bach tank

vessel of 10,000 gross tons or more,
except a public vessel, that,-

(1) Is documented under the laws of
the United States (U.S. vessel); or

(2] Is a foreign vessels tht-
(i) Transfers oil at a port or place

subject to the jurisdiction of the United
States; or

'(ii) Otherwise enters or operates in
the navigable waters of the United
'States,'except vessels described in
§ 164.02.

(b] Definitions. (1) 'Tank vessel"
means a vessel constructed'or adapted
primarily to'carry oil or hazardous
materials in bulk in cargo spaces.

(2) "New tank vessel" means a tank'
vessel-

(i) For which' the building contract is'

placed after June 1, 1979" or
(ii) hi-the absence of a building

contract, the keel of which is'laid, or
. whici is at a similar stage of'

'construction. after January 1. 1980;-or

(iii) The delivery of which Is after June'
1, 1982; or

(iv) Which has undergone a major
conversion, which Is contracted for after
June 1, 1979, or construction work of
which is begun after January 1, 1980, or
completed after June 1, 1982.

(3) "Major conversion" means, for the
purpose of this paragraph, a conversion
of an existing tank vessel which
substantially alters the dimensions or
carrying capacity of the vessel, or
changes the type of vessel, or
substantially prolongs Its life, or which
otherwise so alters the vessel that it is
essentially a new tank vessel. A major
conversion does not include, however,
any alteration or modification made to
meet the requirements of this section.

' (4) "Public vessel", "oil", "hazardous
materials", "foreign vessel", and
"existing", as used in this section, have
the same meanings provided for these
terms in Section 5 of the Port and
Tanker Safety Act of 1978 (46 U.S.C.
391a).

(5) "Main steering gear" means the
steering gear power units (if any) and
their ancillary equipment, and the
machinery that can apply enough torque
to the rudder stock, tiller, or quadrant to
effect movement of the rudder and steei
the vessel under normal operating
conditions.

(6) "Steering gear power unit"
means-

(i) In the case of electric steering gear,
an electric motor and Its associated
electrical equipmenf such as the motor
controller and disconnect switch;

(ii) In the case of electro-hydraullo
steering gear, an electric motor and Its
associated electrical equipment and
connected pump, and

(iii) In the case of other hydraulic
steering gear, a driving engine and
connected pump.

(7) "Remote steering gear control
system" means a system by which
orders for rudder movements are
transmitted from the navigating bridge
to the steering gear power unit controls,

(8) "Maximum service speed" means
the greatest speed that a vessel is
designed to maintain at its deepest
seagoing draft.

(c) Each tank vessel must have two
remote steering gear control systems,
except that separate steering wheels or
steering levers are not required,

(d) Each remote steering gear control
system required by paragraph (c) of this
section must-

(1) Be arranged'so that if the dystem in
operation fails, the other system can be
brought into immediate operation from a

•position on the navigating bridge;
(2) If electric, be supplied with power

by a circuit that is- I ....
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(i) Used for no other purpose; and
(ii) Is connected in the steering gear

compartment to the circuit that supplies
power to the steering gear power unit
controlled by the steering gear control
system; and

(3) Have an audible and visual alarm
that activates on the navigating bridge
upon loss of power to the system.

(e) The visual alarm required by
paragraph (d) of this section must be
placed in a location on the navigating
bridge where it can be readily seen.

(f) Each tank vessel must have-
(1) A means in the steering gear

compartment for controlling the main
steering gear;

(2) A means in the steering gear
compartment to disconnect each remote
steering gear control system from its
power supply;

(3) A means to communicate between
the navigating bridge and the steering
gear compartment;

(4) A rudder angle indicator system
that is--

(i) Located on the navigating bridge,
and

(ii) Independent of each remote
steering gear control system; and(5) A means for indicating in the
steering gear compartment the angular
position of the rudder.

(g) Each new foreign tank vessel must
have a main steering gear that-

(1) Has two or more identical steering
gear power units;

(2) To the extent practicable, is
arranged so that a failure in its piping or
a steering gear power unit will-not
impair operation of the remaining part of
the steering gear, and

(3) Can, while the vessel is operating
at maximum service speed in its deepest
seagoing draft with one or more power
units--

(i) Put the rudder over from 35 degrees
on one side of the vessel to 35 degrees
on the other side; and

(ii) Put the rudder over from 35
degrees on either side of the vessel to 30
degrees on the other side is not more 28
seconds.

(h) Each new U.S. tank vessel must
have a main steering gear that-

(1) Meets the requirements for a main
steering gear in'paragraphs (g)(1) and
(g)(2) of this section; and

(2) Can,while.the vessel is operating
at maximum service speed in its deepest
seagoing draft with only one power unit.
move the rudder in the manner
described in paragraphs (g)(3)(i) and
(g)(3)(ii) of this-section.

(i) Mechanical couplings, including
mechanical connections with a remote
steering gear control system, on a new
tank vessel must be of sound

construction and designed for reliable
performance.

(I) Each steering gear power unit on a
new tank vessel must-

(1) Be designed so that-
(i) When operating at the time of

power failure, it will start automatically
after power is restored unless It Is
manually shut off during the power
failure; and

(ii) It can be brought into operation
from a position on the navigating bridge;

(2) Have an alarm that activates on
the navigating bridge upon loss of power
to the power unit.

(k) The power supply of at least one
steering gear power unit on a new tank
vessel, and one remote steering gear
control system, must be the vessel's
main source of electrical power.

(1) Each new tank vessel must have
an alternative power supply that can
automatically supply power to a steering
gear power unt, its associated remote
steering gear control system, and the
rudder angle indicator system within 45
seconds after loss of the vesselrs main
source of electrical power.

(in) The alternative power supply
required by paragraph (1) of this section

. must be-
(1) The emergency source of electrical

power on the vessel; or
(2) An independent source of power

that-
(i) Is located in the steering gear

compartment;
(ii) Is not used for any purpose other

than as an alternative power supply;
and

(iII) Has sufficient capacity for at least
one half hour of continuous operation.

(n) A steering gear power unit on a
new tank vessel, when supplied by the
alternative power supply, must be
capable of putting the rudder over from
15 degrees on one side of the vessel to
15 degrees on the other side within 60
seconds when the vessel is operating in
its deepest seagoing draft at
maximum service speed or 7 knots,
whichever is greater.

(o) Each tank vessel must have
operating instructions and a block
diagram that clearly and simply explain
the change-over procedures for the
remote steering gear control systems
and steering gear power units on the
vessel. The instructions and block
diagram must be permanently displayed
both on the navigating bridge and in the
steering gear compartment on the vesseL

(p) No tank vessel may enter or be
operated in confined or congested
waters described in § 164.10 unless-

(1) When under way in those waters.
at least two of the steering gear power
units on the vessel are in operation if

simultaneous operation of the units is
practicable; and

(2) Within one hour before entering
those waters the steering wheel or lever
on the navigating bridge is operated to
determine whether the steering
equipment is operating properly under
manual control.

(q] The master of a U.S. tank vessel
shall conduct an emergency steering
drill at least once every 3 months and
have the results of the drill logged in the
vessers log book. The drill must include
at a minimum the following:

(1) Operation of the main steering gear
from within the steering gear
compartment.

(2] Operation of the means of
communications required by paragraph
(f)(3) of this section.

(3) Operation of the alternative power
supply if the vessel is so equipped.

(r) No tank vessel may enter or be
operated in U.S. navigable waters unless
the emergency steering drill described in
paragraph (q) of this section hAs been-

(1) Conducted within three months
prior to entry; and
" (2) Logged in the vessel's log book.

(s) Compliance with the requirements
in paragraphs (c) through (f) of this
section is not required until June 1.1981.

(t) This section is issued under the
authority of Section 5 of The Port and
Tanker Safety Act of 1978 (Sec. 5, Pub.
L. 95-474) (48 U.S.C. 391a)).
(Sec. 5. Pub. L 95-474 (48 U.S.C. 391a]; 49
CFR 1.48)
(FR Doe. 3 Fied 11-18-79: a:€4 amj
BLLN CODE 4910--14-M
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COUNCIL ON WAGE AND PRICE
STABILITY

6 CFR Part 705

Questions and Answers on the Anti-
Inflationary Pay Standard

AGENCY: Council on Wage and Price
Stability.
ACTION: Questions and Answers on the
Anti-Inflationary Pay Standard.

SUMMARY: On October 2, 1979, the
Council published Anti-Inflatiohary Pay
and Price Standards and Procedural
Rules for the Anti-inflation Program and
on October 12,1979, and October 19,
1979, the Council published Questions
and Answers. The Council continues to
receive many questions concerning the
pay standard. I response to these
questions, the Council is publishing the
following Questions and Answers. The
Council will publish Questions and
Answers on a regular basis as questions
of general application arise under the
Pay and Price Standards, theProcedural
Rules, or the published Questions and
Answers.
EFFECTIVE DATE: November 13, 1979,
ADDRESS: Written comments and/or
questions should be addressed to the
Office of General Counsel, Council on
Wage and Price Stability, 600 17th
Street, NW., Washington, D.C., 20506.
FOR FURTHER INFORMATION: CONTACT.,
Daniel Duff, Assistant General Counsel-
(202) 45G-6210.

Dated: November 13, 1979..
R. Robert Russell
Director, Council on, Wage and Price
Stability.

Questions and Answers

I. The Pay Standard'
Q. The Council permits a 1-percent self

administered catch-ui, for employee units
in compliance with the pay standard but
not covered by COLA provisions, during
the first program year. Are employee
units covered by limited COLA
provisions eligible for the non-COLA
catch-up?

A. If the combination of fixed pay-increases
and COLAs (of any type) amounted to
less than 8 percent in the first program
year, the employee unit is eligible for a
self-administered catch-up equal to the
difference between 1 percent and the
amount of chargeable first-year fixed pdy
increases and COLAs in excess of 7
percent.

- Q. Is a company that made a good-faith effort
to comply with the pay standard in the
first program year, but exceeded the
standard due to unforeseen events -
beyond its control, eligible for the self-
administered 1-percent catch-up?.

A. If the chargeable increase was less than 8
percent and there was no COLA, such a.
companywould'be eligible for the
difference between I percent and the.
amount in excess of 7 percent

Q. If-a company used the fixed-population
method in the first program year and,
plans to continue using this methodin
the second program year, how is the
fixed population determined?

A. The fixed population in the second
program year consists of the workers
who were employed both at the
beginning and at the end of the second
program year.

Q. Which employees should be excluded
under the low-wage exemption during
the interim period?

A. Until the Council acts on the
recommendations of the Pay Advisory,
Committeeon-the subject of the low-
wage exemption, companies should
exclude from all pay calculations those.
employees who were excluded under the
low-wage exemption in the first program
year and workers hired during the
second program year for during the
interim period) at a straight-time wage
rate of no more than $4.00 per hour.

Q. Council exception decisions for nonunion,
employee units cite October 1,1978,
through September 30, 1979, as the
progranr year Does this mean that the
exception expires September 30, 1979, for
these compliance nits?

A. No. The exception extends through the.
company's program year for which the
exception was sought, or, in the case of
formal annual pay plans, through the end
of the company's pay-plan year for which
the exceptio was sought.

[FIDoc.7T-35490 Filed 11-14-79:12.01 pmn]

BILUNG CODE 3175-01-M

6CFRt Parts 7 0%, 706 and 707

Noninffationary Pay and Price
Behavior,. Adoption of Addendum to
Form. PM-1 and Optional Alternative.
Form PM-1-A, and Request for
Submission of Form,

AGENCY. Council on Wage and Price
Stability.
ACTION: Adoption of reporting forms..

SUMMARY: The Council is revising a
quarterly reporting form, designated as
Form PM-1, by adding an Addendum;
and is adopting an optional alternative
form called Form PM-i-A.
EFFECTIVE DATE: November 19, 1979.
FOR FURTHER INFORMATION CONTACT.
Anne Marie Hummel, Office of Price

.Monitoring, Council on Wage and Price,
Stability, 600 17th Street, NW.,
Washington, D.C. 20506, (202/456-7107).
SUPPLEMENTARY INFORMATION: On May -

2, 1979- the Council adopted Form PM-t
* to collect quarterly data concerning,
price behavior during the first program

yean C44 FR 25800) This form wag
approved by the Office of Management
and. Budget (OMB) in accordance with
the Federal Reports Act under No. 116-
R0357. Form PM-1 was usdd for two
quarters to collect data on the extent to
which companies have complied with
the voluntary price standards.

However, for the final quarter of the
first program year, the Council sought
OMB approval to modify Form PM-1.
OMB approved the use of Form PM-i
with an Addendum and the optional
alternative Form PM-1-A under the
same clearance number.

The Council will shortly send Form
PM-i'with Addendum and Form PM-1-
Ato companies. The Council.requests
that companies submit either PM-1 with
an-Addendum or PM-1-A, but not both.
Generally, this request applies to a
company that had, or Is part of a parent
company that had, consolidated net
sales or revenues of $250 million or more
in its last complete fiscal year prior to
October 2, 1978, and any other company
designated by theCouncil. (See § 706,27,
44 FR23777, April 20, 1979.) Financial
institutions covered by Section 705C-9,
insurance companies covered by section
705C-5 and 705C-6, and electic and gas
utilities covered by section 705C-8 are
not requested to submit this information.

The addendum toForm PM-1 Includes
important corrections to the directions
of Form PM-1. Some companies will find
that demonstration of their compliance
requires data not requested on Form
PM-1, and these additional data are
specified in the Addendum.

Form PM-1-A is available as an
alternative to the Form PM-1 with an
Addendum, The structure of this form Is
very similar to the form the Council will
use during the second program year and
its design is based on comments from
the business community and others. We
believe it is a simpler and more effective
instrument than its predecessor. The
choice of either Form PM-1 with the
Addendum or Form PM-1-A was
intended to minimize reporting burden
of companies.

In"order to simplify the choice
between the two forms, the Council
wishes to identify a number of salient
differences between them, The original
Form PM-1 with the Addendum is
distinguished from the new Form PM-1-
Abecause:
a Use of PM-1 requires careful attention to

an, errata list regarding the directions for
the original form, while the directions for
PM-i-A are correct as they appear on
theform;

- * The format of PM-I is more complicated
than PM-I-A; -
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* The addendum to Form PM-1 specifies
additional data which are requested
directly on PM-1-A.

The burden of supplying information
to the Council and the Council's
monitoring task will be substantially
reduced if the following points are kept
in mind:

* The information filed on either form should
reflect data for the fourth quarter of the
first program year.

* Even if a company assesses compliance on
a profit-margin basis, it should still file
Schedules A-D, as applicable, as well as
Schedule E;

* If a company has furnished the Council
with any of the data requested by either
form, itneed not furnish them again.
although it should identify for the
Council the document (including page
references) containing such data and the
date on which they were submitted.
(Section 706.20)

Information furnished to the Council
pursuant to this request will be treated
as confidential in accordance with
section 4[f) of the Council on Wage and
Price Stability Act, 12 USC 1904. note.
and 6 CFR Part 702,44 FR 59166
[October 12,1979).

A completed Form PM-1 plus
Addendum or Form PM-1-A, together
with supporting schedules, should be
sent to the Council no later than
December 1, 1979, addressed to:

Anne Marie Hummel, Office of Price
Monitoring, Council on Wage and Price
Stability. 600 17th Street, N.W.,
Washington, D.C. 20506.

The Addendum to Form PM-i and
Form PM-1A are hereby adopted as
Council forms, and are printed below.
Form PM-1 was previously printed in
the Federal Register at 44 FR 25800.

Issued in Washington. D.C., November 13,
1979.
R. Robert Russell,
Director.
BILLING CODE 3175-01-M
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FORM PM-i

ADDENDUM

OMB No. 116-R0357

1.' GENERAL

This addendum clarifies and'.corrjects Form PM-I and the

instructions to the form for the fourth quarter of the first

program year. it also asks for two additional items from some

companies.

If your firm has been specifically'requested to complete

the form by the CoUncil or if it has annual sales of more than

$250 million, it should complete and submit Form PM-i as

.corrected. (6 CFR 706.27)' Only firms claiming insufficient

product cbverage or whose compliance is based on a conditioned

profit-margin exception should submit the'appropriate additional

items in IV.

A company complying with the profit margin limitation ex-

ception because of uncontrollable price increases in the goods

and services it buys should file price or gross-margin data in

addition-to profit data. These companies should, therefore, sub-

mit the appropriate Schedules A-D, in addition to Schedule E.
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II. CORRECTIONS TO FORM PM-I

1. Schedule A, item 2(d) should read:

(1) =-- Yes (2) = No (If "No" explain)

2. Schedule B, item 5i(2) should read:

Gross margin trend on sales (Vitem 5i(l)(c)-l) x 100

3. Schedule B, item 5i(3) should read:

(item 4i(8)) x V5i(l)(c)

4. Schedule D, item 4b-(4) should read:

- Plus:' Physical volume increase % x (item 4b(3)

5. Schedule E, item lbt3) should read:

Insufficient product coverage (Section 705A-5:(b))

6. Schedule E, item 3i(2) should read:

(Base Year Revenues $ )

III. CORRECTIONS TO THE INSTRUCTIONS TO FORM PM-l
V

1. Page S/D-2, item 4b(2) thru (4), first line should read:

Multiply the amount of line 4b(l)

2. Page S/E-3, item 3i, first sentence should read:

Check the box which describes the method the
company chose to calculate its base-year profit.

3. Page S/E-3, item 3i, ninth line should read:

determined in item 2ii above.

66537

)
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IV. ADDITIONAL ITEMS

1. Schedule A: Product Lines Excluded from Price Calculations
by Sections 705A-3 (For companies claiming
insufficient product coverages, only.)

A. should be filled out only by those companies claiming in-

sufficient product coverage under Section 705A-5(a). If a
Company's adjusted net revenues during the four quarters
prior to the program year are less than 25 percent of a
company's net revenues, the company need not comply with the
price standard or the profit-margin limitation . These
companies should show the base-year revenues and the total
of all exclusions of 705A-3(a).to 705A-3'e).

B. should be filled out only by those companies claiming
insufficient-product coverage under 705A-5(b). If products,

excluded under 705A-3(f)- to 705A-3(i) account for one-third
*or more of the company's adjusted net revenues for the
program year, the company should comply with the profit
margin limitation for the company as a whole and should'
satisfy the price deceleration standard for'nonexcluded
products.

B. Exclusions of 705A.3(f) to 705A.3(i)

(1) Total company adjusted net'
revenues for program year

(2) Subtotal of exclusions
,._ 5A.3(f0 to 705A-3(i)

progrGm-year -

Amount
(Thousands of dollars)

L 1i. Mil. Thou.
I
I
I
II

- I

I i

i °,' " I
" I I

l l
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2. Schedule E: Profit Margin Data for Companies With
Conditioned Profit Margin Exceptions

Companies granted or authorized by the Council to self-
administer conditioned profit margin exceptions should
submit the following data (not on a cumulative basis).

A. Base-quaiter Data- Enter net sales or revenues and
profits for the company's base quarter. The base quarter is
the last complete calendar or fiscal quarter prior to October
2, 1978. The percentaqe physical volume increase, item 3, is
the change in physical volume from the base quarter to the
corresponding quarter of 1979.

Si. lId. Thou.

SI I
i I

Net sales or revenue in base quarter

2. Profits in base quarter

3. Per entage physical wol-me increase tPecenao e to w o decimal places) 13 ."- 7 , "

B. Fourth Quarter Program Year Data - Enter the total net
sales or revenues,, and profits for the fourth quarter of the
program year. Calculate the quarterly profit margin. Note:
Do NOT cumulate quarterly data.

Net sales
(Thousands of dollars)

J Bil. ! Mil. !Thou.

Profit
{Thousands of dollars)

d2)
Bdt. I Mil. ! 'Thou.

Profit marjin

(Percentage to two
decimal 1places)

Fourth quarter I I I II I I t I j -'
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PM-1A (Instructions)

Optional Alternative
to Form PM-1

Form Approved
O.M.B. No, 116.RO57

- EXECUTIVE OFFICE OF.jHE PRESIDENT
COUNCIL ON WAGE AND PRICE STABILITY

INSTRUCTIONS FOR PREPARATION OF
REPORT ON PRICES, SALES, AND PROFITS

Part I - INTRODUCTION AND GENERAL INSTRUCTIONS

A. Purpose of Form PM-1A

Foim PM-lA, Report on Pices, Sales, and Profits, is
th-sfq!ned to help the Council on Wage and Price
Srhility (CWPS) monitor compliance with the price
sldndlids. The form has been ievised to'reflect com-
menlts and suggestions of companies and to -obtain
infoiniation on profis and prices in the last quarter of
the base year. The data collected by Form PM-1A will
hi, used to determine the extent to which firms have
complied with the price deceleration standard, the
modified price standards, or the profit-margin limitation.

B. Authority for Form PM-1A and Publication of
Standards

The Council on Wage and Price Stability Act, 12 U.S.C.,
Section 1904, note, authorizes the Council to collect
data on prices, sales, and profits, such as those requested
on Form PM-1A. While the submission of data is volun-
tary, the Council views the access to timely and
uniformly defined data as essential to the effective
monitoring of compliance with the standards.

The standards are available in one publication, Pay and
Price Standards: A Compendium, Executive Office of
the President, Council on Wage and Price Stability,
600 17th Street, NW, Washington, D.C. 20506. This
publication collects ,the material below from the Federal
Registei:

Part 705 - Pay'and Price Standards

43 FR 60772-60777 12
44 FR 5336- 5337 -1
44 FR 9582-9585 2
44 FR 17910-17916 3,
44 FR 23776- 23777 4

Part 706 Procedural Rules

44 FR 1346-1351 1,
44 FR 9585-9587 :2
44 FR 17916-17917 3,
44 FR 23777-23779 4/

Form PM-i (superseded)"

44 FR 25800-25809 5/

Questions and Answers

43 FR 60777--60783 121
44'FR 5362-5366 1/
44 FR 9583 .nd 9585 2/
44 FR 32338 32342 6/

/28/78
/25/79
/13/79
/23/79
/20179

/04/79
'13/79
/23/79
/20/79

/02/79

'28/78
'25/79
'13/79
05/79

Implementation Guide

44 FR 5339-5361 1/25/79

C. Confidentiality of Information

All information furnished to the Council on
Form PM-1A will be treated as confidential in
accordance with Section 4(f) of the Council on Wage
and Price Stability Act, 12 U.S.C. 1904, note, and
6 CFR Part 702, 44 FR 59166, (October 12, 1979):

D. Suggestions for Improvement

The Council welcomes suggestions for improving this
form. In general, it wishes to both obtain the data
needed to meet its responsibility for monitoring com-
pliance with the price standards and place the minimum
reporting burden possible on the reporting companies.

E.-Who Should File

Any company specifically requested by the Council to
do so should file Form PM.1A, and any other company
that -had, or is part of a parent company that had,
consolidated net sales or revenues of S250 million or
more in ifs last complete fiscal year prior to October 2,
1978 (including both foreign and domestic operations)
should also file. R.egaroless of size, companies in the
following industries should not file Form PM.1A:

1. Financial institutions, Section 705C-9,
2. Insurance companies; Sections 705C-5 and

705C-6, and
3. Electric and gas utilities, Section 705C-8.

If a company has not filed an organizational plan for
compliance with the standards, it should submit one
along with its PM-1A filing. Separate PM-1A forms
should be filed for each company as specified in the
parent company organization plan.

When a parent company chooses to disaggregate a
consolidated entity for compliance purposes, each
separately identified entity must meet the requirements
for the term "company" as defined in Subpart 705D of
the Voluntary Standards for Noninflationary Pay and
Price Behavior and in Section 706.21 of the Special
Procedural Rules.
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F. What to File

Each reporting company should submit the first section
of Form PM-1A, Company Report, and the appropriate
schedules. This will usually include one or more of
Schedules A, B, C. and D. All companies should
complete Schedule E, items 1 through 3.

The schedules for Form PM-1A are:

Schedule A - Report of Price Data

Schedule B - Report of Wholesale and Retail
Trade Percentage Gross Margin

Schedule C - Report of Food Manufacturers and
Processors - Gross Margin

Schedule D Report of Petroleum Refiners -
Gross Margin

Schedule E - Report of Profit-Margin Data

Most reporting companies will submit only one of these
schedules plus items 1 through 3 on Schedule E. How-
ever, if a reporting company is applying more than one

of the standards to its operations, it should submit all
appropriate schedules. Those companies that use the
profit-margin limitation should file a complete
Schedule E and also should submit the relevant
Schedules A, 8, C, or D if the data can be calculated.
Further, any company using the profit-margin limitation
because of insufficient product coverage (Section
705A-5(b)) should Identify all excluded revenues on
Schedule A, item 16, and should submit price decelera-
tion data for nonexcluded items on Schedule A.
Companies do not need to resubmit Information
already filed with the Council but should indicate which
documents contain the information (see 706.20).

G. Where to File

Form PM-1A and attachments should be sent to:

Office of Price Monitoring
Council on Wage and Price Stability
Winder Building
600 17th Street, NW
Washington, D.C. 20506

Part II - SPECIFIC INSTRUCTIONS

COMPANY REPORT-
REPORT ON PRICES, SALES,

AND PROFITS

Instructions for this report are shown with items on the
report form.

SCHEDULE A --
REPORT OF PRICE DATA

Item 1. Name of Reporting Company - Self
explanatory.

Item 2. Base-Period Ending Date - The base-period
is measured from the last complete calendar or fiscal
quarter of 1975 to the corresponding quarter of 1977.

Item 3. Was the Suggested CWPS Formula Used? - The
CWPS formula for determining the base-period rate of
price change is outlined in Section 705D and illustrated
in the Implementation Guide. If another method was
used to determine the rate of price change, it should be
explained in an attachment to Schedule A. Subsidized
companies should follow the formula outlined in the
Compendium, pages, 5-6 to 5-8.

Item 4. Were Sampling Techniques Used? - Self
explanatory.

Item 5. Were Average Realized Prices Used? - The
base-period rates of price change should be calculated
using the average realized prices of the first and last
quarters of the base period. Prices may be measured
at the end of quarters if these end-of-quarter prices are
representative of average prices throughout the quarter.
List prices may be used if they move closely with trans-
action prices. If average realized prices were iot used.
indicate the method employed in an attachment to
Schedule A.

Item 6. Total Covered Net Sales or Revenues in the
Base Period that were Used in Price Calculations - Enter
total covered net revenues or sales after the exclusions of
Section 705A-3 for the last complete calendar or fiscal
quarter of 1975.

Item 7. Sales-weighted Index of Price Change - The
calculations for the sales-weighted average rate of
price change for the two-year base period are illustrated
in the Implementation Guide.

The sales-weighted average rate of price change is calcu-
lated as the weighted average changes of a company's
realized product prices from the last complete calendar
or fiscal quarter immediately preceding the base period
to the last quarter of the base period with each product
line weighted by the share of its sales to total covered
sales.

For an illustrative example, see the Implementation
Guide, Compendium. page 5-4.

For subsidized companies, see the Implemenitation
Guide, Compendium, page 5-6.

Pace 2
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Item 8. Base-Period Rate of Price Change Tiis is-the
squat. iofoot of item 7, minus 1, times 100. I f item,7 were
1 1683, the base-peiiod tate of change- would be
(1.i68 1.0) X 100 8 .

Item 9. Price Deceleration Percentage - For the first
piogiam year, the price deceleration standard percentage
is 0.5"6.

Item 10. Subtotal - Subtract item 9 from item 8.

Item 11. Pay Deceleration Passthrough.- Pay decelera-
tion calculations are illustrated in the Implementation
Guide, Section B3, Compendium, page 5-4. Briefly,
where compliance with the pay standard holds labor-cost
incibases in the program year (including costs, such as
goveminnent-mandated labor costs, that are excluded
from the application of the pay standard) to rmore than
onelialf percentage pointbelow the base-period rate of
increase, firms are expected to pass through these lower
labor-cost increases to the consumer in the form of
lower price increases.

Item 12. Allowable Program-Year Rate of Price
Change - Subtract item 11 from item 10. This will
noimally be the alJowable prograni-year rate of price
change. However. the maximum allowable ratejis 9.5%
and any company with a program-year rate of 1.5% or
less will be considered to be in compliance regardless of
its base-period rate of change.

Item 13. Allowalfle Rate of Price Change through
the Reporting Quarter - If the fourth, quarter of the
program year is being' reported, this, item is the same as
item 12.

Section 705A-4, however, specifies that no more than.
50% of the allowable program-year rate of price change
may be taken in the first six months of the program year
and no more than 75% in the first nine months.

Multiply item -12 by' the appropriate fraction for the
quarter and enter the result here.

Item 14. Actual Rate of Price Change through the_
Reporting Quarter - The rate. of price change should be
calculated as the rate of change from the base quarter to
the reporting quarter. It may be. calculated using this
formula:

Pi (rQ)- )7

Rate of price change= [(Ei Si i ( -Q) I X 100." Pi (bQ)

Where:

Pi (rQ) =The price change of the i th product line in
the reporting quarter,,

Pi (bQ) = the price of the i th product line in the.
base quarter,

Si = the i th product's share in covered sales or
revenues in the b asequarter, and-

2i =the summation sign, where- the subscript F -

includes all product lines not excluded- under
705A-5.

Item 15. Supporting Documentation -for Schedule A -
Record the page numbers of any supporting documen-
tation foi Schedule A.

Item 16. Sales Excluded from Price Calculations by
Section 705A-3.

IMPORTANT - PLEASE READ

Item 16 A should be filled out by only those com-
panies claiming insufficient product coverage
under Section 705A-5(al. If a company's adjusted
net revenues-during the four quarters prior to the
program year are less than 25 percent of a company's
net revenues, the company need not comply with the

* price standard or the profit-margin limitation. These
companies should show the base-year revenues and
the total of all exclusions of 705A-3(a) to 705.3(e) in
item 16 A.

-, Item 16 B should be filled out by only those com-
panies claiming insufficient product coverage under
705A-5(b). If products excluded under 705A-3(f) to
705A-3(i) account for one-third or more ,of the com-
pany's adjusted net revenues for the program year the
company should comply with the profit-margin
limitation for the company as a whole and should
satisfy ' the price deceleration standard for non-
excluded product.

-Item 17. Product-Line Information

Number of Product Lines Reported

Enter 'the number of product lines reported by the
company in determining the base-pdriod' rate of price

* change.

Individual Product-Line Data

For each product line, the company should provide the

following information:

Column (a)W
- brief description of the product line

Column (b) - four-digit-SIC number, optional

Column (c) - net sales or revenues in the last com-
plete calendar or fiscal quarter of 1975
-or sales used for weighting purposes in'
arriving at the total company annual
rate of price change during the base
period.

Column (d) - base-period index of price change
(two-year ratb)

Column e) - base-period rate of price change. This
,is the square root of column (d),

minus 1, times 100. See item 8 above.

Column (f)'- basp-quarter net sales or revenues for
this product line (the base quarter is

*" either (1) the-company's last complete
fiscal quarter prior to October 2,

* -1978. ;r. (2) the calendar quarter
July 1, 1978, through September 30,
1978)

Column (g) - program-year-to-date rate of price
change through the reporting quarter

Page 3
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SCHEDULE B - WHOLESALE
AND RETAIL TRADE

PERCENTAGE GROSS MARGIN

Item -1. Name of Reporting Company - Self
explanatory.

Item 2. Method Selected for Compliance in Program
Year - Indicate the method used for complying with the
percentage-gross-margin standard in the program year.
The company may choose to use the base-year
percentage gross margin or the gross-margin trend
method. See the Implementation Guide; Compendium,
pages 5- 10 to 5-12, and Section 705C-2 for details
on calculations.

Item 3. Inventory Method - Indicate the inventory
method chosen by the company for compliance with
the standards.

IRS has determined that companies may use FIFO for
reporting to CWPS while using LIFO for reporting to
others.

Items 4 to 11. Base-Year Petcentage Gross-Margin
Method - For items 4 through 11, enter the appropriate
data for the company's base year (last four quarters
completed prior to October 2, 1978).

Calculate the allowable percentage gross margin by
dividing item 10 by item 4.

Companies that choose to use the base-year percentage
gross margin will use item 11 as their allowable program-
year percentage gross margin.

Items 12 to 16. Gross-Margin Trend Method - Com-
panies that choose to use the gross-margin trend should
complete this section.

Item 15, the annualized trend, is the square root of
the gross-margin trend, minus 1.

Items 17 to 20. Program-Year Compliance Test by
Quarters - Each company should show quarterly data,
not cumulative data, for each completed quarter of the
program year. When reporting allowable percentage
gross margin by quarters, a company may show seasonal
variations. If it is using the gross-margin trend method,
it can show a rising trend over the year if the sum of
the quarters meets the goal for the year.

Item 21. Supporting Documentation for Schedule B -
Record the page numbers of any supporting documenta-
tion for Schedule B.

SCHEDULE C -'
REPORT OF FOOD MANUFACTURERS
AND PROCESSORS - GROSS MARGIN

Item 1. Name of Reporting Company - Self
explanatory.

Item 2. Method Selected for Compliance in the Program
Year - Indicate whether the company has chosen to use
the gross margin for the base quarter or the alternative
gross margin.

BASE-QUARTER GROSS MARGIN

Item 3. Adjusted Net Sales - Enter net sales (adjusted
for discounts, returns, coupons, etc.) for the base-
quarter (ending prior to October 2, 1978).

Item 4. Food- Ingredients Used in Manufacturing -
These are the cost of food ingredients in all the food
products sold in the quarter and are defined as any
agricultural or fishery commodities that undergo further
refining, processing, or manufacturing prior to being
sold for ultimate consumption.

Item 5. Base-Quarter Gross Margin - This is the differ-
ence between items 3 and 4.

Items 6 to 8. Alternative Gross Margin - This section
should be filled out by those companies choosing to use
the alternative gross-margin method.

QUARTERLY ALLOWABLE GROSS-MARGIN DATA:
COMPLIANCE TEST

Items 9 to 36. For each quarter, enter the applica-
ble base-quarter gross margin or the alternative gross
margin. Take the allowable margin growth for the
quarter. If the company is claiming a physical volume
increase, please show both the percentage increase and
the dollar amount associated with this percentage
increase. The dollar amount is the percentage increase
times the subtotal of the allowable margin growth for
the quarter and the base-quarter gross margin or alterna-
tive gross margin.

Item 37. Supporting DocumentatiQn for Schedule C -
Record the page numbers of any supporting docu-
mentation for Schedule C.

SCHEDULE D - REPORT OF PETROLEUM
REFINERS - GROSS MARGIN

Item 1. Name of Reporting Company - Self
explanatory.

Item 2. Were the Required Adjustments Made for
Changes in Input Mix? - If the adjustments were not
made, explain in-an attachment. See Section 705C-7.

Page 4
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Item 3. Were Adjustments Made for Changes in Product,
Sales Mix? If "yes," explain in an attachmdnt to
this schedule.

BASE-QUARTER GROSS MARGIN

Item 4. Adjusted Net Sales - Adjusted net sales are for
the base qua, tet, which is the last complete calendar or
fiscal quai ter before October 2, 1978.

Item 5. Cost of Petroleum Products Used in Refinery
Operations Enter the cost of all petroleum products
Wiither processed in all products sold during the base
quai tvi These products, see 705C-7, are any petroleum,
poi oleum products, natural gas, natural gas liquids, and
natural gas liqid products used in refinery operations.

Item 6. Gross Margin in the Base Quarter This is the
dlifeince between itvms 4 and 5.

ALLOWABLE GROSS MARGIN BY QUARTERS -

Each company should show quarteily not cumulative-
data. The test for compliance, however,, remains.-an
annual test.

Items 7 to 34. For each quarter, enter thk gross margin
of the base quarter anid the allowable gross margin
giowth for that quarter as shown on the form. If the
comp'any is claiming a physical volume increase, enter
both the percentage increase and the dollar value-(which
can be obtained by multiplying the percentage volume.
increase by the subtotal of the base-quarter gros's margin
and the allowable margin growth for the quarter).

Item 35. Supporting Documentation for Schedule D -
Reco d the page numbers of any supporting documenta-
tion for Schedule D.

SCHEDULE E-"
REPORT-OF PROFIT-MARGIN DATA

Note: Items 1 through 3 should be, completed for every
reporting company. All companies. complying with the.
profit-margin limitation, should fill, out the complete
schedule. Non-prof it institutions may use this schedule
but should substitute "operating surplus".for "profits"
wherever the word "profits" appeais. (See Compen-
dium, 06, page 4-8.)

Item 1. Name of Reporting Company - Self
explanatory.

Item 2. Profit Margin - Enter the ending dates of each
of the last th'ree fiscal years completed prior to
October 2, 1978, and the net sales or revenues and
profits for each year and calculate the profit margins.

Profit is defined as the sum of item- 14 and items 11
through 13 minus items 7 through 10 in 17CER Section
210.5-03. Briefly, 'profit is income or 'loss. before
income tax expense minus dividend income, interest,.or
profit on securities and miscellaneous other income, plus;
inteiest expense and amortization of debt discount and
expense, losses on securities, and miscellaneous income
deductions.

Net sales or revenues are d~fined as. (T) net sales of
tangible products (gross sales less discounts, returns,
and allowances), (2) operating revenues such as royalties,

rents, and the sale of services and intangible products
(e.g., engineering, research and development, and other
professional services). This definition is consistent with
17 CFR Section 210.5-03, items 1A, 1B, and 1C.

Item 3. Best Two of Last Three Years' Sales-Weighted
Average -Profit-Margin Test - Choose two of the last
three years that will give the largest profit margin and
er~ter the total sales, profits, and profit margin for
these two years.

Item 4, Basis for Use of Profit-Margin Limitation - If a
company is complying with the profit margin, the rest of
Schedule E should be completed.

Indicate the reason why the-company is using the profit
margin limitation.

TEST ONE: Profit-Margin Limitation

Item 5.. Profit-Margin Limitation Percentage - Best Two
of LastThree Years - Copy from item 3, column (c).

Item 6. Quarterly Data for Program Year - Enter the
total net sales or revenues, and profits for the fourth
completed quarter of-the program year. Catlculate-the
quarterly profit margins. Note: Do NOT add quarterly

7 data.

Item 7. Program-Year Profit Margin - Enter the data
for the full yeai.

TEST TWO: Base-Year Dollar Profit Plus Allowable
Growth - This test is for an annual basis only.

Items 8 to 11. Enter the total base-year profits, which
can be either (1) profit earned during the four complete
fiscal or calendar quarters prior to the programyear, or
(2) the average profit margin determined in item 3c
above multiplied by sales or revenues in the last four
complete fiscal quarters prior to the program year. If
method (2) is chosen, show both actual and adjusted
base-year profits.

Then multiply item 9, total base.year profit, by 0:065
to arrive at allfowable program-year growth in dollars
(item 10).
If the company is claiming a physical volume increase, it
should show the percentage increase claimed in item 12
and the dollar value 'attributable to this in item 13
(line 1-2 times line 11).

The sum of lines 11 and 13 will be the allowable pro-
gram-year profit.

Items 15 tq 17. (To be completed only by companies
with conditioned or authorized sJif-administered profit-
margin exceptions). Base-Quarter Data -- OnlV com-
panies with conditioned exceptions need to filt out this
section. Enter' net sales or revenues and profits for the
company's base quarter. The base quartet. is the last
complete calendar or fiscal quarter prior to October 2,
1978. The percentage physical volume increase,
item. 17, is the change in physical volume from the base
quarter to the corresponding quarter of 1979.

Item 18. Supporting Documentation for Schedule E -
Record the page numbers of any supporting doctimenta-
tion for Schedule E.

Page 5
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Farm Approved, 0M.B. No. I 16-.R0357

PM-IA NOTICE - All inforiation furnished io the Council
'1 .on Form PM.IA will be treated a confidential in

E'XZCV13VE OFIFiCE -OF THE PRESIDENT accordance with Section 4(l) of the Council on Wage
COUNC L ON WAGL AND' PRiC STAWLIrT, and Price Stability Act, 12 U.S.C. 1904. note. and 6CFR Part 702. 44 FR 59166 (October 12,1979). COMPANY

REPORT ON PRICES, SALES, AND PROFITS Ca mp ( P2 REPORT

REPORT FOR QUARTER ENDING: USE any number

, 1979 ONLY Primary SIC I

1. Reporting slatus
GMork (X) one)

P2 i Consolidated parent

2 Disaggregated company
3 Unconsolidated company

2. Is this an original filing for this quarter or a resubmission?

I Original filing
2 flesubmimston

3. How many quarters of the program year are being reported on this form?

(Mark (X) one)'

P3 j One quarter r three months
2 Two quarters or six months

3 Three quarters or nine months
4 -Four -quarters -or -twelve months

4. Date of this report
Year Monh fDay

5a. Name and address of parent company - A parent company is one that is not directly or indirectly controlled by another
company. Enter the name of the parent company and the aadress of its executive office.
Please type or print

PS Name of parent company

Address (Number and street)

City or iown State ZIP code

5b. Ending date of most recent fiscal year completed prior to October 2, 1978

Year ,Honh Day

P6 W 11111 1
5c. Revenues or sales in most recent complete fiscal year - Enter the total consolidated net sales or revenues of the parent

company for the fiscal year indicated in item 5b above. .(Report in thousands of dollars.)

P7 Bil. il. I Thou.

5d. Principal line of business - Describe the parent company's principo line ofbusiness and enter the appropriate
tour-digit SIC number.

SIC number
P8

CON IHU-ONREVERSE SIDE
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a. Name and address of reporting company covered by this filing -- Fill in this item and items 6b3, c. and d only if the
reporting company is not a parent company (repurted in item 5a). Company is defined in Section 705D. Enter the name
and address of the reporting company.

Name

Address (Number and street)

State ZIP code

6b. Ending dote of most recent fiscal year-completed prior to October 2, 1978

Year Month Day

6c. Revenues or sales of most recent fiscal yeacompleted prior to October 2, 1978 - Enter the total consolidated net sales
or revenues of the 'eporting company for the fiscal year indicated in item 6b. (Report in thousands of dollars.)

P11 111. MiI. :Thou.

6d. Principal line of business - Describe the reporting company's principal line of business and enter the appropriate
four-digit SIC number.

SIC number

P12
7. Schedule attachments - Indicate the number of schedules of each type being filed and see part 1. item F, "What to

File." in the instruction booklet.

P13 SCHEDULE A - Report of Price Data
P14 SCHEDULE B - Report of Wholesale.and Retail Trade

P15 SCHEDULE C - Report of Food Manufacturers and Processors

P16 SCHEDULED - Report of Petroleum Refiners

P17 SCHEDULE E - Report of Profit Margin Data

'Name of Chief Executive Officer or authorized designee, Title

CERTIFICATION

Company name o"Telephone (Area code, No.,

Ext.)

To-the best of my knowledge and belief, the data submitted herewith are factually correct, complete,
and prepared in accordance with the applicable instructions. It is requested that the information sub.
mitted herewith be considered as confidential within the meaning of Section 4(f) of the Council on Wage
and Price Stability Act, 12 U.S.C. 1904, Note, and,6 CFR Part 702, 44 FR 59166 (October 12, 1979).

Signature Date

RETURN Return this form including relevant schedules and other attachments:
TO

Office of Price Monitoring
Council on Wage and Price Stability
Winder Building
600 17th Street N.W.
Washington, D.C. 20506

PLEASE
NOTE Print "Form PM-1A" in the lower left corner of the return envelope.

FOR~M 1-M.1A t .2;-7,'
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Fo, A~proe 0 M B. No. 116-R0357

,o,.., PM-1A NOTICE - AU infatmntion luinis!e to the Council
on Fon PM.1A will be treated as conladznttal in

EXECUTIVE OFFICE OF THE PRESIDENT accordnce with Section 4(l) of the CoJicit on WWge
C.OUNCI ON AAGi ANII P JC STAi'.Li!Y TVand Price Stability Act. 12 U.SC. 1904, note, and 6

REPORT OF PRICE DATA CFR Part 702.44 FR 59166 (October 12, 1979). SCHEDULE

REPORT FOR QUARTER ENDING: OFFICE

, 1979 ONLY Company number

1. Name of reporting company

2. Bose-period ending date

Year Month Dy

Al [7I1I7_
3. Was the suggested CWPS formula used?

A2 I Yes
2 No - Explain methodology in an attachment

4. Were sampling techniques used?

A3 1 Yes
2 No

5. Were average realized prices used?

A4 1 Yes
2 No - Explain methodology in an attachment

6. Total covered net sales or revenues in the base period
that were used in price calculations (Thousands of dollars)

AS I Bil. Mi. Thou.
! I Ii

AS

7. Sales-weighted index of price
change for two-year base period

Percent
(Two decimal places)

8. Base-period annual rate of price A7
change fSquare root of line 7.
minus I, times 100)

9. Less: Price deceleration"
percentage 0 . 50

A8

10. Subtotal (Line 8 less line 9)

A9

11. Less: Pay deceleration
passthrough I

A10
12. Allowable program-year rate of

price change %

13. Allowable rate of price change All
through the reporting quarter
(See instructions for details
on calculations) %

14. Actuar rate of price change A12

through the reporting quarter %

15. Supporting documentation for Schedule A

Pages A -____to A____

16. Sales excluded from price calcula-
tions by section 705A-3 (For
companies claiming Insufficient
product coverage only.)

A. Exclusions of 705A-3(o) to
705A.3(e)

(1) Total company net revenues
for base year

Amount
(Thousands of dollars)

BI,- -Mil. Thou.
A13 * IK I

K I
a I
I I

(a) Agricultural, fishing,
forestry, and mineral'
products I

(b) Recyclable scrap materials .

(c) Commodities whose price ,, 7KF
changes are closely tied t
to those of organized open
exchanges

(d) Exports ________

(e) Deliveries during program t

year at predetermined prices_________________

(2) Subtotal of exclusions
705A-3(a) to 705A-3(e)

B. Exclusions of 705A-3(0 to 705A-3(i)

(1) Total company adjusted net
revenues For program year

A14 I

A15

K
(0 Products exchanged In non- "

arms-length transactions t I'

(g) New or discontinued products

(h) Custom or one-time products I

(I) Interest received

(2) Subtotal of exclusions
705A-3(p to 705A.3(i)

I - "

- CONTIFUE ON REVERSE SIDE --

!*
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Form Appro-ed: O.M.B. No. 116-R0357

FONM PM-lA NOTICE - All information fumlished to the Council
410-29-79) on Form PM-IA will be treated a confidential in

EXECUTIVE OFFICE OF THE PRESIDENT accordance with Section 4(f) of the Council on Wage
COUNCIL ON WAGE AND PRICE STABILITY and Prie Stability Act, 12 U.S.C. 1904, note, and 6

REPORT OF WHOLESALE AND RETAIL TRADE CFR Part 702.44 FR 50166 (October 12.1979). SCHEDULE

PERCENTAGE GROSS MARGIN BOFFICE
REPORT FOR QUARTER ENDING USE

1979 OY ompany umr Ell]

1. Name of reporting company

2. Method selected for compliance in program year (Mark (X) one)

B1 iI j Base-year percentage gross margin 2 l-] Gross-margin trend

3. Inventory method (Mark (X) one)

B2 I I-] LIFO 2 [ I FIFO 3 L" I Other - Provide documentation In an attachment
BASE-YEAR PERCENTAGE Sales GROSS-MARGIN TREND METHOD Percent

GROSS-MARGIN METHOD (Thousands of dollars) (Two decimal- places7

Bil. M 1u. Thou.B3 : s511
3 A12. Base-year percentage gross margin4. Adjusted net sales I (Sae as line 11) . %

4 B B12
5. Beginning inventory ,. n e 13. Percentage gross margin for year ended

B" two years prior to base year %
6. Plus: Cost of goods purchased .

S6 IRatio
7. Subtotal (Line 5 plus line 6) I 1I I 2

B7 i 14. Two-year gross-margin trend
. L (Ratio of line 12 to line 13) •

9. Cost of goods sold BS = I 15. Annualized trend (Square mot 514

(Line 7 less line 8) of line 14. minus 1)
10. Gross margin on sales B9I (See Instruction booklet) 0.

(Net sales less cost of goods P ercen
sold, line 4 less line 9) I PercentI I (Two decimal

Percent places)

11. Base-year percentage gross (Two decimal places) IS
-margin on sales 1310 16. Allowable percentage gross margin
(Line 10 divided by line 4) * ? (Line 12 times (1.0 plus line 15)) %

PROGRAM-YEAR COMPLIANCE TEST BY QUARTERS

Actual Allowable
Actual net sales percentage percentage

(Thousands of dollars) gross margin gross margin
(Two decimal (Two decimal

(a) places) places)
Bi1. ! M1. ! Thou. (b) (c)

525 I B17 Bi

17. First quarter of program year I II I * *

B19 B , 520 B21
18. Second quarter of program year I 0 1

B22 8 I 23 B24
19. Third quarter of program year I i

925 I25 B27
20. Fourth quarter of program year %

21. Supporting documentatioq for schedule B

Pages B -to B
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Form Approved: O.M.S. No 116-RO351

PM-IA NOTICE - All information furnished to the Council

EXECUTIVE OFFICE OF'.HPRES1OEi or Form PM-1A will be treated as confidential In

COUNCIL ON WAOL AND PRICE TrABILI'TY accordance with Section" 4(f0 of tpe Council on Wage
and Price Stability Act, 12 U.S.C. 1904, note, and 6 SCHEDULE

REPORT OF FOOD MANUFACTURERS AND CFR Part 702.44 FR 59166 (October 12. 1979.

PROCESSORS - GROSS MARGIN
_OFFICE

REPORT FOR QUARTER. ENDING USE
ONLY-

1979 N Company number

1. Name of reporting company

2. Method selected for compliance' in-the-program year (Mark (X) one)

CI t - Base-quarter gross margin 21 I Alternative gross margin -

BASE-QUARTER GROSS MARGIN Amount
(Thousands of dollars)
1311. Mi. Thou.

C2 I
3. Adjusted net sales -

- ~C3,.
4. Less: Food ingredients used in manufacturing -" t

C4
5. Base-quarter gross margin- (Line 3 less fine 4) I

ALTERNATIVE GROSS MARGIN' - cs

6. Base-quarter sales (Same-as line 3) r

7. Average percentage gross-margirr in the base- year C6
(Percentage to two decimal places) %

C7 r
8. Alternative gross' margin (Line 6 times item 7/100) r

FIRST QUARTER ALLOWABLE GROSSMARGIN' Ca

9. Base-quarter gross margin or alternative gross margnp'

C9
10. Plus- Allowable. margin growth for the first quarter (Line 9 times 0.0325)

11. Subtotat (Line 9, plus line 10)

12. FPercentage , physical voltme increase Cir
(Percentage to two decimal places) . %

0C12. - -

13. D'ollar value- of physical volume increase (Line i1 timesline 12)- I

14. Total: Allowable fst quarter-gross margin (Line I I plus line 13)
C14 I

15. Actual first quarter gross margin C14
. I

SECOND QUARTER ALLOWABLE GROSS-MARGIN cs

.16. Base-quarter-grossmargin- or alternative gross margin

17. Plus.- Allowablemargirrgrowtfrfor-the second'quarter (Line t6 i'mes 6.03Z5" C16

18. Subtotal' (Line- I.plus line 171 I

19. Percentage physical volume increase C18 ' "

(Percentage to two d'ecrmar praces) %

20. Dollarvalue of physical volume increase (Lrne fg tfmes fine l'9)

C20
21. total: Allowable second quarter-gross margin (Line 18 plus line 20)'

22. Actual second quarter gross margin C21

I I CONTINUE ON REVERSE SIDE
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THIRD QUARTER ALLOWABLE GROSS MARGIN Amount

(Thousands of dollars)

B,2. Mie. Thou.
C23 I I

I I

23. Base-quarter gross margin or alternative gross margin

C24
24. Plus: Allowable margin growth for the third quarter

(Line 23 times 0.0488)

C25 II I

25. Subtotal (Line 23 plus line 241iI 1•I I
C26 ,

t
(Percentage to two decimal places) % t

C27 , ,

27. Dollar value of physical volume increase (Line 25 times line 26)

C28 I I
I I

28. Total: Allowable third quarter gross margin (Line 25 plus line 27) I

C29
I i

29. Actual third quarter gross margin

FOURTH QUARTER ALLOWABLE GROSS MARGIN C30
I i
I I
i I

30. Bhse quarter gross margin or alternative gross margin .

C31
31. Plus: Allowable gross margin for the fourth quarter

(Line 30 times 0.065) I I

C32 !
.1 I

32. Subtotal (Line 30 plus line 31) II I

33. Percentage physical volume increase ; t ,"]
(Percentage to two decimal pilaces) % t' "t

C34
34. Dollar physical volume increase (Line 32 times line 33)

I I

C35 -
I I
I I

35. Total: Allowable fourth quarter gross margin (Line 32 plus line 34)
C36

36. Actual fourth quarter gross margin

37. Supporting documentatioh for schedule C

Pages C - to C

FORM PM-IA 10-29-79)
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Form Approve': O.fT.B. No. r16-110357"

,PM-A NOTICE - All information furnished to the Council
on Form PM-1A will be treated as confidential in

-EXECLtT.VE. OFFICF OF THE PRESIDENT accordance with Section 4(f) of the Council on Wage
CO'U t ON',tAGi- ANtI PRICE STABILITY and Price Stability Act, 12 U.S.C. 1904, note, and 6

REPORT OF PETROLEUM REFINERS CFR Part 702,44 FR 59166 (October 12,1979). SCHEDULE
GROSS MARGINS OFFICE" L,

REPORT FOR QUARTER ENDING: " USE

99, ONLY, ompany number

1. Name ofrepo rting company

2. Were the required adjustments made for changes in input mix? (Mark (X) one)

D1i t ' Yes-

z No - Expart in an attachment

3. Were adjustments made far changes in product sales mix? (Mark (X) one)

OZ I Yes - Expiaun iit an attachment

2 No

BASE-QUARTER GROSS MAIRGIN Amount

(Thousands of dollars)

ail. I Mi . I Thou.

D3 r r

4. Adjusted net sales " ; l

D4 I
5. Less: Cost of petroleum products used in refinery operations

(See instructtons) I

D5

6. Gross margin in the' base quarter

ALLOWABLE GROSS MARGIN BY QUARTERS D6

FIRST QUARTER

7. Gross margirr in the base quarter

D7
"

8. Plus: Allowable quarter growth (Line 7 times 0.065).

9. Subtotal (Line 7 plus lIne8), I
99 I

10. Percentage physical volume growth
(Percentage to twoi decinmal pracesj -

D I

11. Dollar physical volume growth (Line 9 times line 10) . I
Dll i '

t ID111
12. Total: Allowable first quarter gross margin (Line 9 plus line II)

D12
! I.

13. Actual first quarter gross margin I

CONTINUE Ot REVERSE SIDE
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SECOND QUARTER Amount
(Thousands of dollars)

Bel. M 1d. i Thou.

D13
14. Gross margin in the base quarter

D14 =L

15. Plus: Allowable quarter growth (Line 14 times 0.065)
D I

16. Subtotal (Line 14 plus fine 15)

17. Percentage physical volume growth (Percertage to two decimal places)

• D17 !

18. Dollar value of physical volume growth (Line 16 times line 17) r I08 r r
via I r

19. Total: Allowable second quarter gross rdrgn4(Line 18 plus line 16) I t

20. Actual second'quarter gross margin 1 p.

THIRD QUARTER D20 20
I r

21. Gross margin in the base quarter r
I t

22. Plus: Allowable quarter growth (Line 21 times 0.065) I

D22

23. Subtotal (Line 22 plus line 21) r

24. Percentage physical volume growth (Percentage to two decimal places) t

D24
25. Dollar value of physical volume growth (Line 23 times line 24)

D25
26. Total: Allowable third quarter gross margin (Line 25 plus line 23)

ID26

27. Actual third quarter gross margin r

FOURTH QUARTER D27 1 1

28. Gross margin in the base quarter

D26
29. Plus: Allowable quarter growth (Line 28 times 0.0651

30. Subtotal (Line 28 plus line 29) D

030

31. Percentage physical volume growth (Percentage to two decimal places) . "

O31
32. Dollar value of physical volume growth (Line 30 times line 3)

0D32"

33. Total. Allowable fourth quarter gross margin, (Line 30 plus line 32)D

D33.

34. Actual fourth quarter gross margin

35. Supporting documentation for schedule-D

Pages D to O

F ORM PW-I A V -z*
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Form Approved: OM. B. No. I 16-R0357

FomR PM-1A - NOTICE - All information furnished to the Council
on Form PM.1A will be treated as confidential in

EXECUTIVE OFFICE OF THE PRESIDENT accordance with Section 4(f) of the Council on Wage
COUNCIL ON WAGE AND PRICE STABILITY

and Price Siability Act, 12 U.S.C. 1904, note, and 6

REPORT OF PROFIT-MARGIN DATA CFR Part 702.44 FR 59166 (October 12,1979). SCHEDULE

E
REPORT FOR QUARTER E.NDING: OFFICE

USE
1979 ONLY ',Company number

1. Name of reporting company.

Items 2 through 3 should be completed by all,reporting companies < _

2. Profit margin Net sales Profit Profit margin

Enter the profit margin for the lost (Thousands of dollars) (Thousands of dollars) (Percentoage to two
three fiscal years completed prior (a) (b) decimal places)
to October 2. 1978. Bil. Mil. -Thou. Bil. Mil. Thou, (c)

a. Most recent fiscal Month -- Day Year El E2 * - E3

year completed prior I
to October 2. 1978 %

b. Second pIost recent fiscal Month Day Year E4 E5 E6

year completed prior to
October 2, 1978 _________

.c. Third most recent fiscal Month Day Year E7 " El l E9

year completed prior to , I
October 2, 1978 %._ _ _ _ _

Elo Ell E12
3. Best two of lost three-years' sales-weighted I I

average profit-margin test - total , * t

The rest of Schedule E should be filled out only by those companies ,r
that are complying with the profit margin limitation \'.' '';

4. Basis for use of profit margin limitation (Mark (X) one)

E13 _ Exception to price deceleration standard granted by CWPS

2 Self-administered exception to the price standard by a company that has or is part of
a company that has'less than $250 million in total net sales.or revenues-

3 Self-administered exception to the price standard by a company that has or is part
of a company that has-more than $250 million in total net sales or revenues

4 Insufficient product coverage (Section 70SA-5 (b))
NOTE: Companies marking box 4 should complete item 16 on schedule A and provide on schedule A

or other appropriate schedules price data on non-excluded products.
s J Other basis - Explain in an attachment

TEST ONE: PROFIT-MARGIN LIMITATION"

5. Profit-margin limitation percent~age - Best
two of last three years (from line 3)

6. Quarterly data for program year

a. First quarter ,

b. Second quarter

.c. Third quarter

d. Fourth quarter

7. Program year profit margin^

CONTINUE

Net'sales
(Thousands of dollars)

" (a)

Profit- Profit margin

(Thousands of dollars) (Percentage to two
(b) decimal places)

Bil. Mil. Thou. (c)
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TEST TWO: BASE-YEAR DOLLAR PROFIT PLUS ALLOWABLE GROWTH (Annual Basis Only)

8. Method of calculating base-year profit (Mark (X0 one)

i Actual - Enter amourt ...........................................

z L Adjusted - If "adjusted" is chosen, enter both actual and
adjusted amounts ..............................................

Amount
(Thousands of

dollars)
sC . ml. Thou.

E27 ' I
E 2I i
I I
I I

I I
I a

E29 i! I

9. Total base-year profit I

E30 'I I
I I

10. Plus: Allowable program-year growth (Line 9 times 0.065)
I I

E31

11. Subtotal (Line 9 plus line 10)

12. Percentagephysical volume increase (Percentage to two decimal places)

E33

13. Dollar value of physical volume increase (Line I I times line 12)
/I I

14. Total allowable program-,year profit (Line I I plus line 13) I

BASE-QUARTER DATA (To be completed by companies granted or authorized to self-administer E35
conditioned profit-margin exception). I

15. Net sales or revenue in base quarter . *

E36
16. Profits in base quarter

E40

17. Percentage physical volume increase (Percentage to two decimal places) *

18. Supporting documentation for schedule E

Pages E _ to E

[R oc. 7D-357 Fded 11-14-79 122 pm]
BILLING CODE 3175-01-C
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Part VII

Environmental
Protection Agency
Preliminary Notice of Determination
Concluding the Rebuttable Presumption
Against Registration of Pesticide
Products Containing Dimethoate;
Availability of Position Document
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ENVIRONMENTAL PROTECTION
AGENCY

[OPP-30000/16C; FRL 1362-1]

Preliminary Notice of Determination'
Concluding the Rebuttable
Presumption Against Registration of
Pesticide Products Containlng\ ,

Dimethoate; Availability of Position
Document

I. Introduction

On September 12, 1977, the
Environmental Protection Agency issued
a notice of rebuttable presumption
against registration and continued
registration ("RPAR") of pesticide
products containing dimethoate (42 FR
45086), an organophosphate insecticide
and acaricide, thereby initiating the
Agency's public review of the risks and
benefits of dimethoate. The rebuttable
presumption was issued on the basis of
(1) oncogenicity,.(2) mutagenicity, and
(3) reproductive and fetotoxic effects.
The Agency also requested registrants
and other interested parties to submit
data on delayed neurotoxicity and
synergism of dimethoate by other
pesticides.

This notice constitutes the Agency's
Notice of Deterniination (Notice)
pursuant to 40 CFR 162.11(a)(5). This
determination is preliminary at this
point pending external review through
submission to, and review by,-the
United States Department of Agriculture
and the Scientific Advisory Panel,
pursuant to Sections 6(b) and 25(d) of
the Federal Fungicide, Insecticide, and
Rodenticide Act (FIFRA).as amended.
The action does not become final until
the Agency has reviewed the comments
of these reviewers and issued a final
notice.

In broad summary, the Agency has
determined that dimethoate continues to
exceed the risk criteria outlined in 40
CFR 162.11 for oncogenicity,
mutagenicity and reproductive and
fetotoxic effects. The risks that
dimethoate poses to certain exposed
groups are of sufficient concern to
require the Agency to consider whether
these risks can be reduced. The Agency
has considered benefits information
including that submitted by registrants,
interested persons, and the United
States Department of Agriculture and
has analyzed the economic, social, and
environmental benefits of the uses of
dimethoate. The Agency; has weighed
risks and benefits together, in order to
determine whether the risks of each
dimethoate use are warranted by the
benefits of the use. In weighing risks and
benefits, the Agency considered what

risk reductions could be achieved and
how risk reduction measureswould
affect the benefits of the use.

The Agency has determined that the
risks of certain uses of dimethoate are
greater than the social, economic, and-
environmental benefits of these uses,
unless risk reductions are accomplished
by modifications in the terms and
conditions of registration. Accordingly.
the Agency is proposing to initiate
action-to cancel or deny registration for
all uses'of dimethoate products [except
as hereafter limited) unless the terms
and conditions of registration are
modified: (1) To forbid the use of
dimethoate products as a dust
formulation; (2] to require protective
clothing and equipment for applicators,
(3) to prohibit the application of
dimethoate products on citrus, pae
fruits and pecans by air blast
equipment; (4) for those uses where air
blast is permitted, to require'that the
labeling contain a warning to female
applicators to avoid exposure to
dimethoate during pregnancy; and [5) to
require the use of automatic flagging in
connection with aerial application. The
Agency has further determined that
these modifcations in the terms or
conditions of registration accomplish
significant risk reductions, and that
these risk reductions can be achieved
without significant impacts on the
benefits of the uses. In addition, the
Agency has decided to require

•registrants and applicants to conduct
additional oncogenicity, mutagenicity,
delayed neurotoxicity, and applicator
-exposure studies.

The remainder of this Notice and the
accompanying Position Document set
forth in detail the Agency's analysis of

-comments submitted during the rebuttal
phase of the dimethoate RPAR, and the
Agency's reasons and factual bases for
the regulatory actions it is initiating. The
Notice is organized into four sections.
Section I is this introduction. Section II,
titled "Legal Background", sets forth a
general discussion of the regulatory
framework within which this action is
taken. Section I sets forth the Agency's
determination concluding the
dimethoate RPAR and initiating the
regulatory actions which flow from
these determinations. SectionI1 and the
accompying Position Documerit set forth
the basis for these determinatnis.'
Section IV, titled "Procedural Matters",
provides a brief discussion of the
procedures which will be followed in
implementing the regulatory actions
which the Agency is inititting in this
Notice.

II. legal Background
In order to obtain a registration for a

pesticide under FIFRA, a manufacturer
must demonstrate that the pesticide
satisfies the statutory standard for
registration. That standard requires
(among other things) that the pesticide
perform its intended function without
causing "unreasonable adverse effects
on the environment" (Section 3(c)(5)),
The term "unreasonable adverse effects
on the environment" Is defined as "any
unreasonable risk to man or the
environment, taking into account the
economic, social, and environmental
costs and benefits of the use of any
pesticide" (FIFRA, Section 2(bb)). In
effect, this standard requires a finding
that the benefits of each use of the
pesticide exceed the risks of use, when
the pesticide is used in accordance with
commonly recognized practices. The
burden of proving that a pesticide
satisfies the registration standard Is on

-the proponents of registration and
continues as long as the registration
remains in effect. Under Section 6 of
FIFRA, the Administrator is required to
cancel the registration of a pesticide or
modify the terms and conditions of
registration whenever lie determines
that the pesticide no longer satisfies the
statutory standard for registration.'

The Agency created the RPAR process
to facilitate the identification of
pesticide uses which may not satisfy the
statutory standard for registration and
to provide a public, informal procedure
for the gathering and evaluation of
information about the risks and benefits
of these uses.

The regulations governing the RPAR
process are set forth at 40 CFR 162.11.
This section provides that a rebuttable
presumption shall arise if a pesticide
meets or exceeds any of the risk criteria
set out in the regulations. The Agency
generally announces that an RPAR has

- arisen by publishing a notice in the
Federal Register. After an RPAR is
issued, registrants and other Interested
persons are invited to review the data

'Anotherpart of the statutory standard for
registration is that the pesticide must satisfy the
labeling requirements of FIPRA. These requirements
are set out in the statutory definition of
'"isbranded" (FIFRA Section 2(q)). Among other
things, this section provides that a pesticide Is
misbranded If "the labeling * * * does not contain
directions for use which are necessary for effecting
thapurpose for which the product Is intended and If
complied with, together with any * * * (restrictions)
imposed under Section 3(d) * are adequate to
protect health and the environment."

The Agency can require changes to the directions'
for use of a pesticide in most circumstances either
bylinding that the pesticide Is misbranded if the
labeling is not changed or by finding that the
pesticide would cause unreasonable adverse effects
on the environment, unless labeling changes are
made which accomplish risk reductions.

66558
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upon which the presumption is based
and to submit data and information to
rebut the presumption. Respondents
may rebut the prespmption of risk by
showing that the Agency's initial
determination of risk was in error, or by
showing that use of the pesticide is not
likely to result in any significant
exposure to humans or to the animal or
plant of concern with regard to the
adverse effect in question.2 Further, in
addition to submitting evidence to rebut
the risk presumption, respondents may
submit evidence as to whether the
economic, social, and environmental
benefits of the use of the pesticide
subject to the presumption outweigh the
risks of use.

The regulations require the Agency to
conclude an RPAR by issuing a Notice
of Determination in which the Agency
states and explains its position on the
question of whether the risk
presumptions have been rebutted. If the
Agency determines that the presumption
is not rebutted, it will then consider
information relating to the social,
economic, and environmental costs and
benefits which registrants and other
interested persons submitted to the
Agency, -and any other benefits
information known to the Agency.

After weighing the risks and the
benefits of a pesticide use, the
Administrator may conclude the RPAR
process by issuing a notice of intent to
cancel or deny registration, pursuant to
FIFRA Section 6(b)(1) and Section
3(c)(6) or by issuing a notice of inteit to
hold a hearing pursuant to Section
6(b)(2) of FIFRA to determine whether
the registrations should be cancelled or
applications for registration denied.

240 CFR 162.11(a)(4) provides that registrants and
applicants may rebut a presumption against
registration by substaining the burden of proving: (i)
In the case of a pesticide which meets or exceeds
the criteria for risk set forth in paragraphs [aJ(3)(i
or (iii) that when considered with the formulation,
packaging, method of use, and proposed restrictions
on and directions for use, and widespread and
commonly recognized practices of use, the
anticipated exposure to an applicator or user and to
local, regional, or national populations of non-target
organisms is not likely to result in any significant
acute adverse effects; or (ii) In the case of a
pesticide which meets or exceeds the criteria for
risk set forth in paragraph (a](3](ii) that when
considered with proposed restrictions on use and
widespread and commonly recognized practices of
use, the pesticide will not concentrate, persist or
accrue to levels in man or the environment likely to
result in any significant chronic adverse effects; or
(iii) That the determination by the Agency that the
pesticide meets or exceeds any of these criteria for
risk was in error.

A primary purpose of the RPAR process is to
screen for appropriate action those pesticide uses
which pose risks which are of sufficient concern to
require the Agency to consider whether offsetting
benefits justify the risks. Accordingly. the Agency's
approach to rebuttal determinations concentrates
on whether the risk concerns which are central to
each RPAR proceeding have in fact been answered.

In determining whether the use of a
pesticide poses risks which are greater
than benefits, the Agency considers
modifications to the terms and
conditions of registration which can
reduce risks, and the impacts of such
modifications on the benefits of the use.
Among the risk reduction measures
short of cancellation which are
available to the Agency are changes in
the directions for use on the pesticide's
labeling and classification of the
pesticide for "restricted use" pursuant to
FIFRA Section 3(d).

FIFRA requires the Agency to submit
notices issued pursuant to Section 6 to
the Secretary of Agriculture for
comment and to provide the Secretary of
Agriculture with an analysis of the
impact of the proposed action on the
agricultural economy (Section 6(b)). The
Agency is required to submit these
documents to the Secretary at least 60
days before making the notice effective
by sending it to registrants or making it
public. If the Secretary of Agriculture
comments in writing within 30 days
after receiving the notice, the Agency Is
required to publish the Secretary's
comments and the Administrator's
response with the notice. FIFRA also
requires the Administrator to submit
Section 6 notices to a Scientific
Advisory Panel for comment on the
impact of the proposed action on health
and the enviormment, at the same time
and under the same procedures as those
described above for review by the
Secretary of Agriculture (Section 25(d)).

Although not required to do so under
the statute, the Agency his decided that
it is consistent with the general theme of
the RPAR process and the Agency's
overall policy of open decision making
to afford registrants and other interested
persons an opportunity to comment on
the bases for the proposed action during
the time that the proposed action is
under review by the Secretary of
Agriculture and the Scientific Advisory
Panel. Accordingly, appropriate steps
will be taken to make copies of the
Position Document available to
registrants and other interested persons
at the time the decision documents are
transmitted for formal external review,
through publication of a notice of
availability in the Federal Register, or
by other means, Registrants and other
interested persons will be allowed the
same period of time to comment-30
days-that the statute provides for
receipt of comments from the Secretary
of Agriculture and the Scientific
Advisory Panel.

After completing these external
review procedures and making any
changes in the proposed action which

are deemed appropriate as a result of
the comments received, the Agency will
proceed to implement the desired
regulatory action by preparing
appropriate documents and releasing
them In the manner prescribed by the
statute and by the Agency's rules.

l. Determination and Initiation of
Regulatory Action

The Agency has considered
information on the risks associated with
the uses of dimethoate, including
Information submitted byregistrants
and other interested persons in rebuttal
to the dimethoate RPAR. The Agency
has also considered information on the
social, economic, and environmental
benefits of the uses of dimethoate
subject to the RPAR, including benefits
information submitted by registrants
and other interested persons in
conjuction with their rebuttal
submissions, and information submitted
by the United States Department of
Agriculture.

The Agency's assessment of the risks
and benefits of the uses of dimethoate
subject to this RPAR. its conclusions
and determinations whether any uses of
dimethoate pose unreasonable adverse
effects on the environment, and its
determinations whether modifications in
terms of conditions of registration
reduce risks sufficiently to eliminate any
unreasonable adverse effects are set
forth in detail in the Position Document.
This Position Document is hereby
adopted by the Agency as its statement
of reasons for the determinations and
actions announced in this Notice and as
its analysis of the impacts of the
proposed regulatory actions on the
agricultural economy. For the reasons
summarized below and developed in
detail in the Position Document the
Determinations of the Agency with
respect to dimethoate are as follows:

A, Determinations on Risk
The dimethoate RPAR was based on

information indicating that dimethoate
posed the following risks to humans: (1)
Oncogenicity (2) mutagenicity; and (3)
reproductive and fetotoxic effects. As
developed fully in the Position
Document (PD 2/3). the Agency has
determined that the information
submitted to rebut the risk criteria for
oncogenicity was insufficient to
overcome the presumption against
dimethoate for this effect. However, the
Agency has concluded, based on a re-
analysis of the studies involved and the
rebuttal comments, that the weight of
evidence for dimethoate's
carcinogenicity is only suggestive, and
that the evidence warrants further
studies.
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The Agency has also determined that
the rebuttal submissions were
insufficient to remove the Agency's

/ concern that dimethoate poses the risks
of reproductive and fetotoxic effects to
humans. In addition, new teratogenic
data unavailable when-the RPARwas
issued has been submitted (Khera,
unpublished] and indicates the potential
of dimethoate to produce teratogenic
effects.

Finally, the Agencyhas concluded
that the rebuttals and additional
information submitted do not invalidate
the presumption of mutagenicity risk,
although the risk appears to be low.

The Agency has received comments
concerning'delayed neurotoxicity and
the synergism of dimethoate by other
pesticides, and has concluded that there
is insufficient evidence to indicate that
dimethoate meets or exceeds the risk
criteria enumerated in 40 CFR 162.11 for
these effects, but that additional
information concerning dimethoate's
ability to induce delayed neurotoxicity
must be generated.

The principal risks of oncogenicity,
mutagenicity, and reproductive and
fetotoxic effects are posed to
applicators, who may be ekposed to
dimethoate before or'during application
both dermally andvia inhalation. The
greatest risk to applicators is incurred
by (1) the use of dust formulations in the
ground spraying of grapes, and (2)
airblast spraying on citrus, pecans, and
pome fruits. These risks are of sufficient
magnitude to require the Agnecy to
determine whether the uses of
dimethoate offer offsetting social,
economic, or environmental benefits.
B. Determinations on Benefits

The uses of dimethoate which are
subject to this RPAR include the
following classes of use sites: (1] Grains,
(2) field crops, (3) fruits and nuts, (4)
vegetables, and (5) other use sites
(including livestock premises, forest
seed orchards and nurseries, and
ornamentals.)

1. Grains. Dimethoate is used on 7.8
percent of. the sorghum acreage; less
than one percent of the U.S. wheat and
corn acres are treated with dimethoate.
Several effective alternatives are
available for all of the grain use sites.
Cancellation of.dimethoate use on grain
would fesult in a total annual loss of an
estimated $8.03 million per year for corn
producers and an increase of $608,000 in
income for sorghum producers. A
qualitative evaluation indicated that the
impact of cancellation on wheat
producers would be minor.

2. Field Crops. Dinmethoate is used on
less than one percent of U.S. acreage of
soybeans,-tobacco, and alfalfa;.on 14.6

percent of U.S. cotton acreage; and on
26.0 percent of California and Arizona
safflower acreage. For most of the field
crops, several alternative controls are
available, with -the exception of spider
mite control on soybeans, -which
represents a minor and sporadic
problem. Cancellation of dirdethoate use
on filed crops would result in an
increase in costs of production of
approximately $1.73 million annually for
cotton and would have a negligible
effect on production costs for other.field
crops.

3. Fvits and Nuts. The percent of total
U.S. acreage treated with dimethoate
was 2.6 percent for apples, <1.0 percent

'for pears, 12.0 percent for citrus, and
17.0 percent for pecans; 50.5 percent of'
the California grape acreage was treated
with dimethoate. Several effective
alternatives are available for apples,
pears, and pecans; the alternatives for
grapes and citrus are less effective. The
cancellation of dimethoate would result
in an estimated decrease in farm income
of $90,000 for apples, $745,800 for
pecans, $551,000 for citrus, $9.99 million
for grapes, and a negligible loss on
pears. The effect of cancellation on
production for apples, pears, 'pecans,
and grapes would be negligible or slight.
Significant adverse effects on the
quantity and quality of citrus production
are expected.'To tal insecticide use of
grapes would increase. Minorprice
increases may occur for pecan products,
and significant consumer impacts are
possible for citrus and grape products.

4. Vegetables. Dimethoate use on
vegetable crops ianges from 1.1 percent
of total U.S. acres treated for lettuce to
66.2 percent for fresh tomatoes. Effective
alternatives are generally available
except for use on broccoli, fresh snap
beans, and fresh :tomatoes. The
cancellation of dimethoate use on
vegetables would result in an estimated
reduction in annual farm income of $1.27
million for broccoli, $1.8 million for dry
snap beans, $3.6 million for fresh snap
beans, and.$130,800 for processing snap
beans. For fresh tomatoes, the total farm
income loss was estimated at $3.9
million. An increase in farm income of
$371,000 was projected for processing
tomatoes due to less expensive
alternative controls. The available data
were insufficient to allow an estimation
of the overall farm income changes for
lettuce and other vegetable crops.

5. Other Use Sites. Dimethoate is used
for adult fly and maggot control in
livestock facilities (50,600 pounds AI in
1978); several effective alternatives are
available at hear comparable cost.
Dimethoate use for forest seed orchards
and nurseries is believed to be limited to

150 acres in the South; several effective
alternatives are available. For
ornamental use, 90 percent of the
dimethoate pesticide products are
applied commercially and 10 percent by
homeowners, with use approaching
50,000 pounds Al/year. A few site/pest
combinations may have pest control
problems if dimethoate is unavailable
due to a lack of cost-effective,
alternatives.

C. Determinations of Unreasonable
Adverse Effects

For the reasons set forth in detail in
the accompanying Position Document,
the Agencyhas made the following
unreasonable adverse effect
determinations about the uses of
dimethoate.

The Agencyhas determined that the
risks arising from the use of dimethoate
are greater than the social, economic,
and environmental benefits of these
uses, unless riskreductions are
accomplished by modifications in the
terms and conditions of registration as
described in the following section.

The Agency has further determined
that these modifications n the terms
and conditions of registration
accomplish significant risk reductions
and that these risk reductions can be
achieved without significant impacts on
the benefits of the uses. Accordingly, the
Agency has determined that, unless
these changes in the terms or conditions
of registration are accomplished, the
uses of dimethoate will generally cause
unreasonable adverse effects on the
environment, when used in accordance
with widespread and commonly
recognized practices, and -that the
labeling of dimethoate pesticide
products will not comply with the
provisions of FIFRA.

D. OtherDeterminations
The Agency has determined that

registrants and applicants for
registration of dimethoate products must
submit to the Agency data described in
Section M. E. in the areas of
oncogenicity, mutagenicity, delayed
neurotoxicity, and applicator exposure.
This data is required pursuant to FIFRA
Sections 3(c)(2)(B) and 3(c)(7]. The
Agency will use this test data to refine
its evaluation of the hazards posed by
dimethoate and to refine its assessment
of whether the proposed label
modifications will be adequate.
E. Initiation of egulatory Actions

Based upon the determinations
summarized above and set out in detail
in the Position Document, the Agency Is
initiating the following regulatory
actions:

i I I I I I I II I II I
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1. Cancellation and denial of
registration of dimethoate products for
use in a dust formulation.

2. Cancellation and denial of
registrations of dimethoate products for
all uses, unless the registrants or
applicants for registration modify the
labeling of dimethoate products to
include the following.

Required Clothing and Equipment for
Application

a. Impermeable gloves.
b. Rubber or synthetic rubber boots or boot

covers.
c. Long-sleeved shirt and long pants made

of closely woven fabric.
d. Wide-brimmed hat.
e. Respirators must be worn by mixer/

loaders and pilots.
L Pilots whose planes are equipped with

positive ventilation equipment are not
required to wear respirators.

3. Cancellation and denial of
registration of dimethoate products for -
us& by aerial application, unless the
registrants or applicants for registration
modify the labeling ofdimethoate
products to include the following
statement:

Automatic flagging is required for all aerial
application use.

4. Cancellation and denial of
registration of dimethoate products for
use on citrus, pome fruits, and pecans,
unless the registrants or applicants for
registration modify the terms and
conditions of registration to prohibit
application by air blast equipment.3 The
labeling of dimetho-ate products for use
on citrus, pome fruits, and pecans must
be modified to include the following-

WARNING (16 pt red lettering)
Do not use this product with air blast

equipment.

5. Cancellation and denial.of
registration of dimethoate products for
uses other than on citrus, pome fruits,
and pecans, unless the registrants or
applicants for registration modify the
terms and conditions of registration as
follows:

WARNING TO FEMALE WORKERS USING
AIR BLASTEQUIPMENT y16pL red
lettering

The United States Environmental
Protection Agency has determined that
dimethoate, an active chemical ingredient in
this product, causes birth defects in
laboratory animals. Exposure to this product
during pregnancy should be avoided.

In addition to these actions, the
Agency will take steps to require

3 The term air blast is intended to include air
blast. air carrier, or other application equipment
employing high pressure/low volume application
methods.

registrants and applicants to submit the
following studies to the Agency:

1. A dimethoate oncogenicity study
using the same strains of mice and rats
used by GibeL The protocol for this
study must be submitted within 3
months of the Agency's final
determination concerning dimethoate.
This study must be completed within
three years of the Agency's final
determination concerning dimethoate
(PD 4)..

2. Mutagenicity tests, including gene
mutation studies, a dominant lethal
study in mice, and studies designed to
detect spindle effects. The protocol for
these studies must be submitted within 3
months of the Agency's final
determination ccncerning dimethoate.
These tests must be completed and
submitted within eighteen months of the
Agency's final determination concerning
dimethoate.

3. Delayed neurotoxicity tests, in
accordance'with the final registration
guidelines. The protocol for these tests
must be submitted within 3 months of
the Agency's final determination
concerning dimethoate. These tests must
be completed within eighteen months of
the final registration guidelines.

4. Exposure studies to determine
worker dermal and inhalation exposure
during the application of dimethoate
with air blast equipment. Exposure data
must be gathered for each crop where
air blast equipment is used or on crops
deemed representative of such
applicator exposure situtalons.
Registrants and applibants must submrt
proposed test protocols for gathering
applicator exposure data within three
months of the Agency's final
determination and must complete all
such tests and submit all exposure data
within eighteen months of the Agency's
final determination for dimethoate.

V. Procedural Matters
This Notice of Determination notifies

the United States Department of
Agriculture, the Scientific Advisory
Panel, pesticide registrants and users,
and other interested parties of the
Agency's preliminary determinations
relating to the risks and kenefits of the
uses of dimethoate and provides these
entities and individuals with the
opportunity to comment on these
determinations.

As discussed in Section II of this
Notice, the Agency's decision to initiate
the regulatory action described in
Section MI must be referred for review
by the Secretary of Agriculture and the
Scientific Advisory Panel. The EPA
position document setting forth in detail
the reasons and factual bases for the
regulatory actions which the Agency

proposes and this Notice of
Determination are being transmitted
immediately to the Secretary of
Agriculture and the Scientific Advisory
Panel for comments. The Agency also
will offer registrants and other
interested persons an opportunity to
comment on the bases for the Agency's
action by making copies of the Position
Document available upon request.
Interested persons may receive copies of
the documents by communicating their
requests to William Waugh. Project
Manager, Special Pesticide Review
Division, Office of Pesticide Programs,
EPA (TS-791), Room 728C, Crystal Mall
H, 1921 Jefferson Davis Highway,
Arlington, Virginia 22202, (703) 557-824 .4
Registrants and other interested persons
have the same period of 30 days to
submit comments that the statute
provides for comments from the
Secretary of Agriculture and the
Scientific Advisory Panel.

All comments on the proposed actions
should be sent to the Document Control
Office, Chemical Information Division
EPA (TS--793), Room E-447, 401 M Street
SW. Washington. D.C. 20460. In order to
facilitate the work of the Agency and of
others inspecting the comments,
registrants and other interested persons
should submit three copies of their
comments. The comments should bear
the identifying notation 30000/16 and
should be submitted on or before
December 19.1979.

After completion of these review
procedures, the Agency will consider the
comments received and publish an
analysis of them, together with any
changes in the regulatory actions
announced in this Notice which it
determines are appropriate. Until this
final review phase is concluded in this
manner, it is not necessary for
registrants or other interested peisons to
request a hearing to contest any
regulatory actions resulting from the
conclusion of this RPAR.

Dated. November 8,1979.
Steven D. Jellinek,
Assistant Admnuistratorfor Pesticides and
Toxic Substances.
yR Doc. 79-3M1 Fid U-25-9 845 a=1
BILMfl CODE 6660-01-M
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436 ........................ 6519,65700 97 ..................................... 62909 Ch..IV ................................ 65556 31g ..................................... 65008
450 ......... 63519, 6 107 ..... ... ** .. 63048, 64843 Ch. V ................................. 65556 256 ..................................... 65747
455 ........................ 63519, 64797 108............... 63048, 64843 Ch. VI................................. 65556 700 ............ ...... 65750
456 ................................... 64602 121 ...........63048, 64843, 65550, Ch.-VII............................... 65556
1023 ................................... 64270 66324 208 .......... ........................... 62912 26 CFR
Proposed Rules: 123 .................................. 66324 260 ........................ 62912, 63096 1 .......................... 6440'5, 65061
Ch. II ........ 63108, 64094, 65274 125 .................................... 66324 614 ....................... 65406 5 ................ 63522
Ch. III ....... 63108, 64094, 65274 129 ........................ 63048, 64843 Proposed Rules:
Ch. X ....... 63108, 64094, 65274 135 .......... 62906, 63048, 64843, 21 CFR j..................... 65777
51 ................ 65598 66324 73............... 65974 31 ....................... 65777995

I
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29 CFR 37 CFR 5685 .................................... .. 65020, 66219•192 .'---- 65792
Proposed Rules Proposed Rules: 44 CFR 173.... . -- 6502D
Subtitle A .......................... 65556 202 .................................... 62913 136
Ch. I ..... 65566 55...... .......... 64082 213. ........... 64844
Ch. IV.... ........................... 65566 38 CFR 64 ............. 63529. 64808, 65752 662...- ....... 66213
Ch. V ................................. 65566 Proposed Rules 65 .................... 63530 666 .................. 62918
Ch. XVII ........... 65566 8 ................ 65995 67........... 63531-63534. 64421 1001......-........6484665074 1011.- -64846
Ch. XXV ............................ 65566 21 .......................... 65083, 65996 205 ............ ................. 64809 1056 ....... 63121
1440 ................................... 65407 36 ....................................... 65997 2 5oposed R64809 1 0 -- - -6 4846
1601 .............. 65082 Proposed Rules 1100 ................ 64846
1904 ................................... 65082 39 CFR 67...-...63117-63120, 63553- 1131....64846

63557,64096,64444,64451, 1131a............ 648461910 .................................. 64095 10 ....................................... 65986 64460, 64466 64472 65093- 1301..... 63121.64851
775 ..................................... 63524 65104

30 CFR 952 ..................................... 65399 205.......... ......... 658 50 CFR
788 ......... 66195 63058Proposed Rules: 40 CFR 45 CFR 17... 64246. 64247, 64250,64730.64736,64738.64741,
Ch. I ................................... 65566 6 ......................................... 64174 Proposed Rules: 64744,65002
Ch. VII . ... . . 65601 51 .......... 65066, 65069 Ch. X ................ 65412 32 - - 63106
870 ........................ 63737, 65407 52 .......................... 63102 65066 405............... 63120 33 ........... 62899
871 ........................ 63737, 65407 53 ....................................... 65066 1152.......--.......... 63120 285......... - 62900
872 ....................... 63737, 65407 58 .......................... 65066, 65069 1210 .................. 65999 611--.64410, 64421, 65590
873 ......... 63737, 65407 60 . . ..... 65066 1211 .. ... .... -66003 672-. .... 64410, 64421
874 ........................ 63737, 65407 61 ....................................... 65399 ...... 64097 Proposed Rules:
875 ........................ 63737, 65407 65 ....................................... 63102 1067 ..... ...... . .. 64815 Ch. VI -.... 63558, 65616
876 ........................ 63737, 65407 80 ....................................... 62897 1. .................. 4836
877 ...................... 63737, 65407 81 ............ 63102, 64078, 65751. 1. 63474
878 ........................ 63737, 65407 65986 46 CFR
879........................63737,65407 87.............................. -64266 3.66500 410-- 64097
880 .......... 63737, 65407 116 .......... . 65400 32 ... ............ 66500 611 ...... 66356
881 .................... 63737, 65407 117 ................................. 65401 34......... .... 66500 652..-- - .- 65372
882 ............... .... 63737, 65407 162 .................................... 6549 401 .................... 64836 661-...........64443
883 ...................... 63737, 65407 ?27 .................................... 65751 402 ...... .. - ---- 64836 675 .6635
884 ....................... 63737, 65407 256 ..................................... 66196 502........... ..... 62898
885 .......... 63737, 65407 409 ...... ............ ............... 64078 Proposed Rules:
886 ........................ 63737,65407 418 ..................................... 64080 1 ........ ........ (A844
887 ....................... 63737, 65407 424 ..................................... 64082 61 .............. 62915, 66218
888 ........................ 63737, 65407 434 ..................................... 64082 254 ....... . ..... ......... 65616

31 CFR Proposed Rules: 512. ..................---...... 65417
Ch. I ......... 63552, 65601, 65612 514 ............................... 65417

535 ........................ 65956, 65988 51 ....................................... 650 84
52 ........... 63114, 64439, 65084, 47 CFR

32 CFR 65408,65613,65614,65781, 21 . ....................... 63105
625 ..................................... 63099 65790,65791,66214 .63105
881 ..................................... 64075 60 ....................................... 62914 25. ................... 65753
2600 .................................. 64077 65 ............. 65410, 65411, 65615 31............................. 65761
Proposed Rules: 81 ....................................... 65791 73...-........... 64408, 65763
169 ..................................... 65601 85 ....................................... 62915 74 ... .......................... 65763
169a .................................. 65601 180 ........................ 66216, 66217 83 ...... ............. 64409
169b ................................... 65601 230 ..................................... 63552 87. .............. ........ 64409
1900 ................................... 65780 713 ..................................... 64844

257 ..................................... 65615 Proposed Rule.33 CF 31 ... ........................ 64440
41 CFR 33.... ... 64440

117 ....................... 65750, 66195 42 ..........................-64440
124 ............ 63672 14-1 ......... 63529 43 .. . .......... 64440
126 ..................................... 63672 14-7 ........................ 63529 64 ............... .. 63558
157 .................................... 66502 15-7 ................................... ........ 62917, 64441
160 ..................................... 62891 105-54 ... ........................ 65071 90 .......... . 64442
161 ..................................... 63672 105-62 ............................... 64805 97 . ........ 64442
164 ........................ 63672, 66528 Proposed Rules:
183 .................................... 63523 Ch. 4 .................................. 65862 49 CFR
206 ..................................... 65977 3-1 ................................... 63115 7. ......................... 65765
Proposed Rules: 3-7 ..................................... 63115 178-.. . .66197
82 ................. 64843 101-39 .............................. 65411 571 ........ .. -65766
204 ..................................... 66213 42 CFR 601..........65765

1033......-62899, 63105, 64410,
36 CFR 50 ....................................... 65072 65075,65400,65767
Ch. VI ............. 64406 1034....------65075
51 ...................................... 62893 43 CFR1047 ......... 65588
60 ....................................... 64405 3100 .................................. 64085 1064 .................... . .-65987
219 ................................... 65587 Proposed Rules: 1201......... ........ 65401 -
222 .................................... 64406 34 ........................................... .. 65401
1202. .................... 64407, 65066 Public Land Orders: 1241... . .65401
Proposed Rules: 4520 [Revoked by Proposed Rules:
Ch. II ............................... 65862 PLO 5685] .................... 66196 Ch. X. ....... 6445, 65420
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AGENCY PUBLICATION ON ASSIGNED DAYS OF THE WEEIC

The following agencies have -agreed to publisl all This is a voluntary program. (See OFR NOTICE
documents on -two assigned days of the week 'FR 32914, August 6, 1976.)
(Monday/Thursday or Tuesday/Friday). -

Monday 'Tuesday .Wednesday Thursday Friday

DOT/SECRETARY' 'USDA/ASCS DOT/SECRETARY* USDA/ASCS

DOT/COAST GUARD 'USDA/APHIS -DOT/COAST GUARD USDA/APHIS
DOT/FAA IJSDA/FNS 'DOT/FAA USDA/FNS
DOT/FHWA 'USDA/FSQS DOT/FHWA USDA/FSQS
-DOT/FRA 1JSDA/REA DOT/FRA USDA/REA
DOT/NHTSA MSPB/OPM DOT/NHTSA MSPB/OPM
DOT/RSPA ':ABOR DOT/RSPA LABOR
DOT/SLSDC -4 *HEW/FDA DOT/SLSDC HEW/FDA

:DOT/UMTA 'DOT/UMTA
*CSA " CSA

Documents normally scheduled 'for publication on Comments on 'this program are still invited. *NOTE./As of July 2, 1979, all agencies .ln
a :day that ,will be za 'Federal holiday will be Comments shduld be 'submitted to dthe the Department of Transportation, will publIsh
published ,the next work day following the Day-of-the-Week -Program Coordinator. Office of on the ,Monday/Thursday schedule.
holiday, the Federal Register, National 'Archives and

Records Service, -eneral Services Administration, . -
Washington, D.C. 20408

REMINDERS

The itemsin'this list-were editorially compiled-as an aid-to Federal
Register users. Inclusion or exclusion from thislist has no legal
significance. Since this list is intended as a reminder, it does not
Include effective dates that occur within 14-days of publication.

Rules Going Into Effect Today
AGRICULTURE DEPARTMENT
Animal and Plant Health Inspection Service-

60262 10-19-79 / Standard requirement for bursal disease -

vaccine
ENERGY DEPARTMENT

60664 10-19-79 / Solar in Federal buildings; demonstration
program rules
FEDERAL COMMUNICATIONS COMMISSION

59530 10-1-79 / Redefining and clarifying the rules governing
restricted radiation devices and lowjpower communication
devices
HEALTH, EDUCATION, AND WELFARE.DEPARTMENT -

Food and Drug Administration-
48964 8-21-79 / General specifications and'generalrestrictions

for provisional color additives foruse-nfoods, drugs, and
cosmetics; temporary tolerances
INTERSTATE COMMERCE COMMISSION

60296 10-19-79 / Policy statement on motor carrierregulation

List of Public Laws
Last Listing November 16,1979
This is a continuing listing of public bills -from the current session of
Congress which have become Federal laws.'-The text oflaws is not
published in the Federal Register but may be orderedinindividual ,
pamphlet form (referred to as "slip laws") fromifhie Superintendent
of Documents, U.S. Government Printing.Office,'Washington, D.C.
20402 (telephone 202-275-3030].
S. 1281 / Pub. L 96-111 To revitalize the pleasure cruiseindustry

by clarifying and waiving certain restrictions in the Merchant
Marine Act, 1936, and the Merchant Marine Act, 1920, to
permit the entry of the steamship vessel United States,
steamship vessel Oceanic Independence, steamship vessel
Santa Rosa, and the steamship vessels Mariposa,-and
Monterey into the trade. (Nov. 15, 1979; 93 Stat 845) Price
$.75.

THE FEDERAL REGISTER: WHAT IT IS
AND.HOW TO USE IT

FOR: Any-person'who uses the Federal Register and
:Code of Federal Regulations.

WHO: -The Office of the Federal Register.
WHAT: Free public briefings (approximately 21/ hours]

'to -present:
1. 7'he regulatory process, with a focus on the

Federal Register system and the public's role
in the development of regulations.

2. The relationship'between Federal ]Regiglter
and the 'Code of Federal Regulations,

3. The important elements of typical Federal
Register documents.

4. Aniritroduction to the finding aids of the
FR/CFR.system.

-WHY: 'To providelhe public with access to
-information necessary to research Federal
-agency regulations which directly affect
them, as part of the-GeneralServices
Adiiinistration's efforts 'to encourage public

'participation in Government actions. There
will be no discussion of specific agency
regulations.,

WASHINGTON, D:C.
'WHEN:- Dec. 14; Jan. 11 and 25; at 9 a.m,

(identical -sessions]
'WHERE: Office of the Federal Register, Room 9409, 1100 L

Street N.W.,'Washington, D.C.
RESERVATIONS: Call Mike Smfih, Wbrkshop

Coordinator, 202-523-5235 or
Gwendolyn Henderson, Assistant
Coordinator, 202-523-5234.

DALLAS, TEXAS
WHEN: December 8, 1979 at 9:30 a.m.
WHERE: Dunfey Dallas Hotel

3800 West Northwest Highway
'Dallas, Texas

- RESERVATIONS: Call Mary Peters (44] 445-0055

iv


